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RECENTLY, THE County GRAND JURY, COUNTY JUVENILE JUSTICE
ComMMIssioN, AND CounNTY CHIEF ADMINISTRATIVE OFFICE HAVE REVIEWED
THE COUNTY'S CHILD PROTECTIVE SERVICES SYSTEM. THESE REVIEWS WERE
DONE WITH THE COMMON GOAL OF PROVIDING THE BOARD OF SUPERVISORS
WITH RECOMMENDATIONS FOR CHANGES WITHIN THE CHILD PROTECTIVE
SERVICES SYSTEM THAT FURTHER ENHANCES THE ABILITY OF THE SYSTEM TO
OPERATE IN THE BEST INTEREST OF THE CHILD.

THE SAD TRUTH IS THAT REPORTS OF CHILD ABUSE AND ACTUAL CHILD ABUSE
HAVE INCREASED SIGNIFICANTLY IN THIS COUNTY, THIS STATE, AND ACROSS
OUR NATION. CHILD PROTECTIVE SERVICES SYSTEMS THROUGHOUT THE
NATION ARE BEING AFFECTED BY THESE UNFORTUNATE INCREASES. ON ANY
GIVEN DAY IN SAN Dieco COUNTY ALONE:

0 173 CHILDREN WILL BE REPORTED AS POSSIBLE
VICTIMS OF CHILD ABUSE OR NEGLECT, AND 17 oOF
THOSE CHILDREN WILL BE PLACED INTO PROTECTIVE
CUSTODY;

0 7,447 CHILDREN ARE INVOLVED WITH THE JUVENILE
COURT SYSTEM;

0 11 BABIES WILL BE BORN WITH ILLEGAL DRUGS OR
ALCOHOL IN THEIR SYSTEM; AND

O 7 CHILDREN WILL ENTER THE MENTAL HEALTH SYSTEM.

1600 PACIFIC HIGHWAY <« SAN DIEGO, CALIFORNIA 92101 « (619) 531-5544






THE CHILD PROTECTIVE SERVICES SYSTEM WHICH IS DESIGNED TO ADDRESS
CHILD ABUSE IS NOT UNLIKE OTHER SYSTEMS DESIGNED TO ADDRESS
SOCIETAL PROBLEMS, E.G., THE LAW ENFORCEMENT SYSTEM. AND LIKE IN
ALL SYSTEMS IN WHICH PEOPLE ARE THE SYSTEM, MISTAKES AND ERRORS IN
JUDGEMENT ARE MADE. WE AS INDIVIDUAL CITIZENS AND AS A SOCIETY
DEMAND THAT THE CHILD PROTECTIVE SERVICES SYSTEM ACT IMMEDIATELY TO
PROTECT A CHILD FROM FURTHER ABUSE, AND THAT THOSE CAUSING THE
ABUSE BE PUNISHED AND/OR PREVENTED FROM REPEATING ACTS OF ABUSE
UPON THE CHILD.

UNFORTUNATELY, IN MEETING SOCIETY'S DEMANDS FOR A QUICK ACTING,
EFFECTIVE, AND EFFICIENT CHILD PROTECTIVE SERVICES SYSTEM,
DECISIONS MAY BE MADE WHICH RESULT IN THE CHILD BEING TAKEN FROM
THE HOME UNNECESSARILY; AND SOMETIMES DECISIONS MAY BE MADE WHICH
RESULT IN THE CHILD STAYING IN THE HOME AND BEING SUBJECTED TO

FURTHER ABUSE AND/ OR DEATH.

SiNcE OcToBER OF 1991 THE BOARD OF SUPERVISORS HAS RECEIVED SEVERAL
STATUS REPORTS REGARDING ON-GOING INVESTIGATIONS OF THE CHILD
PROTECTIVE SERVICE SYSTEM. WE WILL BE CONVENING A CONFERENCE ON
MArRcH 10, 1992 WHICH WILL INCLUDE FINDINGS, COMPREHENSIVE
RECOMMENDATIONS AND ACTION PLANS, AND INTERRELATIONSHIPS OF ALL
INVESTIGATIONS OR REPORTS WHICH HAVE BEEN COMPLETED OR ARE PENDING
REGARDING THE TOTAL SYSTEM.

HOWEVER BEFORE THE CONFERENCE HAS BEEN CONVENED, A FEW INDIVIDUALS
HAVE TAKEN IT UPON THEMSELVES TO APPEAR BEFORE THE BOARD OF
SUPERVISORS AND DEMAND THAT OUR RESPONSE TO THE PROBLEMS AND ISSUES
WITHIN THE COUNTY'S CHILD PROTECTIVE SERVICE SYSTEM, BE THAT OF
INITIATING ACTION TO FIRE THE COUNTY DEPARTMENT OF SOCIAL SERVICES'
DiRECTOR, JAKE JACOBSEN.

BLAMING ONE MAN FOR PROBLEMS WHICH ARISE IN A SYSTEM WHICH IS NOT
ADEQUATELY FUNDED NOR APPROPRIATELY STAFFED TO PROVIDE THE
COMPREHENSIVE SERVICES NECESSARY TO PROVIDE TIMELY AND QUALITY
SERVICES TO OUR CHILDREN IN NEED, IS VERY SHORTSIGHTED.

THE BLAME FOR THE PROBLEMS IN THE COUNTY'S CHILD PROTECTIVE SERVICE
SYSTEM SHOULD NOT AND CAN NOT BE PLACED ON ONE PERSON OR A FEW
PEOPLE; EQUALLY SO, THE SOLUTIONS TO THE SYSTEM'S PROBLEMS DO NOT
LIE WITH ONE PERSON OR A FEW PEOPLE.





PEOPLE WHO HAVE BEEN ACCUSED OF CHILD ABUSE AND SUBSEQUENTLY FOUND
TO NOT HAVE COMMITTED CHILD ABUSE, HAVE BEEN BLAMED AND STIGMATIZED
AS CHILD ABUSERS BY OTHERS. SOMETIMES ACTIONS RESULTING FROM SUCH
JUDGMENTAL BEHAVIOR HAS RESULTED IN A PERSON BEING DENIED
EMPLOYMENT, MOVING FROM THE COMMUNITY, SEEKING PROFESSIONAL HELP,

ETC.

WE ALL MUST DO OUR PART TO ENSURE THAT WHEN A CHILD IS BEING
ABUSED,VEH RANGER OF BEING ABUSED, OR REPORTED TO BE IN AN ABUSIVE
SITUATIbN;ATHE PEOPLE IN THE CHILD PROTECTIVE SYSTEM HAVE THE
KNOWLEDGE, TRAINING, AND RESOURCES TO CLARIFY THE SITUATION AND
TAKE APPROPRIATE ACTIONS WHICH RESULT IN THE BEST INTEREST OF THE
CHILD BEING SERVED.

WHEN I SIT WITH MY FELLOW BOARD OF SUPERVISORS MEMBERS ON TUESDAY,
MArRcE 10, 1552 70 HEAR FROM STAFF AND COUNTY RESIDENTS REGARDIN

OUR CHILD PROTECTIVE SERVICES SYSTEM, I WILL DO SO WITH THE INTENT
AND COMMITMENT TO MAKE BOLD, RATIONAL, INNOVATIVE, AND VISIONARY
DECISIONS THAT WILL HELP TO ENSURE THAT THE CHILD PROTECTIVE
SERVICES SYSTEM FUNCTIONS WITH THE BEST INTEREST OF THE CHILD AS
ITS NUMBER ONE PRIORITY AND PROVIDING IT WITH THE RESOURCES TO DO
SO AS ONE OF OUR TOP PRIORITIES.







Bramy Ejurg

COUNTY OF SAN DIEGO
1420 KETTNER BLVD . SUITE 310
SAN DIEGO. CALIFORNIA 92101-2432
(819) 236-2673

April 1, 1992

STATEMENT FROM THE FOREMAN

1991-92 SAN DIEGO COUNTY GRAND JURY

The San Diego County Grand jury today released its Report
No. 3, entitled "A STUDY OF WELFARE FRAUD", a critical review of
the County's welfare payments system. The report provides a review
of the Jury's findings and recommendations after a seven-month in-
depth examination of the management and security policies and
practices of the Department of Social Services (DSS) and its Inccme
Maintenance Bureau (IMB).

The District Attorney alerted the Grand Jury in July to
welfare fraud investigations under his direction. Since that time,
we have examined the welfare functions of DSS for the purpose of
determining systemic vulnerability to fraud and recommending
corrective actions. The District Attorney remains active in and
responsible for any criminal investigations arising from welfare
fraud. Everything we have done in examination of the system has
been with the full cooperation of the District Attorney and his
staff.

Through its Administration-Audit Committee, the Grand Jury has
interviewed or taken testimony from more than a hundred persons,
including senior and middle-grade managers, intake workers,

supervisors and current and former investigators. The list also






includes former employees who have either been found guilty of
fraud or allowed to resign without prosecution. We also visited
district offices and gathered information from experts, consultants
and agencies outside of the County.

The report describes a situation in which the majority of
managers and workers are intelligent, well-educated and dedicated
individuals. Unfortunately, they are operating in a policy climate
which encourages a maximum of giving but which discourages critical
examination and fraud prevention. The current situation in San
Diego County is such that actual losses to error and fraud cannot
even be determined without major corrective actions. ot . is
estimated conservatively that 20-30% of open cases involve
overpayments on an ongoing basis. With this goes a dollar rate
estimated to exceed 10%, or, in taxpayer terms, . something
approximating $70 million per year.

The Grand Jury has found that the management of DSS:

o Has created an atmosphere in which there is a bias
against fraud prevention; no recognition of the role and
responsibilities of funds disbursement; unwarranted use
of confidentiality to cover mistakes; a much higher
priority on departmental image than on fiscal
responsibility and fraud prevention; .

o Has significantly understated fraud and error rates;

o Has ignored safeguards recommended by the County Auditor
and by its own staff;

o Has failed to establish a policy for cooperation with the





District Attorney for prosecution of fraud.

The Income Maintenance Bureau:

In

Has failed to establish an effective investigative unit;
Has failed to train and direct intake/granted workers to
detect and report fraud;

Has operated an Appeals Group which has worked counter to
the best interests of the taxpayer;

Has exercised poor employment procedures and employee
management techniques.

our report, we have 1listed twenty-two significant

recommendations. Some of these are summarized as follows:

o

Separate the money disbursing functions from the social
service functions of DSS. Establish a Welfare Department
with a mission statement providing adherence to law and
protection of taxpayer dollars.

Employ a Director who is a skilled manager with education
and experience in control of financial activities.
Employ a Comptroller to handle financial affairs - budget
and measurements.

Employ a career Chief Investigator to manage the Special
Investigations Unit.

Cooperate with the District Attorney in reporting fraud
cases.

Implement Auditor recommended security procedures and
I.D. systems.

Improve employee performance through pre-employment






screening, performance monitoring and training.

These recommendations for a new department and well qualified
personnel in particular positions do not require more people. On
the contrary, with sound direction and properly qualified personnel
in key management positions, these actions should result in net
reduction of expense.

Reducing error and fraud rates to acceptable levels will
require wholesale and undiluted adoption of these major changes.
In fact, most will be required if there is to be any confidence in
the determination of the rates themselves. The unofficial but
widely reported slogan of the organization must no longer be "when
in doubt, give it out." We recommend instead new policies which
will lead to "when in doubt, check it out.”

Failure of DSS to handle welfare fund responsibilities invites
public reaction against welfare. This in turn can lead to hardship
and even tragedy for the truly needy. Careful management of
welfare dollars will serve the needy and the taxpayer and not those
who currently manipulate the system.

Not included in our report is the concern with which we have
observed frequent and questionable activities during the past few
weeks in attempts at hasty correction of serious and long-standing
discrepancies. These band-aid and cut-and-paste solutions will
accomplish little other than confuse and stir up a work force which

now more than ever needs firm and professional leadership.







Grand dJury

COUNTY OF SAN DIEGO
1420 KETTNER BLVD.. SUITE 310
SAN DIEGO. CALIFORNIA 92101-2432
(619) 236.2673

April 1, 1992

Honorable Arthur W. Jones

Presiding Judge of the Superior Court
County of San Diego

220 West Broadway

San Diego, CA 92101-3875

RE: Grand Jury Report No. 3, "Department of Social Service, Income
Maintenance Bureau - A Study of Welfare Fraud"

Dear Judge Jones:

Forwarded herewith is Grand Jury Report No. 3 as referenced
above.

This investigation was conducted by the Administration-Audit
Committee of the Grand Jury within the authority granted under
California Penal Code Section 925.

Sincerely,

1991-92 SAN DIEGO COUNTY GRAND JURY

LY

RICHARD B. qgijf;T_Foreman

RBM/jml
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A STUDY OF WELFARE FRAUD

Report No. 3

A Report by the
1991-92 San Diego County Grand Jury
April 1, 1992





Department of Social Services
Income Maintenance Bureau

A Study of Welfare Fraud

BACKGROUND

When convened in July 1991, the 1991-92 San Diego
County Grand Jury was notified by the District Attorney of major
welfare fraud cases then in progress. Over the following two
months, information regarding these cases was conveyed to the
Jury. A study issue was established in early September to
determine the extent of such fraud and the procedures in place
within the Department of Social Services (DSS) and/or its Income
Maintenance Bureau (IMB) to prevent misappropriation of public

funds.

Since that time, the Jury, through its Administration-Audit
Committee, has visited district offices, interviewed many senior
and middle managers, intake workers, supervisors, approximately
half of the Special Investigations Unit (SIU) investigators, and
all Senior Investigators. Also contacted were former
investigators, and other employees of IMB who have pleaded guilty
or have been convicted of fraud or have been allowed to resign
without prosecution. Additionally, experts and consultants in
the field from outside the county contributed their knowledge.

Early in interviews of IMB personnel, it became obvious that
management either had no idea of the extent of fraud within its
system or was concealing such information from the public, the
Grand Jury, the Chief Administrative Officer (CAO), and the Board
of Supervisors. Subsequent study by the Jury indicates
predominantly the former with some of the latter.

The Jury found a significant majority of the workers and
managers to be intelligent and well educated individuals
dedicated to helping the less fortunate among us. Unfortunately
their collective dedication is not enough. The Department needs
fiduciary skills and management leadership to accomplish the two
goals of help for the disadvantaged and protection of taxpayer
funds from exploitation by the unscrupulous. While there are no
available data to determine accurately the taxpayer money lost to
error and fraud at the current time, it is highly probable that
20-30% of all cases open at any given time involve overpayments
occurring on an ongoing basis. The dollar rate of error and
fraud are considered conservatively to exceed 10%, therefore
resulting in a real loss of San Diego taxpayer funds of
approximately $70 million per year.






SUMMARY OF FINDINGS

The Management of the Department of Social Services has:

1.

Failed to determine accurately the level of welfare
fraud and error and consistently reported rates of -
fraud proven to be erroneously low;

Institutionalized a bias against fraud prevention to
the detriment of taxpayers and fostered exploitation of
the welfare system by "clients" and some employees;

Failed to implement safeguards against fraud
recommended by the County Auditor and by DSS staff;

Failed to recognize the IMB as a funds dispensing
institution rather than a social service provider and

ignored its fiscal obligation;

Fostered the concept that the Bureau's mission is the
dispensing of the maximum amount of funds to the
greatest number of "clients" with minimum clerical
cost, without taking the time allowed by law to ensure
that unqualified welfare payments cases are not
granted;

Failed to establish a firm policy for coordination with
the District Attorney, allowing potentially
prosecutable welfare fraud cases to remain unaddressed;

Failed to establish a policy, and to encourage
employees at all levels, to cooperate with law
enforcement agencies as allowed by law;

Invoked the code of confidentiality, when unwarranted,
for the purpose of minimizing exposure of faults;

Created a climate of suppression in which staff members
cover up mistakes and problems to improve their own
image and that of the Department.

The Income Maintenance Bureau administration has:

1.

2.

Failed to foster a vital, well-managed Special
Investigations Unit;

Failed to employ even the minimum number of State-
supported welfare fraud investigators;

Failed to direct and/or encourage intake/granted
workers to deny or to refer to the Welfare Fraud
Investigators and State MedicCal Investigators
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questionable welfare applications;

4. Failed to provide adequate training in fraud
recognition to intake/granted workers and
investigators;

5. Sstaffed the IMB, including the Fraud Prevention and
Appeals sections, primarily with social workers
promoted from within DSS, creating a closed, in-grown,
organization having the ingenuous inclination to
believe the "clients" and little tendency to question
validity of welfare claims;

6. Failed to operate the Overpayment Specialist Unit,
Appeals Section and Special Investigations Unit as an
interdependent team with the common goal of stopping
overpayments and recipient fraud;

7 % Failed to discourage, and appeared to reward, moral
turpitude of some IMB staff;

8. Failed to establish and implement pre-employment
background investigations of candidates for positions
with responsibility for monitoring and approving the
payout of millions of tax dollars;

9. Sent a letter to all workers at New Beginnings
forbidding referral of suspicious MediCal costs to the
State MediCal Investigators.

DISCUSSION OF FINDINGS

Management Attitudes and Practices

The DSS is a system grown, organized and perpetuated by
intelligent, educated social workers focused on and
dedicated to the concern for and caring for less fortunate
individuals. They are skilled service providers. The
Income Maintenance Bureau is now the second largest welfare
money distributor in the State. 1In this transition from
service to money provider, it has not adjusted its focus to
recognize the accountability demanded for the tax dollars
it controls. The administration controls $710,969,533 in FY
91-92 without recognizing the probationary and fiscal
responsibilities required in managing funding. Management
concern that negative public backlash will result in
decreased funding has resulted in problems being buried at
all levels of the organization.

The IMB has established no accurate methodology to
determine the fraud rate within its system. No random case
sample of statistically acceptable size has ever been
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compiled and reviewed to discover a fraud rate. Management
reports and statements discussing fraud are not based on
logical statistical data. A Jury survey of several
analogous California counties placed fraud rates between 10-
40% of open cases. DSS recently claimed a case fraud rate
of, a highly unlikely, less than 1%. Careful and
conservative analysis of the limited information available
from IMB indicates total overpayments from errors and fraud
of approximately $70 million per year.

The IMB has appeared to institutionalize systematically
a bias against fraud prevention. Study reports, and task
forces formed by top IMB officials over the past ten years,
have offered clear and thoughtful recommendations but few
have been implemented by those same managers.

An internal report to the director several years ago
perceptively identified that..."A sericus prcblem exists
between the Districts and Special Investigations Unit ....
(Regarding the criteria for accepting/rejecting referrals)."
This problem of communication continues unabated. Many
eligibility workers are unsure of how to identify possible
false information on applications and of how to present the
information for investigation.

The County Auditor recently has made an extensive study
of IMB internal procedures. Most of the recommendations
were minimized by IMB as being cost-prohibitive, without
identifiable attempts to discover viable alternatives or
seek compromises. Other criticisms were accepted, yet, more
than one year later, actions to correct the problems have
not occurred. Fraud prevention is not viewed as a practice
of necessity, as in a retail business or banking concern.
Fraud prevention programs and practices are given the lowest
priority.

Special Investigations Unit

In the absence of vital leadership, senior
investigators have become the defacto policy makers for the
SIU. Each senior has evolved a separate operating procedure
and philosophy of fraud prevention and investigation.
Without disciplined, wuniting supervision, the unit has
become acutely divided, low in morale, and high in
dissention.

o Some cases from district offices have been
handled unilaterally by senior investigators.
Tracking procedures have been bypassed, and the
checks and balances designed to avoid or mitigate
conflicts of interest are ignored.





o Prosecutable cases have been held beyond the
statute of limitations.

o Sloppy practices by some senior investigators
have allowed inferences of corruption and cronyism
to flourish.

o An individual with fresh approaches and
solutions to the business of crime prevention and
realities is mistrusted as a threat.

o Severe differences in philosophy have taken
hold, dividing the unit and jeopardizing its
credibility.

o Unproductive bureaucratic turf wars have created
personality battles which stifle effectiveness and
undermine morale.

Staffing of the SIU is about 40% below the State
standard of one investigator per 1,000 cases. DSS has
ignored several past opportunities for increased staffing
both from the State and the Board of Supervisors, requesting
additional help only under pressure within the past month.

Prior to the past few months, there had been no
statistical records kept of employee fraud other than case
folders which are incomplete at best. When specific
information was requested regarding these cases, it required
three months to compile a partial list still with much
inaccurate information.

It should be noted that some progress has been made
since the position of Assistant Deputy Director,
Investigations, Audits and Information Division, was filled
approximately one year ago. However, more structural and
personnel changes must be made to achieve the rate of
progress required. There are preliminary staffing and
training plans in existence, but the last ten years of
experience indicates little probability of successful
implementation within DSS as presently constituted and with
current management attitudes.

Training & Staffing

Opportunities to prevent fraud begin with every front-
line staff person, each of whom screens applicants and
administers approximately $300,000 annually. Currently,
only 10% of the intake workers regularly refer new cases to
review by fraud prevention specialists. Supervisors don't
encourage referral activity, because the time it takes
interferes with achievement of their "performance" goals.
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Although the state requires eight hours of initial fraud
prevention training and four hours of renewal training
annually, San Diego IMB does not comply. Field
Investigators have offered to design and teach classes but
receive little support from administration.

Departmental standards for screening prospective
employees and dealing with workers demonstrating borderline
ethical behavior do not reflect that these people control
and disperse large amounts of funds. Background checks are
not part of the hiring practice. Individuals with apparent
patterns of involvement in drug activity and internal fraud
have not been removed immediately from their positions of
access to funds. Some even have been promoted.

Rules & Requlations

In many welfare progams, the law provides a forty-five
day waiting period before granting benefits in order to
verify facts required to establish eligibility. The
district offices have established a three-to-five-day
standard, as if all cases are "immediate need". There are
cases of immediate need, and they should be granted quickly.
The pressure to grant a case, even if facts are in doubt,
far exceeds the desire to prevent establishing a fraudulent
case. Supervisors have verbally directed workers to accept
knowingly false alien registration cards as identification.

If a questionable application is investigated and
discovered to be fraudulent or erroneous, the burden of
proof lies with the prospective recipient. Meanwhile, no
money has left the system. When a questionable case is
granted and then many months later discovered to be
fraudulent, the burden of proof to support termination of
benefits is on the County. Meanwhile, thousands of tax
dollars have flowed out of the system and recovery is
expensive and difficult.

Appeals and Overpayments Specialists Unit

The Appeals Section is charged with defending the
Bureau in hearings in which recipients challenge adjustments
in, or termination of, benefits. Personnel assigned are
substantially biased in favor of the claimants.
Approximately 40% of the appeals are handled in "oOut of
Hearing Resolutions". These cases remain open without
standing the test of an Administrative Law Judge hearing the
case. "Savvy" clients understand that the appeals process
usually works in their favor and are not threatened by the
process.





While the Appeals Section reviews the work of the
Ooverpayment Specialist Unit (0SU), which interprets rules
and computes overpayments, no analysis of the compiled data
is performed to discover better approaches to win appeals
when facts warrant.

Constant conflict exists between the 0SU, Appeals
Section and SIU. These sections should work cooperatively
instead of bureaucratically roadblocking one another. Their
common goal should be to stop overpayments. Currently, the
appeals representatives behave more like judges than
advocates for the county position.

District Attorney Relationship

A cooperative relationship between the District
Attorney's office and IMB is critical to the successful
prosecution of welfare fraud. Over the past decade the
interaction between the two has often been antagonistic.
Currently, the Deputy DAs responsible for prosecuting
welfare fraud have established good communication within the
IMB through responsive individuals. However, no clear
protocol has been implemented for effective cooperation with
the District Attorney.

RECOMMENDATIONS

Introduction

The problems within the Department of Social Services and
its Income Maintenance Bureau have developed over the past 25
years. They involve the structure, philosophy, and personnel of
those components of San Diego County government. It is the
conviction of the Grand Jury that major changes in both
organizational structure and top management personnel must occur
to effect policy changes and introduce money management and
control skills at each level of the organization. It should be
emphasized that personnel changes are not required because the
incumbents are incompetent in the field of Social Services, but
rather because they do not have money management skills. The
majority of middle and lower management and front-line workers
are capable of quickly learning such additional skills as may be
required, given appropriate instruction and effective management
direction.

Many of the current problems have their roots in the
legislation and litigation that have shaped the present welfare
system. While these are beyond the watchdog mission of the San
Diego County Grand Jury, problem areas will be noted for
consideration by our legislators at all levels of government--
county, state and federal.






SUMMARY OF RECOMMENDATIONS TO THE COUNTY BOARD OF SUPERVISORS AND

THE CHIEF ADMINISTRATIVE OFFICER:

$#92/93:

$#92/94:

#92/95:

#92/96:

#92/97:
#92/98:

#92/99:

#92/100:

#92/101:

#92/102:

Establish a separate Department of Welfare. This will
desirably separate money-disbursing activities from the
social-service activities of the Department of Social
Services.

Establish a mission statement for the Welfare
Department calling for adherence to
county/state/federal regulations and for diligence on
the part of the entire staff in the prevention of
welfare fraud.

Place as Director of the Welfare Department, a skilled
manager, educated and experienced in the management and
control of financial activities--together with a small
staff competent in the areas of investigation,
comptroller functions, personnel management and
training.

Direct that the Comptroller have responsibility for all
budgets, fraud-rate determinations, quality control,

and statistics. The Comptroller should maintain close

liaison with the County Auditor and Controller.

Direct that SIU be headed by a Chief Investigator who
is a skilled manager and experienced investigator.

Establish clear, consistent, and effective protocol for
interface and cooperation with the District Attorney.

Direct that effective training programs (and regular
administrative checks on their effectiveness) be put
into place to upgrade staff skills for adherence to
regulations and the recognition and investigation of
welfare fraud.

Mandate that District Chiefs and Supervisors adhere to
welfare regulations, encourage the. referral of
suspected fraud to prevention and investigation units,
and that they not interfere with the efforts of those
units.

Direct that Auditor-recommended Case Data System
security safegquards be implemented and efforts toward
identification of additional safeguards be continued.

Direct that effective identification systems be
installed to prevent unauthorized use of data terminals
and that client-identification systems be sought that
will effectively eliminate "multiple dipping" by
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#92/103:

#92/104:

#92/105:

#92/106:

#92/107:

#92/108:

#92/109:

#92/110:

#92/111:

#92/112:

#92/113:

welfare recipients.

Direct that staff quality be upgraded as rapidly as
possible through the use of enhanced personnel
screening, pre-hiring background checks and drug
testing. Drug checks on staff personnel should be done
when drug use is suspected and law permits.

Direct that employees are provided a means of reporting
possible fraud by other employees and clients, in
confidence, without fear of retribution, directly to
the Chief Investigator's Office.

Direct that all cases of suspected employee fraud be
referred to the District Attorney.

Direct that the means of confidential reporting be used
to report possible drug and alcchol abuse by employees
and that, when abuse is verified, the abuser be
provisionally removed from any employment related to
welfare-funds disbursement.

Mandate cooperation with other law-enforcement agencies
regarding all observed and alleged criminal activities.

Direct that the case applications of aliens presenting
border crossing cards be referred to the State MedicCal
Audits and Investigations.

Establish a procedure for the regular examination of
the Insurance Index System reports from the Transit
Authority, City of San Diego, County of San Diego, and
the State of California for the detection of insurance-
award income unreported by welfare recipients.

Direct that a way be found to utilize the Eligibility
Income Verification System (EIVS) for the checking of
General Relief cases--including consideration of the
cost effectiveness of payment of fee for the service.

Discontinue "Out of Hearing Resolutions" in favor of
building strong county cases and supporting the
advocacy of Appeal Representatives by committing to
Superior Court appeals on incorrect rulings.

Adopt a fraud prevention driven approach by Welfare
Investigations Unit (SIU).

Establish a number of bilingual fraud prevention
workers proportional to the client caseload within the
district.






#92/114: Initiate indicated legislative changes through
established channels to correct deficiencies in the
welfare system.

DISCUSSION OF RECOMMENDATIONS

Separate the Income Maintenance Bureau from the
remainder of the Department of Social Services, as a
Department of Welfare reporting directly to the CAO.
Concentrate all money grants to individuals within the
Department of Welfare. Establish a mission statement for
this department emphasizing both adherence to county, state,
and federal regulations governing such grants and the need
for diligence in preventing misuse of the system for
personal gain. The Welfare Department would be responsible
for control of a budget of approximately 700 million dollars
per year and should be headed by a skilled manager with
education and significant experience in the money management
field. Such experience could be in banking, public
accounting and auditing, or as a comptroller of a large
private company.

Such action would separate activities which are money
related from those that are social services related both
physically and philosophically. If this recommendation is
accepted, it simplifies the organization and operation of
the new department by allowing all of the investigative
sections to remain within the department proper. If the
functions of IMB are retained within DSS and/or the top
manager of DSS or IMB is an individual with principal
experience in Social Services, the full field portion of the
Special Investigations Unit and Quality Control should be
assigned to a "third party" organization, such as the
District Attorney in order to maintain its objectivity.

/77
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Organization

The following organization chart indicates the:
componernts and functions reporting to the Director.

that there are no "assistants" or "assistants-to" the

various positions.
individual contributors, thus increasing both responsibility

and authority and therefore accountability.

Clerical

workers may be assigned to a supervisor at any level.

WELFARE DEPARTMENT

Note

All positions are either supervisors or

Director
I
I
| I I I I
| | I I I
Chief Comptroller Personnel Regulation Operations
Investigator | and Interpretation |
| | Employment and Training |
ikl gy | | 10 District
| | | s Y Chiefs
| -Fraud Prevent |-QC (Internal Intermediate | |
| (in Districts) | (Audits) Supervisors | -Administrative |
| -Full Field | -Appeals | | Analysts Intermediate
| -Overpayment | -IDP system | | Supervisors
| Specialists | -Budgets Individual | |
| -Internal | Contributors Individual |
| Investigations | Contributors 1st Line
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Measurement Systems

Establish an office of the Comptroller to pull together
all Budgets and Measurements of the Department. This
function should have a dotted-line responsibility to the
County Auditor and Controller to assure objectivity. It
would provide measurements as appropriate to fulfill state
and federal requirements and to provide department
management with adequate information for control of its own
operations. This would include an honest appraisal of both
errors and fraud present in the system in order to evaluate
cost of corrective measures against cost savings available
by correction. Manager should have proven money management
skills.
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Fraud Prevention and Investigations

Establish an Investigations Section reporting directly
to the Department Director. The Chief Investigator should
be an experienced and skilled manager from any field
requiring extensive investigations, such as insurance, law
enforcement, auditing, banking, probation, etc. The chief
should be classified so as to attract competent candidates
that would be expected to stay in such a position for at
least five years.

There has been considerable public discussion as to the
qualifications and experience of individual investigators.
It would be up to the Chief Investigator to make such
decisions with the approval of the Director after
appropriate consultation with Risk Management and legal
counsel, and consideration of cost, safety of both employees
and the public, and the value of the information.

The fraud prevention program initiated by Orange County
and adopted by the State as its prevention model should be
the cornerstone of the fraud detection process in San Diego.
The expenditure of resources and manpower would focus on
stopping fraud at intake. Additionally, investigative
personnel would be assigned to branch offices and their
activities would stress frequent face-to-face contact,
feedback and eligibility worker cooperation. Early
detection would eliminate fraudulent grants, and the
deterrent effect of a new aggressive program would create
subsequent cost avoidance.

The greatest need in the investigations section is for
consistent strong management, setting clear guidelines for
all its employees and measuring their performance against
those guidelines.

The issue of county-owned vehicles for investigators
should be judged on the same basis as other county
operations. If there is no consistent policy, there should
be.

Appeals Section and Overpavment Specialists Unit

Establish weekly meetings between the SIU, 0SU and
Appeals representatives. The work of these groups should be
philosophically and mechanically interactive with the common
goal of fraud prevention and recovery.

In the future, the Appeals representative must consult
with the investigator and overpayment specialist on each
case scheduled for fair hearing. Before a case appears in
Appeals both the overpayment specialist and investigator
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have completed considerable work on the case and know it
best.

As the process now exists, the "fair hearing" of a case
favors the recipient because the County's advocacy is weak.
Proper advocacy training must be provided for the County's
Appeals representatives. By establishing training in
advocacy skills, the Appeals Section can more confidently
pursue rulings favoring the County. Vigorous advocacy for
the County can virtually eliminate "out of hearing
resolutions" which tend to mirror the anticipated ruling of
an Administrative Law Judge. Refocusing the Appeals,
Overpayment Specialist and Investigation Units will greatly
enhance their enforcement and recovery capabilities.

Communication

In the past, an official message transmitted to the
employee by training programs often has been inconsistent
with the unofficial message of the supervisory staff.
Correction of this inconsistency will change the perceived
Department motto "When in doubt, give it out!" to a more
desirable "When in doubt, check it out!" Managers at all
levels should frequently test which message is getting
through by informally talking with employees at least three
layers below them.

Internal Accounting Controls

On November 14, 1990, the Audits Division of the Office
of the Auditor and Controller responded to a request of the
Director of the Department of Social Services with a clear
statement of the security failures of the Case Data System
(CDS). As a part of that audit report, seven
recommendations were made; five relating to the system as it
was and two relating to the on-line system yet to be.

DSS generally endorsed the validity of the findings,
but for the most part rejected the recommended solutions as
not cost-effective. Even those portions of the
recommendations totally accepted by DSS have not been
implemented as of March, 1992. This leaves the system
vulnerable to abuse and must be corrected.

Social workers are largely unqualified to judge the
efficacy of systems controls. Steps should be taken
forthwith to secure outside (of DSS) assistance in reaching
and implementing equitable solutions to the findings of the
above audit.
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Identification Systems

The Department must utilize any of a variety of
available sophisticated identification systems to assure
that unauthorized persons cannot enter information into any
Department Electronic Data System and that all entries are
traceable to the person entering the information. Consider
ATM cards with PIN's for access.

The Department should give serious consideration to
AFIRM or similar client identification systems to prevent
individuals from opening more than one case at a time,
regardless of name(s) or I.D. number(s) provided. While
this solution may appear expensive to install initially, the
long term benefit of preventing any future multiple case
fraud will more than pay for the yearly cost of operation of
the System. In addition, operating experience with such a
system will be valuable when considering similar systems in
the future.

Personnel and Employment

Background checks are essential for all candidates for
positions with access to Department Electronic Data Systems.

Drug testing prior to employment and on a continuing
random schedule is desirable.

Employees should be provided with a secure method of
reporting possible fraud by other employees to Internal
Security Audit. The same system should be used to report
possible drug and alcohol abuse by employees. If verified,
the employee in question should be removed from any job
responsible for approving benefits payments to clients until
the abuse is corrected by approved county procedures.

Miscellaneous Procedures

The Department should cooperate with other law
enforcement agencies, both receiving and giving information,
concerning alleged criminal activities which are are
observed in the normal course of business or are pertinent
to business. If such cooperation is held improper by the
courts, corrective legislation should be sought at the
appropriate level (county, state, or federal).

When alien applicants present Border Crossing cards
(for which they have presented proof of residence and income
in Mexico) the aid application should be referred to State
MediCal Investigators.
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Routines should be established for regular exchange of
information with other governmental agencies, such as the
Transit Authority, City of San Diego, County of San Diego,
and State of California, regarding claims paid to potential
welfare recipients, for cross checking with client reported
income. The Insurance Index System report provides a
vehicle for obtaining such information.

The Eligibility Income Verification System provides
excellent verification of declared income by welfare
claimants paid with state and federal funds. At the present
time, programs paid from San Diego County funds (General
Relief) are not cross checked through EIVS because the EIVS
system is paid for with state and federal funds. The
Department must find a way to utilize EIVS for General
Relief by paying for the service with County funds.

The Department should consider the "Zip Code Report"
now used in Oceanside for possible application in the other
districts of the County.

Implement and enforce a system of flagging all cases

identified as having had fraud detected and refer any re-
application involving the applicant for re-investigation.

LEGISLATIVE ISSUES

Introduction

In the course of its investigation into the Income
Maintenance Bureau, the Grand Jury has focused on those elements
within the control of DSS. At the same time, much has been
learned about the Federal and State of California legislation,
resulting regulations, interpretations, court rulings, negotiated
agreements and handbooks governing most of the actions of IMB.
This matrix of overlapping, detailed, often conflicting, highly
restrictive rules and regulations can only be described as a
bureaucratic quagmire. Actions of advocacy groups to "protect
welfare client rights" have often resulted in new rules which
make more costly the discovery and correction of truly willful

and fraudulent overpayments.

The foregoing recommendations have dealt with actions needed
in IMB to minimize the total cost of welfare to the taxpayer
while living with the present regulations. This section will
deal with both near term legislative changes to improve the
ability of all counties to manage welfare fraud and longer term
radical change to initiate debate on new devices to provide a
safety net for the less fortunate without the present system's
adverse side effects.
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Short Term Legislative Change

, The Grand Jury makes the following suggestions for
legislative change:

34

Legislation is needed which will require applicants for 1

welfare assistance to prove residency over a fixed period of time
and preclude payments to those who merely visit or apply because
California payments are higher.

25

The Welfare and Institutions Code section 10850 protects

applicants and recipients against identification, exploitation or
embarrassment of having applied for or having received public
assistance.

The Grand Jury recognizes that citizens should have such
rights, but taxpayers are citizens too, and recommends that
statutes governing confidentiality be modified to permit exchange
of information with and between law enforcement personnel
(including DSS investigators) for the purposes of investigating
and prosecuting suspected fraud.

2

When an applicant states "Immediate Need" it takes only

a few hours to receive assistance. Legislation is required to
permit time for adequate checking of information that could
result in the prevention of fraud at the beginning and result in
savings of millions of dollars.

Long Term Legislative Change

The many types of welfare assistance in effect today are all
based on measuring the value of resources available to the
individual or family unit requesting assistance and comparing
that value to the cost of services needed by that unit. The

benefit
between
needed,

It
benefit

awarded to the unit is designed to make up the difference
the value of resources available and the cost of services
up to some arbitrary maximum value.

is readily apparent that the recipient will get a greater
by understating, or limiting by willful action, resources

available to the unit and/or increasing the apparent need of the

(0§ 5ty ol

Resources are often understated or limited by the following:

Removing the principal wage earner from the unit;

Concealing resources by leaving them in a jurisdiction
outside the claimed county of residence;

Leaving current employment;
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4. Not reporting current income (from any source) ;
5. Lying about any of the above.

The cost of services needed is often increased by:
1 Overstating the size of the family unit;

2 Increasing cost of emergency housing by frequent
failure to pay; eviction, creation of emergency;

3 Falsification of documents of cost.

Not only is it difficult to verify information supplied by
an applicant, but there is a significant disincentive to:

13 Seek work outside the house;

2. Encourage the principal wage earner (father) to remain
in the house;

3. Limit the number of children.

The effect of these disincentives is to create an expanding
cadre of welfare recipients unable or unwilling to break out of
the cycle. It is expanding because children raised in this
climate often perceive this existence as the best available to
them, continuing the cycle. The problem is not that individuals
or family units are getting help that is needed, but that once
into the welfare system it is difficult to break out. The
majority of welfare recipients may not be in this cadre of
professional recipients, but there are enough to warrant
consideration of alternate devices to provide the safety net
because the system in place today is defective in many ways.

Legislators should consider that the features of welfare
which invite the most abuse relate generally to the determination
of need. Any plan which does not require differentiation of
benefit based on need would reduce potential abuse and reduce the
cost of administration. Provided that a secure identification,
such as AFIRM, is used to preclude filing under multiple
identities, the earnings side of the welfare equation is
relatively controllable for an individual. The determination as
to which individuals should be included in family units remains
problematic. Inventive solutions will be required.

SI-AA2
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Uounty of Jan Miego

CHIEF ADMINISTRATIVE OFFICER

(619) 531-5250 CHIEF ADMINISTRATIVE OFFICE

FAX: (619) 557-4060

1600 PACIFIC HIGHWAY, SAN DIEGO, CALIFORNIA 92101-2472

April 13, 1992

0 Supervisor George F. Bailey, Chairman
Supervisor Brian P. Bilbray, Vice Chairman
Supervisor Susan Golding
Supervisor Leon L. Williams
Supervisor John MacDonald

FROM: David E. Janssen
: Chief Administrative Officer
CORRESPONDENCE FROM JUDGE STIRLING

I have attached a copy of a letter from the Department of Revenue
and Recovery to Judge Domnitz concerning appointed Counsel.

Judge Stirling recently sent all your offices a copy of Judge
Domnitz's March 27, 1992 letter on this subject to Alex Martinez,
Director of the Department of Revenue and Recovery. The
Department is working with the Courts on this matter.

Please call me if I can be of further assistance.

Respectfully,

ViD E.
DEJ :ss

Printed on recycled paper






ALEX A. MARTINEZ
DIRECTOR

CENTRAL OFFICE
1255 IMPERIAL AVE.
SAN DIEGO, CA 92101-7486
(619) 338-2500

EAST COUNTY OFFICE
1000 BROADWAY, SUITE 210
EL CAJON, CA 82021-4894

(619) 5794300
(R1%) 598 eo0 DEPARTMENT OF REVENUE AND RECOVERY
SOUTH COUNTY OFFICE
POST OFFICE BOX 1909, SAN DIEGO, CALIFORNIA 92112-1909 244 F STREET, SUITE 100
CHULA VISTA, CA 91910-2625
April 8, 1992 (619) 498-2222

Honorable H. Ronald Domnitz
Municipal Court Presiding Judge
San Diego Judicial District

San Diego,

California 92101

NORTH COUNTY OFFICE
325 S. MELROSE, SUITE 150
VISTA, CA 92083-6689
(619) 940-4508

COURTHOUSE OFFICE
222 WEST C, RM M060
SAN DIEGO, CA 92101-3814

RE: APPOINTED COUNSEL e

Dear Judge Domnitz:

Thank you for meeting with me and my staff last week to discuss
the various problems associated with the cost of indigent defense.
We have modified the pre-screening guidelines to reflect the
stricter standards we discussed in our meeting. The revised
guidelines are enclosed for your consideration.

Today I met with Mr. Daniel Grindle, Lawyer Referral and
Information Service Chair, and LRIS Executive Director Mayumi
Santohigashi to review the proposed changes to the pre-screening
guidelines and discuss the noticeable decrease in referrals to the
Borderline Indigent Referral Panels. Mr. Grindle expressed an
interest in pursuing changes in the standards governing the entire
referral program, and I committed the involvement of Revenue and
Recovery Department to assist in any way possible.

In closing I also thank you for assisting this department in
solving the problem of determining which agency represents
defendants referred for reimbursement of fees. Our discussions
with Assistant Court Administrator Sandra Carter have been quite
productive and, because of your involvement, I foresee prompt
resolution to this issue.

Sincerely,

ALEX A. MARTINEZ, Directo
Department of Revenue and Recovery

Enclosures

ec: D. Janssen, CAO
D. Grindle, Esqg.
M. Santohigashi, LRIS
G. Knoll, Legal Aid Society
~K. Warburton, CAO Office





DEPARTMENT OF REVENUE AND RECOVERY
GUIDELINES FOR DETERMINING ABILITY TO PAY

The following are guidelines for determining the ability to pay of applicants for Court Appointed Attorneys.
"Ability to pay" means the overall capability of the defendant to reimburse the costs, or a portion of the
costs, of the legal assistance provided to him or her. These guidelines are to be followed by all Indigent
Defense Collection, and Pre-screening personnel in determining ability and making recommendations to
the Court.

l. The following applicants are to be referred to the Court for Court Appointed Counsel with a
recommendation that they NOT be required to reimburse the County:

Applicants whose income is derived solely from SSI/SSA/SSP.

Recipients of cash assistance from the Department of Social Services (GR/AFDC).
Undocumented aliens without financial resources.

Defendants that are charged with a felony and have been unable to post bail.
Those with no visible means of income/assets.

W) Pieo o o

Il. The following are to be referred to the Court for Court Appointed Counsel with a further
recommendation that their financial situation be reviewed at the conclusion of the trial:

1 Employed with limited ability to pay.

2. Employed part time with financial obligations that are minimal.

3 Unemployed but has capability to seek and maintain employment (i.e., seasonal trades
subject to layoffs and rehire).

. The following are to be referred to the Court with a recommendation that they be referred to the
Borderline Indigent Panel:

1. Defendants with the ability to make monthly payments BEYOND those required to
maintain housing, utilities, food and necessary monthly expenditures.

NOTE: Items that DO NOT QUALIFY as necessary monthly expenditures are usually found listed
as INSTALLMENT PAYMENTS on the R&R form CR-47. Examples are payments for
Automobiles, Auto Insurance, Credit Cards, Charge Accounts, Cable TV, Personal Loans, etc.

Using the R&R form CR-47, subtract items listed under "My monthly expenses are" column from
the "net monthly income" column. If the difference is $100 or more, RECOMMEND THE NEAR
INDIGENT PANELS.

V. ' The following defendants should be referred to the Court with a recommendation that they retain
their own counsel:

T Ownership in real property or business.
Savings account of $300.00 or more on a Misdemeanor Case, or $750.00 or more on a-
Felony Case which is the per case average charge by a private attorney.

3; Multiple vehicles with appropriate value - recreational vehicles, boats, planes, etc. - luxury
type property that could be converted to cash.
4. Has posted bail in an amount which clearly demonstrates ability to retain own attorney.

GENERAL INFORMATION:

At the conclusion of each interview, the interviewer will advise each applicant that he/she is signing the
financial statement under penalty of perjury.

All pre-screeners/officers involved in the program are reminded to break down each specific source of
income and clarify same to the Court.

(Exceptional or unusual circumstances may require the consideration of factors not listed here.)
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The following are guidelines for determining the ability to pay of applicants for Court
Appointed Attorneys. "Ability to pay" means the overall capability of the defendant to
reimburse the costs, or a portion of the costs, of the legal assistance provided to him
or her. These guidelines are to be followed by all Indigent Defense Collection, and
Pre-screening personnel in determining ability and making recommendations to the
Court.

I The following applicants are to be referred to the Court for Court Appointed
Counsel with a recommendation that they NOT be required to reimburse the

County:

i Applicants whose income is derived solely from SSI/SSA/SSP.

2. Recipients of cash assistance from the Department of Social Services
(GR/AFDC).

3. Undocumented aliens without financial resources.

4 Defendants that are charged with a felony and have been unable to post
bail.

D Those with no visible means of income/assets.

IL. The following are to be referred to the Court for Court Appointed Counsel with
a further recommendation that their financial situation be reviewed at the
conclusion of the trial:

; o Employed with limited ability to pay.

2. Employed part time with financial obligations that are minimal.

3. Unemployed but has capability to seek and maintain employment (i.e
seasonal trades subject to layoffs and rehire).
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NOTE: Items that DO NOT QUALIFY as necessary monthly expenditures are usually
found listed as INSTALLMENT PAYMENTS on the R&R form CR-47. Examples are

payments for Automobiles, Auto Insurance, Credit Cards, Charge Accounts, Cable TV,
Personal Loans, etc.

Using the R&R form CR-47, subtract items listed under "My monthly expenses are"
column from the "net monthly income" column. If the difference is $100 or more

RECOMMEND THE NEAR INDIGENT PANELS.

IV.  The following defendants should be referred to the Court with a recommendatuon
that they retain their own counsel:

T Ownership in real property or business.

2 Savings account of $300.00 or more on a Misdemeanor Case, or $750.00
or more on a Felony Case which is a the per case average charge by a
private attorney.

3. Multiple vehicles with appropriate value - recreational vehicles, boats,
planes, etc. - quury type property that could be converted to cash.
4, Has posted bail in an amount which clearly demonstrates ability to retain

own attorney.
GENERAL INFORMATION:

At the conclusion of each interview, the interviewer will advise each applicant that
he/she is signing the financial statement under penalty of perjury.

All pre-screeners/officers involved in the program are reminded to break down each
specific source of income and clarify same to the Court.

(Exceptional or unusual circumstances may require the consideration of factors not
listed here.)
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INSTRUCTIONS FOR COMPLETION OF DECLARATION OF FINANCIAL CIRCUMSTANCES

This Statement of financlal circumstances wil be used to determine ability to pay & porfion or all of the costs for court-appointed counsel as required
under Section 987.8 of the Penal Code. Read each question carefully and answere Iacluajly. At the conclusion of the criminal proceedings, if the court
determines that you are at that time sble to pay, the court will order you to pay all or a part of such cost. Such an order will have the same force and

effect as a judgment in a civil action and will be subject to execution.

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
MUNICIPAL COURT — SAN DIEGO / EL CAJON / SOUTH BAY / NORTH COUNTY JUDICIAL DISTRICT

(Circle appropriate court)

THE PEOPLE OF THE STATE OF CALIFORNIA

CASE NUMBER

Plaintiff
vs. DECLARATION OF FINANCIAL STATUS
Defendant SUBMITTED IN ACCORDANCE WITH
PENAL CODE SECTION 987.8
INCOME ASSETS
Gross monthly income, including L R ey W, SRS S - AR A
child support, welfare, Social Se- Checking .o evsu 5 S, AR R R s "MECIY. A
curity, Unemployment, VA,etc. .... $ ... Y i e Credit Unlon . . 57 5 e s i vanien
Less deductions: BonBsandiStoeks .o < RoWe i . hasesiue A vt
INCOME LBXES ;s o Faih o sin s v s 0% BRDHDB Ul s e 4 s e s e B A e PR
Soclal Security By 4 . s vl Other Real Bstate. . 4. .4 0. o5 dand
Unemployment insurance ...... AT T e SRR A o s e P e RS AL
Medical insurance ............ OB IRUCK. | o o o eaille s 50 2.y
Union dues, et F, . s e o ois 4 LT T T B T N S, S W ks Saasy
Retirement fuad ™, .&°.) . ... .0 .4 MO 1o 3 R TGNt ke e sidaiecserstnios AT
Savinas planiel. & . e B o Driver s Licif# . ... % S0 CREGMGEL B - RO AR 5 RO
To'al Deductions $ Total Assets $
Net Mo.ithly Income $
B[ T e ST 1 T o SO e DI .
T T G R Do, THONA I S T e B DR s
Birth Date . $80. 2 8.5 .. R R0 R D W L el e SN D | R PN T s TS L N S e R o
My monthly expenses are:
Rentormorlgage . . . ... ..., &5 $ Other:
Food- TR L el chen WEIEIE. T e
Clothes /. R F L Al .t SOl o oy L O e
Teansportatigiy (8o S5 R CRRaR b B e Instaliment payments:
Utilities 2o cd R i ottt o Creditor For Mon. Pymt Balance
Medical, Dentalis 8. 0 00 CENTIR e © AosssansnessessagRitinned tun $ $
Child'Gare . -7t L. el o DR B e T
The names and ages of
my dependents are: 88 S B AL T R R
.................................................. Total monthly expenses . . ...... $
Nearest living relative
S E T T TR e e, e, el s T O SIGR Riite - Relationship ..eceeveevveecennee RRERG ot
PAERII,.......ccoloindiitinissnsscmmonsssgsin e St iiss - CIEY B Lo ootk coen e ol 7 3 1 T O TR e I e MO

| hereby authorize the Director, Bureau of Revenue and Recovery or his duly appointed officer to contact my bank or

any of my cteditors‘regarding any of my accounts. | declare under penalty of perjury that this is a full and true statement
of my assets and obligations to the best of my knowledge. :

STV B e eI TS DRt e i e T N R e S , California, on
(R T e S SR 3 L Lol RS
(673 U B et R SRS s oS S Address

........................................

.......................................................

Havipg reviewed the financial circumstances of the above-named defendant concerning a request for court-appointed counsel, under
Section 987-8. the Department of ngenue and Recovery recommends that the defendant: retain own attorney { ); be referred to
Near Indigent Panel ( ); has no ability to either retain attorney or reimburse County ( ); has the ability to reimburse the County

for the amount of § , payable at $ . per month beginning .19 The Court accepts and agrees with
the findings and orders reimbursement.

DATED:

B e (hes 070 Judge of the Superior/Municipal Court
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San Diego, CA 92108

JUVENILE JUSTICE BAR ASSOCIATION RECOMMENDATIONS FOR COST

CONTAINMENT OF LEGAL REPRESENTATION IN DEPENDENCY CASES
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MONICA VOGELMANN Hickae P
President, JJBA A75-656€
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JUVENILE JUSTICE BAR ASSOCIATION RECOMMENDATIONS FOR COST

CONTAINMENT OF LEGAL REPRESENTATION IN DEPENDENCY CASES

The Juvenile Justice Bar Association (JJBA) offers the
following specific recommendations to contain the cost of legal
representation in juvenile dependency cases in San Diego County.
The JJBA requests that the Board of Supervisors implement a two
year pilot program which contains all the following

recommendations:

1. Replace Public Defender Child Advocacy Unit with private
bar attorneys.

2. Replace Alternate Public Defender Dependency Unit with
private bar attorneys.

3. Provide predictability of budget through yearly limits on

the total sum of money paid to each private bar attorney.

The implementation of these recommendations will cause the
county to incur no additional administrative or start up costs
inasmuch as only existing administrative resources will be
required. The implementation of these recommendations will
result in substantial and immediate monetary savings to San Diego
County and continued quality legal representation for its
citizens.

The pilot program will allow the Board of Supervisors to
make a direct comparison of the relative costs between the
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provision of service by public agencies versus the provision of
legal services by the private bar. This comparison will allow
the Board to make an informed decision as to the source of
quality 1legal representation for its constituents.

The JJBA is confident that the private bar will prove to be
the most cost effective method of providing said legal service
and welcomes close, accurate and independent scrutiny by the

Board of Supervisors.

OVERVIEW OF THE DEPENDENCY SYSTEM

A juvenile dependency case typically lasts between 6 months
and 2 1/2 years, although a case can last up to 19 years. The
life of a juvenile case 1is a series of hearings with different
issues decided at each stage. At almost every stage, any party
has the right to a contested hearing if he/she does not agree
with the recommended orders.

A petition initiates the case and results in a detention
hearing. At this hearing, attorneys are appointed, the parties
notified of the allegations against them, and a temporary
decision regarding the placement of the minor is made.

The next series of hearings determine the truth of the
allegations in the petition and determine the long term placement
of the minor.

Thereafter, every six months during the entire life of a
case, a review hearing is held to review the case and make any

changes in the court orders deemed necessary.






I.
REPLACE PUBLIC DEFENDER CHILD ADVOCACY UNIT AND THE
ALTERNATE PUBLIC DEFENDER DEPENDENCY UNIT

WITH PRIVATE BAR ATTORNEYS

The Public Defenders Child Advocacy Unit (PD) and the
Alternate Public Defender Dependency Unit (APD) should be
replaced with private bar attorneys for a test period of two
years in order to directly compare the relative costs of the two
groups in providing legal representation for children. An
additional benefit is to extend PD and APD staff to provide

service in the other Superior and Municipal courts.

A. Obtain A Direct Cost Comparison

A direct cost comparison was never done prior to the
establishment of the PD and APD. (See Exbibit 1) The reason
listed in Exhibit 1 is that each counsel and court used a
different method of counting cases. However, the Court and
private attorneys have always counted one family as one case
(regardless of the number of minors in one family), while the PD

counted one minor as one case regardless of the number of

siblings in one family.

The practical effect of such case computation is that given
a family consisting of five siblings, the private bar was
credited with one case while the PD was credited with five cases.

This method of counting cases artifically increased the number of





cases which the PD represented during its pilot program in 1989,
and artificially decreased the number of cases which the private
bar represented during that time.

This fact is very significant since the amount of work for
one "multiple child case" often can be the same as for a "one
minor" case. Thus, the caseload of the PD does not necessarily
reflect the accurate workload for the PD.

In fact, the figures submitted by the Chief Administrative
Office (CAO) in 1990 were even more misleading in that the PD
only represented 10% of the total minor appointments during the
pilot program.

Thus, the total cost of representation for the PD was
artificially deflated, while the total cost of representation by
the private bar was artificially inflated. Therefore, the

underlying assumption by the Board of Supervisors and the CAO in
1990, namely that the PD and APD could provide legal service at a
lower cost per case was, in fact, based upon inaccurate and

misleading data.

B. Private Bar Costs Less Than PD and APD

(1) . Common Sense Approach

A simple analysis of the costs of the PD and APD attorney
versus the cost of the private bar attorney clearly demonstates
that the private bar costs less than the public agency attorneys.

The County pays for all the overhead, benefits, and

administrative costs of the public agencies. However, the






private attorney pays all of his/her overhead and benefits out of
the $40.00/hour fee. The only administrative costs incurred by
the Department of Alternate Defense Counsel (ADC) are for paying

and monitoring the fees of private attorney.

(a). PD and APD Costs to the County Include

Overhead and Administration Costs

County agency attorneys are paid a yearly cash salary
ranging between $50,523.00 - $94,536.00. (See Exhibit 2) In
addition to that base salary, the County pays for benefits such
as bar dues ($478.00 per year); vacation pay; sick pay;
compensation time; worker's compensation payments; retirement
benefits; Federal Insurance Contribution Act (FICA) employer
contributions; prudent malpractice reserve contributions; health
insurance; and travel expenses reimbursement.

These benefits are a substantial percentage of the
employee's salary, and have been estimated to increase the direct
cost of a $60,000.00 salary to a full cost of $100,000.00.

The County also pays for the all of the overhead such as
support staff and related office costs.

The support staff includes Legal Assistants ($23,546.00-
$32,926.00); Cchild Advocacy--Investigators ($31,408.00-
$45,365.00); Legal PFocedures Clerks ($17,493.00-%$27,123.00);
Legal Secretaries ($26,312.00-$34,507.00) and a Receptionist. 1In
addition to the actual salaries for the support staff or other
employees, the County also pays for their afore-mentioned

benefits.





The related office expenses include office space, computer
equipment, office furniture, office supplies, telephone service,
xerox machines, typewriters, utilities, and legal library costs.

The County also pays for the administration of the PD and
APD office by non-case carrying attorney/supervisors. The PD
dependency unit itself has two high level attorneys who are
responsible for the administrative, educational and public

relations duties.

(b). Private Bar Pays Overhead Out of $40/Hour Fee

and Incurs Minimal Administration Costs

The County pays the private bar attorneys $40.00 per hour in
attorney's fees. The private attorney pays for all overhead
including legal malpractice insurance, office space, office
furniture, office supplies, telephone service, secretarial staff,
clerical staff, health insurance and travel expenses.

The County pays no administrative fees to supervise the
attorney, other than the billing, which is monitored by the
Alternate Defense Counsel (ADC) Director. In addition, the
Director's duties also include the administration of conflicts
for criminal, delinquency and mental health cases, as well as the
small claims advisory program and pro per services. (See Exhibit
3) The staff required to administer the billing for the entire
judicial district is minimal. (See Exhibit 4)

Thus, on a common sense level, the private bar is clearly

less expensive and more cost-effective than the PD.






(2). Caseload and Budget Analysis

An anaylsis based upon the total case assignments and
departmental budgets shows that the PD has cost per case of
$732.13; the APD has a cost per case of $794.86; and the private
bar has a cost per case of $301.10.

The JJBA is at a severe disadvantage in making cost
comparisons due to the fact that the costs of the dependency
units for the PD and APD are not readily available. The following
analysis is based upon the January 17, 1992 report on case
assignments (See Exhibit 5); PD 1991-1992 Proposed Budget; APD
Proposed 1991-1992 Budget and the May 22, 1990 report submitted

by the Chief Administrative Office (CAO).
(a). PD cost per case is $732.13

The PD requested $2,196,382.00 for the fiscal year 1991-92
and listed as its accomplishment that by the end of the 1990-1991
year it had expanded "Juvenile Dependency cases to include 100%
of the children by the end of the fiscal year". (See Exhibit 6)

However, the PD only had 2,112 minor cases by October 1991,
which is 28% of the total minor cases. (See Exhibit 5) During the
three month period reported, the PD only accepted 69% of the new
minor cases assigned. It may be useful to recall that each minor
equals one case regardless of whether or not the family consists
of multiple siblings.

Assuming that the PD accepts new appointments at the currenf

net rate of approximately 120 new cases per month, the PD will





represent approximately 3000 minors by July of 1992. (This figure
assumes cases will also close at the same rate as reported in
Exhibit 5)

Thus, dividing the total budget for dependency
($2,196,382.00) by the total number of projected cases (3000),

the PD cost per case is $732.13.

(b). The APD Cost Per Case Is $794.86

The APD Proposed Budget for 1991-1992 was $3,066,000.00.
(Exhibit 7) This budget called for a total of 45 staff years.
Based upon the administrative flow chart, approximately 14 of
that 45 staff years, or 31.11 % is allocated to dependency. (See
Exhibit 8)

Allocating that percentage or 31.11% of the total budget to
dependency, shows that $953,832.60 of the total budget is
allocated to the dependency cases.

By the end of the reporting period of October 1991, APD had
800 adult cases. Assuming that the APD will increase its case
load at the net rate of 56 cases per month, the APD will have
approximately 1200 cases by the end of the fiscal year. (This
assumes the cases will close at the same rate as reported in
Exhibit 5) This projected..rate is-still only 52.17% of the
stated goal of 2300 cases each year.

Thus, dividing the total budget ($953,832.60) by the total

number of cases (1200), the APD cost per case is $794.86.






(c). The Private Bar Costs $301.10 Per Case

The ADC budget for dependency cases was appfoximately
$4,345,000.00. The total number of dependency cases currently
assigned to the private bar is 14,430. (See Exhibit 5)

The private bar has 83.25 of the total dependency caseload,
and accepted 52.4% of the new cases assigned in August,
September, and October of 1991. Also noteworthy is the fact that
the private bar accepted 925 new appointments and only terminated
5155

Thus, dividing the total budget ($4,345,000.00) by the total
number of cases (14,430) yields a cost per case of $301.10 for

the private bar.

IX.

NEITHER PD NOR APD ARE FULFILLING MAY 22, 1990

WORKLOAD AND COST ASSUMPTIONS

The CAO's May 22, 1990 report to the Board of Supervisors
contained several workload and cost assumptions regarding the
PD, APD and private bar. The JJBA has always maintained that
those underlying assumptions were misleading and unrealistic. A
review of those assumptions in the light of the current situation
clearly shows that neither PD nor APD is fulfilling the workload
and cost assumptions.

This fact is significant because those assumptions formed

the foundation for the CAO's 1990 theory that public agencies are





more cost effective than the private bar. Since the foundational
facts for the CAO's assertions have not manifested as expected,
the entire theory should be reconsidered, since any structure is
only as good or bad as its foundation. In fact, the numbers
clearly show that the private bar is more cost effective than the

public agencies.
A. WORKLOAD ASSUMPTION FOR PD TOO HIGH

The May 22, 1990 report assumed that the PD would accept
4,000 new cases in 1990-1991, and be able to accept approximately
4,000 new cases in 1991-1992 without additional staffing. (See
Exhibit 9) These 8,000 new cases are in addition to the several
hundred existing cases from 1989.

As the CAO's report submitted January 17, 1992, (See Exhibit
5) clearly reflects, the PD only had 2,112 cases total by the end
of October 1991. This figure includes all the carryover cases

from 1989, 1990, as well as ten months (5/6ths) of 1991. The PD

is carrying 5,888 fewer cases than assumed by the CAO in 1990

One can safely assume that the PD did not receive 5,888
cases in the remaining two months of November and December 1991
and will not absorb that rate by July of 1992. Thus, a major
underlying assumption set forth by the CAO has simply not come to
pass. The PD 1is operating at a considerably smaller workload
than represented to the Board of Supervisors in May of 1990.
However, the PD is carrying the full staff allocated for the

8,000 new cases each year. (See Exhibits 10 & 11)

10






B. COST ASSUMPTION FOR PD IS TOO LOW

The CAO reported that the PD would cost the County $439.00
annually per case. (See Exhibit 1) That figure was derived by
dividing the adjusted total budget ($1,727,105) by the number of
new cases each year (4,000).

The more realistic cost per case is derived by dividing the
total cost of the 1991-1992 fiscal year ($2,196,382) by the
actual case sum for 1989, 1990 & 1991 (2,112). The more accurate
cost per case is $1,039.95. That cost is skewed in favor of the
PD by totalling not only the 1991 current caseload, but also

adding all the carry-over cases from 1989 and 1990.

C. WORKLOAD ASSUMPTION FOR APD TOO HIGH

The CAO assumed in May of 1990 that the workload for the APD
in 1990-1991 would be 1,150 new cases and for 1991-1992, 2,300
new cases. (See Exhibit 9) Thus, the CAO assumed that by July of
1992, the total caseload would be between 3000-3500 cases,
allowing for attrition.

However, the total caseload for APD was, in fact, only 800
cases by end of October 1991. (See Exhibit 5) The total case
load projected for the whole calendar year of 1991 is 960 (800
cases in ten months equals 80 cases per month times twelve
months) Thus, the workload assumption relied upon by the CAO in

1990 has also not manifested as expected.
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D. COST ASSUMPTION FOR APD IS TOO LOW

The CAO assumed that $485,554.00 would be allocated to the
dependency budget for the year 1990-1991, and $755,483.00 would
be allocated in 1991-1992. (See Exhibit 12) The total budget is
therefore $1,241,037.00 for the two fiscal years.

The CAO assumed that since the program was starting up in
January of 1991, that the workload for the budget year of 1990-
1991 (approximately six months), would be 1,150 cases. The case
cost would be $422.22 for 1990-1991 based upon dividing the total
budget ($485,554) by the number of cases.

The CAO also assumed that the caseload for 1990-1991 would
be 2300. The cost per case for the budget year 1991-1992 is
$328.47, again based upon dividing the total budget ($755,483) by
the number of cases for .1991-1992.

However, the true cost per case for 1990-1991 is $1,011.57,
based upon dividing the total budget ($485,554.00) by the number
of cases (480 or 1/2 of 960).

Likewise, the true cost per éase for 1991-1992 is $786.96,
based upon dividing the total budget ($755,483) by the number of
cases (960). Please note that the ADC was at full staff for the

entire calendar year of 1991.

E. WORKLOAD ASSUMPTION FOR PRIVATE BAR TOO LOW
The CAO assumed that the private bar would only represent
represent 3500 minors and 2,800 parents and guardians when
computing the cost per case for the private attorney. The CAO
also assumed that there would be minimal carry-over costs for the
private bar cases.
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However, as stated previously, the actual workload for the
private bar is 5,381 minor cases and 9,049 adults. These figures
reflect 52.4 % of the new cases and indicate that the private bar

accepts more cases than it terminates.

F. COUNTY DOES NOT SAVE MONEY

The projected savings in the May 1990 report have not
materialized because the caseload for the private bar did not
dimish with the creation of the new agencies.

The new agencies are able to stay within the budgeted costs
by capping the amouht of cases assigned and requiring the court
to appoint from the private bar. (Exhibit 13) The practice,

though convenient for the agencies, does not serve the County

since the costs are duplicated.

TIl's
PROVIDE PREDICTABILITY OF BUDGET THROUGH YEARLY LIMITS ON THE

TOTAL SUM OF MONEY PAID TO EACH PRIVATE BAR ATTORNEY

A. IMPOSE A YEARLY ATTORNEY FEE CAP OF $85,000 WHICH

CAN BE PAID TO EACH ATTORNEY

The JJBA recognizes that the County is in the throes of a
terrible financial crisis. Therefore, in the spirit of
cooperation with the Board of Supervisors, the JJBA suggests that
each private bar attorney should be limited to $85,000 in total
attorney fees which can be billed each year. This amount is well
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below the estimated $100,000.00 full cost to the County for an
employee who only earns $60,000.00.

This figure assumes that an attorney will work no more than
an averagé of 40.9 hours per week for 52 weeks in a year.

The JJBA recognizes that many attorneys consistently work
more than 40.9 hours per week and have maintained that pace over
the years. The JJBA wishes to show the County that in this
financial crisis, we are willing to incur financial hardship and
perform the same quality of work with the hope that when the
financial crisis passes, the Board of Supervisors will adjust the

limits accordingly. -
B. REVIEW ATTORNEY'S FEES THROUGH ADC AUTOMATED SYSTEM

The JJBA strongly urges that the attorney billing system be
automated as planned and that any over-billing abuses by any
attorney be immediately stopped. The JJBA has consistently
requested that any abuse in the system be investigated. (See
Exhibit 14)

The ADC office is in the process of automated the billing
system which administers attorney's fees for the court appointed
cases. The system can easily monitor the attorney billing to
eliminate any billing abuse as allegedly perpetrated in the past
by a very small number of court appointed attorneys. The
Director of the ADC presently has authority to refuse to pay any

abusive billing.
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C. PROVIDE EACH ATTORNEY WITH APPROXIMATELY 200 ACTIVE CASES

Each private attorney has already agreed to accept
appointments to carry a caseload of 200 active cases at all
times as a condition of remaining on the panel.

The private bar is extremely cost effective at that
caseload. The total cost of the private bar does not decrease
with fewer cases. But the cost per case dramatically decreases
if the private bar is used to its full potential.

A simple illustration is as follows:

Attorney "Adam" has two cases on calendar for the morning of
August 1, 1992.

Attorney "Ben" has 8 cases on calehdar for the morning of
August 1, - 1992;

Both attorney's arrive at 8:30 a.m. for the beginning of the
morning calendar and both attorney's last cases are heard at
12:00 noon. Both attorneys have expended a total of 3.5 hours in
court. "Adan" spent 1.75 hours on each‘case, while "Ben"
spent .44 hours per case.

Thus, "Adam's" cost per case at the rate of $40.00/hour is
$70.00, while "Ben's" cost per case at the rate of $40.00/hour is
S17.60.

The private bar can absorb the entire caseload of the PD and
APD at this point. This absorption would cost the County little
or no additional money based upon the principle outlined above.
The private bar would absorb the cases freeing up almost

$3,000,000.00 immediately.
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IV.

COUNTY LIABLE FOR MALPRACTICE BY PD AND APD

The County self-insures against any malpractice claims filed
against the PD, APD and other public law agencies. The PD and
APD are not granted immunity against malpractice, unlike law
enforcement and social services.

The County should expect multiple claims against these
agencies based upon the recent public developments as documented
by the San Diego Union, and the San Diego County Grand Jury. One
such lawsuit has already been filed by a prominent, high-profile
attorney on behalf of a family for alleged damages by the
dependency system.

The Board of Supervisors should be alert to the enormous
cost of defending such actions, even if meritless, as well as any
potential award of damages. The County has recently lost several
high profile cases involving the Sheriff's Department and land
acquisition in which the damages awarded were astronomical and
the County itself presently must pay those awards.

The potential cost to the County of these unavoidable
malpractice suits is staggering and could easily reach into the

millions of dollars.
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V.
PRIVATE BAR HOLDS COUNTY HARMLESS FOR

MALPRACTICE CLAIMS AGAINST THE COUNTY

Each private attorney agrees to hold the County harmless
against any malpractice claims and must show proof of current
malpractice insurance as a condition of aécepting court appointed
cases.

The Rules for the Regulation of the San Diego County Court
Appointed Attorney's Program (Revised August 22, 1989), Rule
(B) (2) subdivision (e) provides that each attorney must agree to
indemnify and hold the County harmless from all claims arising
out of representation through the court appointed program. (See
Exhibiti18%

Subdivision (f) of that Rule requires each attorney to
furnish proof of malpractice insurance and notify the Director
immediately should that coverage lapse. (See Exhibit 15)

The ADC director is very aggressive about ensuring full
compliance with this regulation and sends a notice to each
attorney for whom an insurance policy has expired. (See Exhibit
16)

Thus, the County incurs no liability for any claims arising

out of court appointments to the private bar.
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VI.

PRIVATE BAR COST IS SENSITIVE TO MARKETPLACE,

NOT UNION NEGOTIATIONS

The hourly fees paid to the private bar attorneys has not
been increased since 1983. The private bar is sensitive to the
financial crisis facing the County and is willing to continue
providing quality legal representation at that rate.

Naturally, the private bar desires to have the hourly fee
increased as recommended by the 1990 San Diego Grand Jury, but
the private attorneys in an effort to assist the County have not
requested any increase in the hourly rate.

Shortly after the PD was expanded to full staff in 1990 a
salary increase of 13.5% was negotiated for the PD and APD to
bring them in parity with the Office of the District Attorney.
(See Exhibit 17) In addition, the county employees are also
generally entitled to Cost of Living Adjustments (COLA) to both

salary and retirement benefits.

VII.
EXTISTING PD AND APD RESOURCES BETTER USED TO MAN THE
NEW SUPERIOR COURTS IN SOUTHBAY AND VISTA
The PD and APD should be disbanded and personnel resources
used to man the existing and new Superior Court rooms. The
Superior Court in Vista will be expanded. New Superior Courts
will be opened in Southbay to accommodate expanding caseloads.
The existing manpower in those dependency units can be utilized

to cover the new courts without necessitating new additions to
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the PD and APD staff, or requiring layoffs of existing personnel.

If after the two year pilot period is concluded, the Board
of Supervisors is convinced the private bar is more cost
effective, those reassignments can became permanent. However, if
the Board concludes that the private bar is more expensive, the
existing personnel can be transferred back to the dependency
units.

Respectfully submitted,

Monica Vogelmann
President, on behalf of the

Juvenile Justice Bar Association
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5 Attachment C

A large percentage of annual expenditures will always be for costs
of current year cases and a smaller percentage for expenses of
prior year cases. The average annual case costs were determined
using the following methodology.

Public Defender ($439) The fiscal year 1991-92 estimated annual
cocst of the program is $2,196,38.2- The projected average annual
cost of new cases was computed in the following manner:

a. Current (80%) / prior year (20%) case costs = 100%;

b. $2,196,382 X 80% = $1,757,105 expenditures for new cases;

e $1,757,105/ 4,000 new cases = $439 average annual cost per new
case :

Private Attorney ($727) The estimated expenditure for private

attorney representation of minors in juvenile dependency cases for
the current year is $3,639,903*. It is assumed that the wecrkload
consists of 3,500 mincrs (the Public Defender will represent
approximately 500 minors this year). The projected average annual
cost cf new cases was computed in the following manner:

a. rrent (70%) / prior year (30%) case costs = 100%**;

b. $3,639,903 X 70% = $2,547,932 expenditures for new cases;

o $2,547,932/ 3,500 new cases = $727 average annual cost per new
case

Consistent data is not available in the dependency system because
each counsel and the Ccurt have used their cwn definition of what
constitutes a case for record keeping purposes. The development
of commen record keeping definitions is a priority for County
Counsel and the Public Defender's Office.

* Approximately $1 million will be spent tc represent an
estimated 2,800 parents/guardians.

* % The percentage cf current/prior year case expenditures differs
from the Public Defender due to a higher numker of carryover
cases from prior years.






COUMTY OF SAN DIEGO FINAL BUDGET PAGE 30

1991-1992
i SCHEDULE OF POSITIONS
FISCAL AND PUBLIC PROTECTION SERVICES
1990-1991  —-=m--o 1991-1992=mmmmnn
CLASS CURRENT RECOMMENDED APFROVED SALARY RANGE
NUMBER TITLE AUTHORIZED BY CAO BY BOARD OR FOOTNOTE
BUDGET UNIT - 2900 DISTRICT ATTORNEY - CONTINUED ‘A
5762 PROCESS SERVER . 2 2 2 17,576 21,362
5768 SUPERVISING INVESTIGATIVE SPECIALIST 9 9 10 28,787 34,986
5773 FAMILY SUPPORT COMPLIANCE REVIEW SPE 2 31,096 37,79
8801 BINATIONAL PROS. COORD. 1 48,630 48,630
8802 TRAVEL CLERK -4 23,899 23,899
8804 LEG 'SUPP SVCS DIV MGR 2 42,058 42,058
ek 9999 TEMPORARY AND SEASONAL EMPLOYEES 61 5 5 245
\ TOTAL POSITIONS BUDGET UNIT 2900 848 * 757 » 783 *
BUDGET UNIT - 2950 PUBLIC DEFENDER
0339 CHIEF PUBLIC DEFENDER INVESTIGATOR 1 1 1 48,630 80,288
0370 CHIEF TRIAL DEPUTY, PUBLIC DEFENDER 2 2 2 68,432 112,965
2124 PUBLIC DEFENDER 1 1 1 87,360 144,165
2201 ASST PUBLIC DEFENDER 1 1 1 75,462 124,550
m 2303 ADMIN ASSISTANT II 1 1 1 34,299 4),683
2307 DEPARTMENTAL PERSONNEL OFFICER III ( 1 1 1 42,744 51,958
>< 2369 ADHIN SERVICES MANAGER II (V) 1 44,866 54,538
I 2370 ADMIN SERVICES MANAGER III (T) 1 1 49,483 60,154
2403 ACCOUNTING TECHNICIAN 3 1 1 21,8640 26,562
e 2425 ASSOC ACCOUNTANT 1 1 1 30,410 36,982
o 2627 ASSOC SYSTEMS ANALYST 1 1 40,706 49,433
S—— 26493 INTERMEDIATE ACCOUNT CLERK 2 2 : 17,056 20,717
—f 2511 SENIOR PAYROLL CLERK 1 1 1 20,550 24,960
2700 INTERMEDIATE CLERK TYPIST 2 2 2 16,931 20,592
NS 2709  DEPARTMENTAL CLERK 1 1 1 13,728 16,682
2710 JUNIOR CLERK TYPIST 1 1 1 13,998 17,014
: 2712 INTERPRETER COURT CLERK 2 2 2 26,790 32,573
P 2714 INTERMEDIATE TRANSCRIBER TYPIST 9 9 5 9 18,283 22,214
i 2724 SENIOR TRANSCRIBER TYPIST 2 2 2 21,570 26,208
2731 LEGAL OFFICE TRAINER 1 1 1 32,656 39,707
2759 ADMIN SECRETARY 1V 1 1 1 27,144 33,010
2776 CRIMINAL LEGAL SECRETARY II 5 5 5 26,312 31,970
2777 CRIMINAL LEGAL SECRETARY III 1 1 1 28,392 34,507
2903 LEGAL PROCEDURES CLERK I 10 10 10 17,493 21,258
! 2906 LEGAL PROCEDURES CLERK III 6 6 6 22,318 27,123
2907 LEGAL PROCEDURES CLERK II 18 18 18 19,739 23,902
3119 DEPARTMENTAL COMPUTER SPECIALIST II 1 1 28,912 35,131
3120 DEPARTMENTAL COMPUTER SPECIALIST III 1 ; 34,299 41,683
3910 DEPUTY PUBLIC DEFENDER I 33 33 37,816 43,763
& 3911 DEPUTY PUBLIC DEFENDER II 59 59 ‘50,523 58,469
»i 3912 DEPUTY PUBLIC DEFEMDER III 63 63 60,819 73,923
3913 DEPUTY PUBLIC DEFEMNDER IV ; 29 29 69,098 83,970
3
1
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v z P2 5 ¢






COUNTY OF SAN DIEGO FINAL BUDGET PAGE 31
1991-1992
SCHEDULE OF POSITIONS
FISCAL AND PUBLIC PROTECTION SERVICES

1990-1991  ==mem-= 1991-1992--=====
CLASS CURRENT RECOMMENDED  APPROVED  SALARY RANGE
MABER TITLE AUTHORIZED BY CAO BY DOARD OR FOOTNOTE
BUDGET UNIT - 2950 PUBLIC DEFENDER - CONTINUED
3914 DEPUTY PUBLIC DEFENDER V 11 11 11 77,792 94,536
3934 SMALL CLAIMS ADVISORY ATTORNEY(T) 14 29,286 35,610
3935 LEGAL ASSISTANT I 11 11 10 23,546 28,621
3936 LEGAL ASSISTANT II H 2 2 27,102 32,926
5266 SOCIAL HORKER IV 4 4 27,602 33,550
5764 PUBLIC DEFENDER INVESTIGATOR I 17 17 17 31,408 38,147
~ 5765 PUBLIC DEFENDER INVESTIGATOR II 22 22 22 33,800 41,080
5766 PUBLIC DEFENDER INVESTIGATOR III 11 11 11 37,315 45,365
5769 CHILD ADVOCACY INVESTIGATOR I 4 4 4 31,408 38,147
5770 CHILD ADVOCACY INVESTIGATOR II 10 6 3 33,800 41,080
5771 CHILD ADVOCACY INVESTIGATOR III 1 - 1 1 37,315 45,365
9999 TEMPORARY AND SEASONAL EMPLOYEES 105 245
TOTAL POSITIONS BUDGET UNIT 2950 468 * 346 ® 346 »
SJUDGET UNIT - 2990 ALTERNATE DEFENSE COUNSEL
2207 DIRECTOR, ALTERNATE DEFENSE COUNSEL 1 1 1 75,462 124,550
2403 ACCOUNTING TECHNICIAN 1 1 1 21,840 26,562
m 2425 ASSOC ACCOUNTANT 1 1 1 30,410 36,982
S< 2493 INTERMEDIATE ACCOUNT CLERK 1 1 3 17,056 20,717
2510 SENIOR ACCOUNT CLERK 2 2 2 19,616 23,858
it e 2758 ADMIN SECRETARY III 1 1 1 25,210 30,659
— 2907 LEGAL PROCEDURES CLERK II 2 19,739 23,982
o 3916 ALTERNATE DEFENSE ATTORNEY 1 1 1 69,098 83,970
p— 3935 LEGAL ASSISTANT I 2 2 23,566 28,621
- 3938 SMALL CLAIMS COUNSEL 3 3 3 36,005 43,763
9999 TEMPORARY AND SEASONAL EMPLOYEES 7 8 10 245
fN TOTAL POSITIONS BUDGET UNIT 2990 20 » 21 = 25 »
|
BUDGET UNIT - 3000 CONFLICT PUBLIC DEFENDER
g 0632 LEGAL PROCEDURES CLERK II 3 3 19,739 23,982
2127 ALTERNATE PUBLIC DEFENDER 1 1 1 75,462 124,550
2368 ADMIN SERVICES MANAGER I (V) 1 1 1 42,744 51,958
249 PAYROLL CLERK 1 1 1 17,826 21,674
2510 SENIOR ACCOUNT CLERK > 1 1 1 19,6164 23,858
2700 INTERMEDIATE CLERK TYPIST 1 1 1 16,931 20,592
2712 INTERPRETER COURT CLERK 1 1 1 26,790 32,573
2758 ADMIN SECRETARY III 1 1 1 25,210 30,659
2776 CRIMINAL LEGAL SECRETARY II 2 2 2 26,312 31,970
4 2777 CRIMINAL LEGAL SECRETARY III 2 2 2 28,392 34,507
N/ 2907 LEGAL PROCEDURES CLERK II 3 19,739 23,982
3918 DEPUTY ALTERNATE PUBLIC DEFENDER I 1 1 1 37,814 45,947
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PROGRAM: Conflicts Administration DEPARTMENT: ALTERMATE DEFENSE COUNSEL

1985-9C BUDGET TO ACTUAL COMPARISOM

The Department's actuai expenses for FY 1989-90 exceeded the budget by $3,791,729 (42X over budget). Salaries

& benefits was underspent by $28,170 due to unfilled positions. Services and suppiies exceeded budge: oy

$3,801,851. This was due to actual criminal case assigrments which exceedec the budgeted cases by 38%. on

Juvenile dependency, although actual cases assignec were under budget by 2X, actual costs exceeded budgeted
1t by $340,350 (9% over bucge:) because of costs on carryover cases from prior years.

199G-91 CBJECTIVES

ke To maintain a large pamel of highly gualified attorneys available for case assigrment through
continuous recruitment.

2 To implement the automated data base system for providing attorneys tc the lourts to insure
fair and impartial appointment.

B To controi case cost through detailed review of attornmeys' billings.
4. To expand existing attorney data base to provide historical case costs and cost control.
5 To expend Small Claims Advisory services by providing advisors on site at Clairemont and

Vista Courts and by expanding the present telepnone system to improve accessibility of the
services to the genera! public.

1990-91 SUB PROGRAM ACTIVITIES
The activities of this program are sumarized as follows:

1= Adnministering Court apoointed attormeys (10.G0 SY; E = $11,432,645; R = $224,443) including suppor?
persomnel is:

° Mandated/Discretionary Service Level,

° Providing attorneys tc the Courts of 4 Judicial Dis*ricts for the representation of indigent
defencants in cases where the Public Defender or Conflicts Public Defender camnot represent them.

o Providing counsel in the Juvenile Court i:ﬁm; actions, delinquency matters and mental heelth
hearings wi Jss.i.g\ment projected a¢ 2,850 cases in acdition to the carryover cases from prior
years ofC 16,700 cases.

° utilizing Graduate Law Clerks in providing paralegal services and Legal Procedures Clerk as legal

runners for indigent defendants on Pro Per status.

] Small claims advisory (4.00 SY; E = $263,201; R = $299,899) including support personnel is:

° Mandated/Discretionary Service Level.

° Responding to sn average of 250 phone calls a day from citizens requesting information on their
rights and assistance on legal procedures on s Smal! Claims Court.

e Expended by 4.00 staff years to improve accessibility of small claims advisory services tC the
general public. » e

° Providing on site advisors in Clairemont and Vista Courts.






COUNTY OF SAN DIEGD
DEPARTMENT OF ALTERANTE DEFEXSE COUMSEL

FISCAL YEAR 1990-91 -

DIRECTOR
ADMINISTRATIVE
SECRETARY I[Il
i g §
J
ADMIK/F1SCAL ]
1 ASSOC. ACCOUNTANT
1 ACCTG. TECHNICIAN
2 SR. ACCOUNT CLERK
1 INT. ACCT. CLERK
3 TEMPORARY HELP
ALTERNATE 955.Y.
DEFENSE
ATTCRNEY
? 18 €
PRO PER SERVICES SMALL CLAIMS ADV.
2 LEGAL PRO. CLK. Il 3 ADVISORY ATTY.
4 LAW STUDENT WKR
P g 4 S.Y.

EXHIBIT 4
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JUVENILE DEPENDENCY CASELOAD SUMMARY

Year To Date

Total Dependency Cases

Aug 91 Sep 91 Oct 91

MINORS Public Defender 1, B42 o . A
Private Attorneys (o) S.518 5,520 5, 381

Total p Ay 7.510 7. 493

ADULTS Alt. Pub. Defender 664 744 800
Private Attorneys (o) 8, 806 9, 119 9, 049

Total NA NA 9, 849

Dependency Cases Assigned

- = Y Aug 91 Sep §1 Oct 31
MINORS Public Defender 183 204 190
Private Attorneys 91 86 83
Total 284 290 273
ADULTS Alt. Pub. Defencer 76 92 8%
Private Attornsys 228 Z13 gis

Tetal 308 308 308 i85

S5 Closed Dependency Cases

Aug 91 Sep 91 Oct 91
MINORS Public Defender 67 St 63
Private Attorneys (a) 135 81 222
Totc! 202 137 290
-ADULTS Alt. Pub. Defender 11 iy 29
Private Attornsys (a) NA NA 292
NA NA 322

(c) Estimatec

ot e
e
B e





DEPARTMENT OVERVIEW

DEPARTMENT. py

8uc 2
c 'B?l‘_q
—
The Pupblic Defarder Sudget is summarized as follows:
1991-92 Change from
Proposad 1980-31 Budget
Budget $23,348,738 $2,097,783
Staff Yaars 3446.00 14.50
Kay charges recommerced in the CAC Propcsaed 3ucget ares listed as follows:
901. Salary Increases and 30ard Acersved thanges (S.Y. = 14.50; £ = $2,211,685; R = $-37,450; NC = 82,174 ¢

910. Zero Out Fixed Assets (S.Y. =0; £ = $-113,902; R = 0; NC = $-113,%02>

Kay itams raeguested Dy the Department that ar2 not in the CAC Proposed 3udger include:
4

Increased workloads require increases in le2gal support stafé by 17.00 S.7.; attorneys oy ‘4.
investigatars by 4.0C 5.Y.; ZDP suppers staff 1,00 S.Y.; and 3 recilassifications; 36.00 S.Y.; €
R = 5-58,938: NC = 32,109,025,

2 Attorney staff reclassifications 1o racuce Deputy Public Defender ! and I! positions oy 27.00 S.7. and §
respectively and increase budgetad Decuty Public Defarder 1!1/s by 37.00 S.Y. for purpcsas of rstent =
attorneys (3.Y. = O; T = 3822,294; R = $41,114; ¥C = 3781, 180)

5 s Computer Expansicn, Fixed Assets (S.Y. = 0; € = $50,702; R = 3; NC = $50,702)

Accompiishments 3s a result of changes appraved in 199C-31 include the ‘following:

1. Recuced contract attorney services ts a minimum with appointad contract attorneys in less than 7% 27
2 Provided high level of cefemse o ail indigent defencants at 3 lower cost.
3.

Expand Juvenile Jepencercy cases o include 100X of the children by and of fiscal year.

5
=
L )

I3ses.






E L DEPARTMENT OVERVIEW GERARTMENT: ALTERNATE PUBLIC DB ey

—

The Alzernate Public Defencer Budget is summarized as follows:

1991-32 Change from
Proposad 1950-31 Budgaet

. Budget $3,065,515 $1,516,231
Staff Years 45.00 22.50

Kay changes recommended in the CTAC Proposad 3udgert are listed 3s foilows

é - $C1. BASELINE ADJUSTMENTS (E=$1,616,231; R=80; NC=%1,516,231). For. 1990-91, the Altz2rnate Public Defercer .as
A budgeted on a half year Bbasis to "‘x\ECt the january 1, 1991 start up of the new department. For 1991-92, ful! yesr
1 funding is proposad, as well as funding for salary increases and reclassificatiors.

Kay items requestad by the Department that are not in the CAC Proposed 3udget include:

=50,' NC=$70,513). This pesition is a critical comporent :t
any Law office because they have speci aining and resourcs information on legal changes, which triay
3 deputies do not normally pessess. The Jutises :f’ his proposed position will be to research points of law am
‘ to prepare m:.ons which have to be ar 2s é"!":’.'d in the trial court; prepare =Zrits which regquest 3 higher cours
: to reverse or medify am action of a lower court; and pregare occasional, out hignly complax, apceails from
£ judgment .

1 ‘Jri"\‘ot"ﬁn/-\yceal Attorney - (SY=i; E

-~

A Department Comoutar Specialist - (SY=1; £=$20,000; R=30; NC=320,3C60) For 1990-91, funding for a 19 sztat‘am
. computar system =as :u:ge.ed Nowever, >taf'n*g >..noor. %as net mclude" For 1991-92, funding for a par:-t'me
A Decartment Computar Specialist position was raguestad. [n addition to supporting the cperation of the LAN, tmis
position would also provide programming Axpe"'_fse and relatad training. This pesition would De responsible 7or
assisting with the develocment of 3 comprshensive case naragemen:t and co0sST accounting systam. The puroose st
this system xsculd De to optimize staffi resources and o insure that cases ar2 processed in 3 timely and zcost
affective manner.

3 Law Library - (SY=0; £=%$25,000; R=30; NC=325,000) An integral aspect of pr2paring legal cases is o thorougniy

rasasrch laws, procecures, and codes joverning cases. For any legal coffice, it is important to maintain a
0 library with basic resource information and to purchase the subscriptions needed to maintain that library. Feor
i 1991-92, 325,000 was proposed to provide 3 moderata, but adecuats library. Most of the matarial tc be included
S8 is needed o5n 3 daily or routine Sasis. For more axtansive research, the rssources of the County Law Library
o would be utilized. It is not, however, cost 2ffactive for attcrneys o leave the office in order to research
i reutine meterial. In aodition, the proposed funding lavel would supper<t the costs of maintaining sws:."':_t':ﬂ
b 1 services to update matarial and o insure that case ~esearch is based on the most current legal cecisiors,
E 1) codes, and laws. ;

isceilanecus Services ard Supoiies - (SY=0; £=831,400; R=30; ¥C=531,400) Funds wer= also proposec o supecr®
Ne suspiies, memcersnips, and mileage | ef:t.-'.remeﬂ:s of the preoposed wWrit/Motion/Appeal Attcrney and Department
.:npu ar Spec atist.

Ulf

3 't ‘

- Fixed Assets - (SY=0; £=$11,300; R=%0; NC=%$11,500) Two desks 3nd cne cradenza wera requestad for the proposec
! | Writ/Motion/Appeal Attorney and the Department Comouter Specialist. Funds wers also .m:luded to provide 3
3 conference tabie for the Juvenila/Dependency Division; a case filing system for the Criminal and Juvenil?
Divisions, and misceilaneous fixed asset requirsments.

i . b
wn

LR 2o g prty

.‘ectzve -npresemat*on of indigent defandants in criminal matters; parsnts in dependency proceedmgs and juveniles
linquency proceedings, wher2 the Public Defender, because of a conflict of intarsst, is unavailaole.

|
i Accomplishments - Established the new Department of the Altarnats Public Defsnder which provides quality ana cost
1
|

CXHIBIT 7
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DEPARTMENT OF ALTERNATE PUBLIC DEFENDER

(Headquarters Location: Chamber Building)
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WORKLOAD AND COST ASSUMPTIONS

JUVENILE DEPENDENCY PROPOSAL

In estimating the 1990-91 costs to represent minors, the following
assumptions are made:

a.

fL

projected costs and benefits reflect a caselocad of 4,000 new
cases. If the caseload dces not materialize the projections
will be affected accordingly. These statistics will be
careful mcnitored and reported back to the Board.

court appointed private attorneys will keep all cases already
assigned to them and for that reason the 1990-91 costs will
alsc reflect expenses incurred from prior year cases; ,
the Publi Defender dependency division will ke fully
cperational by January, 1991; therefcre pricr to that
date, private attorneys will ke assigned approximately 85% c
minors'! cases and the existing pilot prcgram staff will be
assigned 15% of the cases between July 1 and December 31,
1990. Effective January 1, the Public Defender would be
assigned 100% of the minors' cases;

-
£

the Public Defender's costs include an estimated $342,000 in
one-~-time start-up costs such as computer and telephone

ecuiprment and fixed assets;

estimating the 1991-92 costs the following assumpticns are made:

costs are built upon the continued assumption of the 4,000
new cases p

the eost™ o
ineurredifr

the PubliciDef

bv ‘County Counsel; and
The Public Defender will absorb an estimatad 4,000 new cases
in 1991i=82%withcut ‘additional staffing.






CONFLICT PUBLIC DEFENDER

In estimating the 1990-91 cost of ccnflict cases, the following
assumptions are made:

a. the projected workload 1is 2,600 criminal cases and 2,300
dependency cases;

B because the Conflict Public Defender Office will not be fully
staffed until January 1, 1991, the estimated werkload is 1,300
criminal cases and 1,150 dependency cases;

ki private attorneys will be appointed to represent apprcximately
1,300 criminal defendants and 1,150 parents in dependency
matters ;

s there will be court-appointed attorney expenses for cases
assigned in 1982-90 and preceding years:;
e. the Court will assign dependency cases to the private

attcrneys when the Conflict Public Defender is unapble to
rapresent one of the pa‘-Aes, :

nc potential impact on the number of conflict cases from the
pcssible passage of Proposition 115 has been factored in:
the Conflict Public Defender's costs include approximately
$355,698 in one-time start=-up ccsts;

Fh

(3

ssumptions for 1991-92 include:

el

n. the number of criminal cases assigned to court appoin
private attorneys will diminish substantially as the Confli
Public Defender will be fully staffed;

L4 the estimated average cost for dependencv cases assigned to
a private attorney is $350 (re presan nting the parents or other
interested parties is not as labor intensive when representing
the minor); and

3 there will bke minimal carry-over osts f o)

dependency cases assigned to the Dr*vata defense bar

s the Court will appoint the private defense bar t iz c
one of \fhe parentsior. cguardians in conflict situations, ‘as

necessary. (apcroximatsly

-
-
-~

ad
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HULTI-YEAR COST PROJECTIONS

-

ATIACHHENT G

$ 14,205,910

4

H:ROMERO - DEPT-BGI.FRM

1990-91 1990-91 1991-92 1991-92
1989-90 BUDGET BUDGET BUDGET BUDGET
1989-90 ESTIHATED WITH WITHOUT WITH WITHOUT
DEPARTHENT BUDGET ACTUAL PROPOSALS PROPOSALS PROPOSALS PROPOSALS
PUBLIC DEFENDER
DEPENDENCY $ 361,328 | § 361 ;5288 |23 50, A35,522 Y] § 361,328 $. 2,196,382 |-§ 361,328
CONFLICT PUBLIC DEFENDER
CRIMINAL N/A H/A $ 1,248,572 i/A $ 1,942,670 N/A
DEPENDENCY H/A N/A $ 485,554 H/A $ 755,483 H/A
ALTERNATE DEFENSE COUNSEL
CRIMINAL $ 5,285,669 | § 9,420,488 [ § 8,364,119 | $ 10,141,395 | $ 4,000,000 | $ 10,648,454
DEPENDENCY $ 3,650,384 | § 4,639,903 | $§ 2,672,143 | § 5,151,785 | % 192,300 19§ 35,158,785
TOTAL $ 9,297,381'p.%-14,421§719 $ 15,654,508 | § 9,087,035 | $ 16,161,567
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SAN DIEGO COUNTY
JUVENILE JUSTICE BAR ASSOCIATION

December 6, 1989

The Honorable Napoleon A. Jones, Jr.
Presiding Judge of The Superior Court
San Diego Juvenile Division

2851 Meadowlark Drive

San Diego, California 92123

Dear Judge Jones:

We are writing this letter on behalf of the Juvenile Justice
Bar Association to express our concern regarding the alleged over
billing on the part of one of our panel members. The Juvenile

Justice Bar has heard several rumors which cause great concern
among the membership.

The Juvenile Justice Bar Association would like to go on
record to state that we oppose any and all fraudulent practices
by any member of the Bar, particularly members of the Juvenile
Dependency panel. We are in agreement with the taxpayers and
other concerned members of our community in asking for a full
investigation if it appears that fraudulent billing practices
have taken place. As panel attorneys we feel that we are all
painted with the same brush, so to speak, and that our credibili-

ty in the community is damaged every time an incident such as
this one comes to light.

We would therefore ask for a full investigation into this
alleged incident of fraud and we would further request that we be
kept apprised of the results of any such investigation. If the

Bar Association can assist in this matter we would be most happy
to cooperate in any manner requested.

Sincerely,

Jerry M. Leahy, President
Monica Vogelmann, Vice-President
Teresa Burrell, Treasurer

Joyce Sweet, Secretary

EXHIBIT 14

4490 FANUEL STREET, SUITE 222 o SAN DIEGO, CA 92109 e (619) 270-1448





COURT APPOINTED ATTORNEY'S PROGRAM
REVISED AUGUST 22, 1989

2. Requirements
Each member of the panel:

a. must be an active member in good standing of the State
Bar of California;

b. must agree in writing to abide by the rules of the
program;

- must sign a declaration under penalty of perjury that
he/she maintains his/her principal office in San Diego
County, and that the majority of his/her practice is
in San Diego County;

d. who maintains more than one office in this County must
designate which office shall be his/her principal
office for the geographical qualification as herein-
after set forth;

e. shall agree to indemnify and hold harmless:

1 The County of San Diego, its officers and
emplcocyees, and all judges from any and all claims,
demands, actions, liability, or loss which may be
incurred because of any referral, assignment,
activity or appcintment resulting from
participation in the Program; and

2. the Committee.

£. shall furnish proof of malpractice insurance to the
Conflicts Administrator and shall immediately notify
the Conflicts Administrator of any termination of such
insurance.

C. APPLICATION AND RECERTIFICATION
: 1% Application
Megbership on the attorney panel snall be obtained cnlv v
wrlttgn application in the form provided by the Conrlic
Administrator. The application shall include provisions 2
requiring each applicant to:

(a) state the applicant's eligibility for membership

(b) declare the applicant's qualifications for handling the
different categories of cases;
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PRCGRAM: [Indigent Defense DEPARTMENT : PLBLIC DEFENDER

1585-30 ADGET TO ACTUAL COMPARISOM

n the 1989-3C 3udget o Actuai Comparison, the actual costs were over budget by $609,522. The primary -sasoe
that the Ducge’ w»as 2xcesecdec is Sue 20 the carry-over of $1,384,518 in 1988-39 Contract Attormey ICsts. These
contract costs are now totally within the Alternate Defense Zounsel Suoget. The staff years for 1989-3Q eers
41.3 below budget cue :c the lag in hiring attorneys and awaizing *heir arrival after closing their | ay
practices anc marry relocating 20 San Diego. The late hiring of attorney staff alicwed the Jecar-ment 2o ac:-»
savings in sxcess af $825,3C0 wnich paid for the County's negotiated salary increase for a 13.5X salary ‘ncresse
for 130 atzorneys without accitional appropriations fr:m the 3card of Superviscrs.

1950-91 GBJECTIVES

; To provicde an adequate levei of defense %0 all indigent Cefencants excspt wner a conflict 2xis13,

2 To reduce as much as possible the number of contract Juvenile Dependercy cases by :tiamcting o
represent aill children.

i 18 To zoorsinats with other justice systam agencies o Jdevel!:p means o efficiently and 2xceci:icusly
process criminal cases for the pursose of reducing costs.

1990-31 SUS PROGRAM ACTIVITIES

The activities 2f this program are summarized as follcws:

T Agninistration (15.00 3Y; £ = 58%6,392; R = 30) including all administrative sipoors 3237F anc 2ir~2ctar's

orfice is:

o] HAarcated/Discretionary Servica Lave:,

o Provicing aaninistrative suoport for Director anc attorneys.
a Providing accounting supporT ang recorts.

e Providing bucgeting respornsibilities,

o

Coordinating EDP systams.

9 leviewing >ersomnel, ayroll and amolcyee er<srmanca.
o] Providing zlamning, (ong tarm ang sport term.
2 Ccordirating purchasinrg :nd stores,

> Zoordimating trave. ‘or atiorneys ing nvestizatars.
A Locai Services (316.30 SY; 2 = 320,3%6,113; R = $1,005,332) inciuding ail legal suppors ang ‘nvestisatsrs

2 Hancatec/Ciscreticnary Servics Lavel,

3 Providing 3 hign ievel of defsnse z [~digent zlients on criminal amttars in Hunicisat tourt Wwe
Sioerior Cours.

] Providing 2torney servicas in Jelinquency and depencency '3sues.

(6]

Providing nental heaith legal services 5 zlients.

o Providing legal sucoort to starf of 96 attorneys.

o Providing ‘rvestigative services %0 al. attorneys.

o} Providing writs and asppeais servics 10 attorneys wnen Necessary.

o Expanced oy the 3card 37 Suwpervisors Sy 2 new positions 10 accept al. .[Uven| le Jeperoerc:, Jses

eftecT ve January 1997,

EXHIEG 17





FACTS: 12

2)

3
4)
5)
6>

There are approximately 2800 new cases each
year coming into the system

There is a 60% carry-over each year of new
cases

The Private Bar represents 14,430 cases
The Public Defender represents 2,112 cases
The Alternate Public Defender has 800 cases

The average case has a "life" of over 2 1/2 yrs

COST PER CASE APPROACH:

1>

One should take the total amount of funding
for each agency and divide the number of
cases.

Private Bar: $5,200,000/14,400 = $361
(approximate’
Public Defender: $2,000,000/2110 = $947

(approx.’

Alternate P.D. $500,000/800 = $625
(approx.>

COST PER ATTORNEY:

1

2>

3

4>

The Private Bar earns $40 per hour which
each attorney pays ALL overhead. This
includes malpractice, rent, insurance,
secretary, investigator, and phone.

The public agencies average $52,000 to
$75,000 per attorney plus 12% benefits
plus staff or an extra 20% per attorney.
The total costs are then $67.600 to
$100,000.

The average "wage" of the Private Bar
is approximately $68,000.

The average case load for each attorney
in private and public agency is 200 cases.





SOME FACTS OF STAFFING OF THE PUBLIC AGENCY

a

b

C)

d>

e)

£

-~

The County Counsel level 3 and above in their
dependency group. There are 14 III‘s at a cost
of $65,000 per attorney. Yet there are not any
entry level attorney’s such as I1“s and II’s.

The Public Defender shows 15 attorneys and 16 staff
for these 15 attorneys.

The Alternative P.D. has 7 attorneys and the
proposal to the County indicated they would take
ALL appointments. They have reached their 200 case
limit and they have only really been taking cases
for around ¢ months. With a 60% carry-over the
Agency will require 3-4 more lawyers plus staff
which was not reflected in their proposal when

the agency was first proposed.

The Public Defender stated it would take 100%
of the minors vet, it only accepted 70% at the
highest month during the year.

The Public Agencies have failed to understand the
"life" of a case is over 2 years and this ties
up significant more manpower than anticipated.

The Public Defender and Alternate P.D. with

22 attorney cannot absorb 3800 new cases each
year. (172 per attorney) since there is a 60%
carry-over each yvear. Therefore each year each
agency will grow to absorb these new cases.
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JIM ROACHE, SHERIFF

e

FOR IMMEDIATE RELEASE CONTACT: DAN GREENBLAT ‘
May 19, 1992 531-3318 ;

SHERIFF ROACHE DISPUTES LEAKED JUSTICE DEPARTMENT
REPORT —-- WORST OF APPLES & ORANGES; BROAD BRUSH BIAS

San Diego -- San Diego Sheriff Jim Roache today disputed
the leaked, repudiated Justice Department police brutality
portrayal of the San Diego Sheriff’s Department in the late

1980's as being flawed and having a broad brush bias.

"The Justice Department study was leaked by two Congressmen
seeking to produce an inflammatory impact. The report, rejected
by the authors at the Justice Department itself, is flawed and
obviously biased," said Sheriff Roache, "In the post-Rodney King
environment, these Congressmen are serving only to divide our
community, when we should be seeking to unite it."

The report was developed in 1991 but the Justi%e Department
refused to release it because it served no meaningful analytical
end. It allegedly cited the San Diégo Sheriff’s Department as
the 9th worst in civil rights complaints being filed in America

during October, 1984 - September, 1990, which predates Sheriff

Roache’s term of office. It claims an average of 15 civil

rights complaints filed annually against the department. 1In
sharp contrast, the considerably smaller New Orleans,

Louisiana, Police Department averaged 35 complaints annually.
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"We have several highly critical camments about this report

and its being leaked," said Sheriff Roache:

o] "what the report omits is that not one criminal complaint
to our knowledge was ever found by the FBI to have the
substance for prosecution. Only one of the civil rights
complaints was found to have sufficient merit by the U.S.
Attorney to pursue in court., And that deputy, who had
already been fired by the department for other reasons, was
found not guilty in his Federal civil rights case. That is

one deputy out of every complaint filed for five successive

years.

o San Diego Sheriff’s Deputies contact over one million
citizens annually. Out of that only 15 complaints were
filed. Wwhile we would prefer no complaints at all, that
ratio is extremely small. This report, therefore, should
be kept in perspective.

0 The timeframe preceded Sheriff Roache’s term of office but
did include the period in the late 1980’'s which included
the rash of comblaints from the E1 Cajon Jail. We estimate
that over 50 of the alleged 70 complaints may have
originated in a 6 month timeframe.

o] Even the Justice Department itself recently indicated in
Capitol Hill testimony that no useful conclusions could be
drawn from the report because it was incomplete. It also
represents the worst statistical basket of apples and

~-more--
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oranges imaginable. Small Louisiana Parishes of 3,000
people are lumped in with mega-communities like Los Angeles
County at nearly 8 million residents.

On a complaint per capita basis, the San Diego Sheriff'’s
Department falls to 105th on the list., This is a far cry
from the impression the report would give at first glance.
The report itself was not released by the Justice
Department. It was leaked by two Congressman with
political agendas which transcend reasonableness or
rationality. Congressman Conyers (D-Michigan) is a
militant liberal who recently to the House of
Representatives that the looters and killers in Los Angeles
were not criminals but simply frustrated."

"Only one thing is clear: Jumping to any conclusion based

on this flawed study is unwarranted," Sheriff Roache said,

"Since 1990, we have taken many positive steps forward, such as:

o] Instituted a Civilian Law Enforcement Review Board,

o Created the first Community Relations Coordinator in
the Sheriff’s Department,

o Improved our hate crimes awareness training,

o Established a new era of openness with the media."”

During the timeframe of the report, San Diego had one of

the most severely overcrowded jail systems in America according

to the "Mega Jail Survey" published by the Maricopa County

Sheriff’s Office. This contributed directly to serious friction

~--more--
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between jail deputies and inmates. In addition, the deputy
staffing ratios on patrol were then and continue to be meager at
best.

In fact, patrol deputy ratios are between 0.4-0,5 deputies
per thousand residents in the Sheriff’s jurisdiction. By
contrast, the San Diego Police Department is struggling to cope
with their c¢rime rates and only 0.8 officers per thousand --

nearly double the Sheriff’s ratio!

At the same time, the local crime rate is hitting new
highs. The Sheriff’s year-end 1991 report indicated historical
highs in most FBI Crime Index measures, particularly violent
crime.

"What this report does underscore is our immediate need for
adequate jail space, proper jail deputy staffing and more patrol
deputies on our streets, " Roache said, "It also proves that
complaints unsupported in court cannot be used to condemn the

many fine and professional deputies in this department.”

— LN 1 _OAN AM_AT.- cT

7e¢sn7 ApL e





