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NORMAN W. HICKEY

Gounty of Ban Diego

CHIEF ADMINISTRATIVE OFFICER
(619) 531-6226 CHIEF ADMINISTRATIVE OFFICE

(Location Code 730)

1600 PACIFIC HIGHWAY, SAN DIEGO, CALIFORNIA 92101-2472

August 23, 1989

Tos

From:

George F. Bailey
Supervisor, Second District

Norman W. Hickey
Chief Administrative Officer

COSTS PER JUDICIAL POSITION

You have requested an estimate of the daily and annual operating

cost

associated with adding a judicial position and the cost

differential between criminal versus civil filings.

SUMMARY.

A summary of the results of our analyses is as follows:

1.

It is estimated that the net annual cost of adding a judicial
position is about $700,000($ 1983 daily cost). This is based

on the trends in workload and costs for the courts and all of
their support agencies (eg., District Attorney) between FY
85/86 and FY 87/88. The total cost, including overhead was
estimated to be $900,000 and program revenue (eg., filing
fees) was calculated at $200,000 per judicial position. The
actual costs for each individual judicial position could vary
significantly depending on the type of case assigned, etc.

The average cost per -judicial position can vary widely
depending on the type of cases assigned. Generally criminal

cases are much more expensive than civil cases. Because of the
lack of data, it is difficult to calculate the actual cost
difference between civil and criminal cases. The table below
on the following page presents the estimates of cost per
judicial position:






TABLE I

ESTIMATED AVERAGE COST PER JUDICIAL POSITION (FY 87/88)

CASE TYPE ANNUAL COST DATILY COST(1)
Adult Criminal 1.4 million 3900
Civil (Municipal) 1.0 miilion 2927
Civil (Superior) .6 million 1574
Juvenile 1.4 million 4012

(1) Excludes 12 holidays and thus assumes a 353 day year. This

n i

includes court costs of other support services (e.g. Probation,
District Attorney).

The cost per filing can also vary significantly depending on

the type of case. However, it is difficult to separate out the
cost differential between Superior and Municinal and

Civil/Criminal costs because of the lack of a detailed
breakdown on expenditures for each type of case. The table
below presents a breakdown of the overall costs for criminal
and civil cases:

TABLE II

AVERAGE COST FOR CRIMINAL AND CIVIL FILINGS (FY 87/88)

FILING TYPE COST

Criminal (Superior/Municipal) $ 118.96

civil

(Municipal) 84.49

Civil (Superior) 404.52

Juvenile (1) 5 '357.18

(1)

This includes juvenile traffic.





7. It is estimated that the annual capital/maintenance cost for
a judicial position and support staff is about $150,000. This
assumes the new space is debt financed at 8% and about 5,000
net square feet of space is required to accommodate each
judicial position and related support agencies (eg.,District
Attorney, County Clerk).

Sufficient data to allow the calculation of the cost differential
between adding a Superior and Municipal court judge was not
available. The reason for this is that there is not detailed
expenditure data which would allow us to differentiate between the
amount of time certain key support agencies spend on Municipal
versus Superior Court matters. For example, the District Attorney
does not have an accounting system which allocates costs to the
Municipal Courts as opposed to the Superior Court for felony
filings. Often work done by the justice support agencies is in
support of both courts concurrently (eg., the District Attorney
investigates a case to determine whether a case should be filed as
a felony or reduced to a misdemeanor). Also sufficient time was
not available to calculate program revenue for each type of
judicial position/filing category.

Technical details are provided below on the methodology used to
compute these estimates. It should be emphasized that these
estimates are averages and that the cost could vary significantly
between individual positions/filing categories.

METHODOLOGY.

There were two basic approaches used in calculating the cost per
judicial position. The first approach estimated the incremental or
marginal cost associated with the growth in judicial positions. The
second approach calculated the current average cost per judicial
position and filing category. Both methodologies sought to fully
define the systemwide costs associated with a judicial position
rather than just the direct costs (eg., bailiff,court clerk,
District Attorney support staff, court reporter, Jjudicial
secretary, Public Defender) typically tied to a judge.

In summary, the two approaches which are used in calculating
operating costs and the estimate of capital costs were computed as
follows:

o OPERATING COST OF ADDING A JUDICIAL POSITION. This was based on
an estimate of the historical cost increase (FY 85/86 to FY
87/88) in court/court support departments ( Courts, District
Attorney, Public Defender, County Clerk, Probation Adult and
Juvenile Services, Marshal), applying an overhead rate (20 %)
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of these costs, adjusting fcr inflation over the two year fiscal
years, and reducing costs by program revenue which is
specifically related to court workload (eg., filing fees ).
Program costs and revenues that were not directly tied to court
workload were specifically excluded from these estimates
(ie.,District-Family Support, County Clerk-Marriage License).
The overhead rate excludes support provided by one court
department to another (eg., Marshal to the Courts) but does
include external overhead (eg., Human Services support to the
District Attorney). For the same period in which net costs were
computed, the increase in court workload (judicial weighted
caseload) and judicial position requirements (workload standard
per judicial position) were identified. The net cost increase
for all court/court related departments was then divided by the
increase in judicial position requirements to determine a net
cost per Jjudicial position. The table below summarizes the
results of this methodology:

TABLE ITI

METHODOLOGY FOR CALCULATING NET COST INCREASE
PER JUDICIAL POSITION

TOTAL COST INCREASE (INFLATION ADJ) $23,953,339
INCREASE IN JUDICIAL POSITION REQ. 27.2
TOTAL COST INCREASE PER POSITION 880,637
PROGRAM REVENUE (FY 87/88) 23,222,030
NUMBER OF JUDICIAL POSITIONS (FY 87/88) 118
REVENUE PER JUDICIAL POSITION 196,797
NET COST INCREASE PER JUDICIAL POSITION $ 683,840

As trial court funding revenue, which must be approved annually, is
a general fund revenue , and is subject to waiver of the Gann
limit, it was not counted as program revenue.

o AVERAGE COST PER JUDICIAL POSITION. This methodology broke down
the cost per judicial position to functional areas. The data on
expenditures came from the San Diego Justice Model, developed
by the Courts/Chief Administrative Office, which identifies
the various systemwide costs(eg., incarceration, arrest,
prosecutorial screening, trial court costs) associated
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with the justice system. For example, the model was used to
estimate the County costs associated with adding 117 police
officers in the City of San Diego.

It should be noted that the cost per criminal case varies widely
(eg., traffic infraction versus robbery case). Unfortunately as
indicated previously, data is not available to fully
differentiate costs by filing type.

O CAPITAL AND MATINTANANCE COSTS PER JUDICIAL POSITION. The
capital/maintenance costs per courtroom/judicial position were

based on the following assumptions detailed in the table on the
following page :

TABLE III

ESTIMATED CAPITAL/MAINTENANCE COSTS PER JUDICIAL POSITION

COSTS PER NET SQ.FT. OF CONSTRUCTION (1) $ 260
NET SQUARE FEET PER COURTROOM/SUPPORT SPACE 5000 NSF
FINANCING COSTS(2) 8%, 25 years

ANNUAL MAINTENANCE/UTILITY COSTS(3) $15,5900
(1) Includes hard and soft costs

(2) The calculation of debt service incorporates financing costs
(e.g. debt service reserve of 15%).

(3) Janitorial .90 cents sq. ft. per year. Gas, electric and water
costs are assumed to be $2.20 per sq. ft.

These assumptions result in an estimated annualized cost of about
$150,000 for constructing (debt service) and maintaining a
courtroom and its support functions.

Please feel free to contact my office if you have further
questions.

Respectfully,

ief AdminYystrative Officer

NWH:br







L Sl GOLDMIAN FERGUSON PARTNERS
Corporate Realty Advisors

POz County of San Diego, Real Property Management
RE: Superior Courts Lease Acquisition
DATE ¢ October 18, 1989

The County of San Diego selection process for nine Superior Court
rooms was assigned to Goldman Ferguson Partners to assist the
Department of General Services as of September 19, 1989. Prior
to that date the selection process had narrowed the field to the
two final buildings; El Cortez and Walker Scott. Therefore our

analysis has only considered these two sites,.
L Economics:

Based on the final proposals of both buildings dated Octo-
ber 13, 1989 and one unsolicited revision from each building
thereto the base economics are as follows:

iF ive Year Proposal - ‘¥
El Cortez Walker Scott
*

Effective Base Rent .89 NNN per mo. 2.54 NNN per mo.
(No tenant Fis (County pays (County pays
improvements) all expenses) all expenses)
GFP fee .028 included
Total #7918 NNNE 254NN, ;

* Normalized flat base rent months 1-60
** County will pay for all tenant improvements beyond "shell."

Ten Year Proposal

E1l Cortez Walker Scott

Effective Base Rent
(No tenant improvements) 1.01 NNN per mo. 1.45 NNN per mo.

*
Profit Participation -0- [.16]

GFP fee .028 60 mos. included in base rent

T 024,NN§X‘%$§

* Assuming a sale at end of third vear at an 8% cap rate and
profit.to the County of $1,;175,000.

Total

Imper:al Bank Suiding « 757 8" Street. Suite *300 « San Diego, CA 92101 » (619) 231-
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Economic Variance:

Based on the above economics, the total base rent economic
variance, assuming 60,000 square feet is as follows:

Five Year:

The El1 Cortez project is approximately 5.8 million dollars
less that than the Walker Scott project in base rent com-

parison.

Ten Year:

ThegEl%Cortez pro;ectnls approx1mately 1 9 mllllon dollars
1essmthat tnan ‘the Walker Scott project in base rent ‘com- 3
parlson 3 '

III. Other Important Considerations:

There are various other important variables in the selection

- process. The following is a summary cf those points and how
both projects differ.

Square Footage:

The El1 Cortez plans approved by the County call for the
County to lease 71,000 rentable square feet as contrasted
with the Walker Scott plans which call for 58,508 rentable
square feet, However, E1l Cortez has represented that the
County may choose to lower their square footage amount at
the same economics.

Operating Expenses:

The El Cortez annual projection for triple net operating
expenses is $5.78 compared to Walker Scott at $6.30. Both
buildings will cap increases other than utilities at 5% an-
nually. Both buildings also offer full protection against
tax increases as a result of sale, although El Cortez has a
unique proposal of paying the County the net present value
of these increases that should be revised.

Tenant Improvements:

The El1 Cortez projection (which they claim is a firm bid)

based on the September 18, 1989 plans and specs is $2,438,119
compared to Walker Scott's estimate at $3,080,000. This is

a difference of $641,881. Both "bids" reflect prevailing

wage pricing. El Cortez will amortize excess tenant im-

provements at 12.5% over the lease t=rm. Walker Scott will

amortize any excess at 10% over the term.





Our projections however assume that the County will fund the
full cost of the tenant improvements from the City contribu-
tion of 3.1 million from the point at which the owner de-
livers the shell building.

Shell Contribution:

Both buildings have submitted a full clarification of items
that are included in their cost in providing the County an
asbestos free, fully sprinkled shell building. Both owners
have agreed to fully bear this cost. The County Architect
should approve this section of the proposals.

FF&E ¢

Both buildings have agreed to finance the cost of FF&E up to
2 million dollars and sell the FF&E to the County at lease
conclusion for $1.00. E1l Cortez will finance this amount
over 60 months at 12.5%. Walker Scott will finance over 120
months at approximately 20%.

We recommend however that the County fully investigate
leasing the FF&E from another source due to the financial
strength of the County.

Parking:

Both buildings will commit to parking. E1l Cortez can proc-
vide up to 386 reserved spaces at a monthly cost of $90.00
per space increasing not more than 5% annually. In addi-
tion, they agree to provide 12 judicial spaces at no cost
for the term. Walker Scott can provide only 42 spaces at a
monthly cost of $100.00 increasing not more than 5% annu-

ally.

Refurbishment:

Walker Scott has agreed, at their cost, to provide a $5.00

per RSF refurbishment allowance in the 61st month. E1l Cortez
will provide $7.00 per RSF but this amount will be amortized

at 12.5% in addition to the base rent.

Options: £

To Renew: El Cortez will provide 1 five year option at
fixed base rent increases capped at 5% over the existing
base rent for either a five or ten year term.

Walker Scott will provide 2 five year options at fixed base
rent increases capped at 3% for either a five or ten year
term.
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To Eannd:

The El1 Cortez project has a total square footage of 77,685
RSF while Walker Scott can provide a total of 74,087 RSF.
Both buildings agree to provide any space not taken initi-
ally as expansion space at the same rents as then are being
paid under the existing lease.

Lease Cancellation:

El Cortez will provide a lease cancellation at any time
after the 36th month of the term with the payment of all
free rent and any unamortized tenant improvements, FF&E and
leasing commissions. This also applies to a ten year term
in the event the County has paid for all tenant improve-
ments.

Walker Scott's cancellation provision is contained in their
proposal but is basically so onerous to the County as to be
not feasible.

Liquidated Damages:

Neither project has responded in a meaningful way to our
request for significant liquidated damages in the event of
non-performance. Both responses are contained in the pro-
posals.

Other Concerns:

Both projects require a significant amount of planning and
development for the Superior Courts. Neither developer has
been financially pre-qualified to perform a project of this

magnitude and both have been very vague and non-responsive
to written questions contained in items 16a-j of our letter
regarding these issues. We have received no financial
statements, no lender commitments, no evidence of ability to

obtain a performance bond, and no significant evidence of
either developer having completed projects of this magni-
tude. In the future we recommend that the County pre-qualify
developers in a build to suit situation prior to selecting
them as finalists.

Specifically regarding the El Cortez the concern is whether
J. Mark Grosvenor has the authority to bind the new owners
of the propertv, the Minami Group. Further to what extent
the new ownership will embrace a building with c¢riminal
courts in the midst of a planned hotel/office/residential
comp.ex. Finally, the availability of the conditional use
permit.





“

under the ten year lease.

Regarding the Walker Scott building, the major concern is
whether O Hill Partners, the proposed developer, can accom-
plish all the development hurdles contained in their propo-
sal such as curb cuts, historical site board approvals,
structural analysis, etc. within a realistic time frame.

Therefore both projects have significant contingencies that
the County should be fully aware of prior to making any firm
commitments to the Superior Courts.

" “Conclusion:

Based on the above information and analysis it is clear that
economically the best alternative is the El Cortez project.
The important criteria and savings are as follows:

; Base Rent - 5.8 million over five years compared to
Walker Scott.

- 2.1 million over ten years compared to
Walker Scott

2. Tenant Improvements - approximately $641,881 less when
compared to Walker Scott.

= Parking - 386 spaces in E1l Cortez versus 42 in Walker
gecott,

4. Lease Cancellation - available after 36 months in El1

Cortez versus extremely limited in Walker Scott.

The best alternative of the two projects is for the County
to proceed with El Cortez, on a five year lease because of
the flexibility of the lease cancellation and the ability to
renew for an additional five years at the same rates as
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NORMAN W. HICKEY

CQounty of Bun Diego

(619) 531-6226 CHIEF ADMINISTRATIVE OFFICE

(Location Code 730)

October 9, 1989

1600 PACIFIC HIGHWAY, SAN DIEGO. CALIFORNIA 92101-2472

TO: Supervisor Susan Golding, Chairperson
Supervisor Leon L. Williams, Vice-Chairman
Supervisor Brian P. Bilbray
Supervisor George F. Bailey
Supervisor John MacDonald

FROM: Norman W. Hickey
Chief Administrative Officer

COURT SPACE EFFICIENCY COMMITTEE

On August 22, 1989 the Board discussed the membership of the Court
Space Efficiency Committee. The committee presently consists of
the following representatives: one Superior and Municipal Court
Judge, the Assistant Chief Administrative Officer, County Bar
Association, District Attorney, Director of General Services, an
Academia representative, and a public member who is not a County
employee, judge, or attorney. During the discussion it was sug-
gested that the committee be broadened, perhaps to three, for
greater citizen and geographical representation, that the commit-
tee be expanded to include the following: A. two representa-
tives, one Superior Court Judge and one Municipal Court Judge,
from courts outside the downtown area; B. a representative from
the League of Women Voters and; C. the Public Defender or his
designee.

I would like to docket this item for the October 24 Board meeting
with a recommendation on committee membership. If you have recom-
mendations on committee membership, please contact my office by
October 13.

Respectfully,

Ta.;y_.?wd% Y oddiuals

i

NORMAN W. HICKEY

Nwﬁ:dc
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STOORZA

ZIEGAUS
METZGER

Project Rendering
Proposed Courthouse
El Cortez Convention Center

For Further Information:
Buz Schott/Sara Muller
(619) 236-1332

Stoorza, Ziegaus & Metzger, Inc.
Marketing Communications Governmental Relations
Coast Savings Tower, 228 Broadway, Suite 1600, San Diego, California 92101-5061
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Memorandum CLLLE.
DATE: NOVEMBER 10, 1989
TOs CENTRE CITY DEVELOPMENT CORPORATION
FROM: PAMELA M. HAMILTON, EXECUTIVE VICE PRESIDENT
SUBJECT: LOCATION OF SUPERIOR COURTS WITHIN CENTRE CITY
RECOMMENDATION

That the Corporation adopt a resolution recommending that
the Board of Supervisors approve the Walker Scott site
as the location of the nine new superior courts within
Centre City.

BACKGROUND

The Redevelopment Agency is contributing $3 million towards
the location of nine superior courts within Centre City.
Two sites are under consideration by the County. One site
is at the former El1 Cortez Hotel Convention Center at Beech
Street and Eighth Avenue and the other at the former Walker
Scott Department Store located at Fifth and Broadway. While
both sites are within the boundaries of the Centre City
planning area, the 1location of the courts at the Walker
Scott site would be of greater benefit to the revitalization
efforts within Centre City than the El Cortez location.

REQUEST

The County Board of Supervisors will soon decide on the
location of the courts. It is appropriate that the Board
be provided with insight as to the reasons why the Walker
Scott site should be favored. On comparing the two sites,
the Walker Scott 1location would have greater impact upon
the Centre City because:

Item Number 6

Meeting of November 17, 1989
Agenda Number 339






° it is adjacent to existing retail and restaurant uses,

° it is adjacent to public transportation, including the
San Diego Trolley, and

° the courts are considered an ideal catalytic use in
this traditional core 1location which currently suffers
from inappropriate uses and high vacancies.

The location of the courtrooms at Fifth and Broadway supports
the Centre City Community Plan by keeping the facilities
in close proximity to other similar public uses. The Centre
City Community Plan calls for a dense urban core and activity
node. The nine courts at Fifth and Broadway would contribute
to this goals

While the El1 Cortez site is acceptable, the area is primarily

a residential neighborhood. Placement of the courts in
this location could 1lead to the conversion of dwelling
units to law offices and other court related uses. The

site is up a steep hill from major public transportation
modes, thus, potentially increasing the dependence upon
the automobile for access. In addition, restaurants and
other retail shops are not in close proximity or easy walking
distance from the site.

The financial "package" presented to the County by each
owner has not been taken into account relative to this
site recommendation. What 1is being asked of the Board
of Supervisors is to carefully weigh the financial consider-
ations as evaluated by their staff against the positive
revitalization impact that the courts would make at Broadway
and Fifth Avenue, the Walker Scott site, particularly in
light of the Redevelopment Agency's $3 million contribution.

ﬁwﬁt ,rxé»udo—-

MELA M. HAMILTON
EXECUTIVE VICE PRESIDENT

Itern Number 6, Page 2
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A RESOLUTION OF THE CENTRE CITY DEVELOPMENT
CORPORATION SUPPORTING THE WALKER SCOTT SITE

AS THE LOCATION FOR THE NINE ADDITIONAL SUPERIOR
COURTS.

WHEREAS, the Redevelopment Agency of the City of San
Diego has charged Centre City Development Corporation with
the responsibility of overseeing the revitalization of

the Centre City of San Diego; and

WHEREAS, in recognition of the positive economic impact
that justice facilities have on the viability of the Centre
City, the Redevelopment Agency has agreed to contribute
$3 million toward the location of nine additional superior

courts within the Centre City; and

WHEREAS, the County of San Diego has evaluated sites
for these nine additional courtrooms and has narrowed the
field to two locations: the Walker Scott Building at Fifth
and Broadway and the other at the E1 Cortez Convention
Center at Eighth Avenue and Beech Street.

NOW, THEREFORE, BE IT RESOLVED that Centre City Devel-
opment Corporation recommends that the County Board of
Supervisors carefully weigh the positive revitalization
impact that the courts would make at the Walker Scott site
at Fifth and Broadway, because:

° the site is adjacent to existing office, retail, and

restaurant uses;

the site is adjacent to public transportation, including
the San Diego Trolley; and

the courts are considered an ideal catalytic use in
this traditional core location which currently suffers

from inappropriate uses and high vacancies.

JOHN G. DAVIES
PRESIDENT






Marie Burke Lia

Attorney at Law

427 C Street, Suite 310 « San Diego, California 92101

619/235-9766

November 8, 1989 THIS LETTER WAS
RECEIVED IN THE
CCDC OFFICES ON

11/9/89

Mr. John G. Davies, President

Ms. Pam Hamilton, Exec. Vice President
Centre City Development Corporation
121 Broadway, Suite 601

San Diego, CA 92101

- Re: Location of Superior Courts within Centre City

Dear Mr. Davies and Ms. Hamilton:

Cn behalf of the developers of the Walker Scott Building at Fifth and
Broadway in the downtown core area, I wish to set forth the reasons why
this site is the best choice for the temporary location of the nine
Superior Courts. When the Corporation recommended, and the Redevelopment
Agency voted to contribute $3,000,000 to the development of these temporary
courts, for the benefit of the City at large and the Centre City in parti-
cular, the Corporation and Agency earned the right to participate in the
location decision to ensure that all public interest factors were consi-
dered. On this issue we disagree with counsel for the Cortez hill site
that it is "inappropriate for CCDC to take a position contrary to the
County of San Diego Department of General Services".

1. The County staff decision was made solely on economic factors, not on

considerations of function or use.

It is first necessary to understand the county decision making processes.
The County Department of General Services Staff has made a determination to
proceed with negotiations with the Cortez Hill location on the basis of

economic factors alone.





Mr. John Davies
Ms. Pam Hamilton
November 8, 1989

Page 2

These factors, to the extent known to us, will be detailed below, but it is
important to understand that practical and functional uses of these courts
were not factors in the County staff decision.

The economic factors in brief are, to the extent known to my clients, as
follows. Walker Scott is offering t0 modify the majority of their eight
story building to construct the court and related facilities as desired by
the Superior Court and to enter into a ten year lease at a rental rate
beginning at $1.19 per square foot/per month. The Cortez Hill site owners
are offering to modify their convention center structure and enter into a
five year lease with a five year option at a lower rental rate per square
foot. The basic reason for this difference in monetary cost is that the
Cortez Hill site was acquired for approximately $3,400,000, and the Walker
Scott Building has an acquisition cost basis of $5,100,000, about a
$1,700,000 difference in basis, due to its core location on Broadway.
Another reason for this difference is that it is likely that the Cortez
Hill property will be removed and redeveloped at a higher use consistent
with the rest of the new development planned by Minami Group of Tokyo on
their large development site encampassing most of the hilltop. The Walker
Scott building is a local historic landmark, with Historical Site Board
approved plans for restoration of its original 1918 appearance. Because it
is not a "tear down" but an important building defining San Diego's archi-
tectural heritage, its conversion to court use, at the quality level re-

quired by the Superior Courts, cannot be accomplished at a lower econamic






Mr. John Davies
Ms. Pam Hamilton
November 8, 1989
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rental rate.

2. These nine courtrooms are intended to serve as an annex and to interact

with the main courthouse, four blocks away from the Walker Scott.

The most important factor left out of the County staff's decision making
process is the functioning of the courts and access by the people served.

A visit to the current courthouse at 220 West Broadway would illustrate
this point. It is reasonable to predict that hundreds of people will
require access to these premises on a daily basis. These include judges,
court personnel, attorneys, law enforcement personnel, jurors, witnesses,
parties to court actions, their friends and family, expert witnesses, and
all of the standard categories of suppliers and operational personnel. The
main courthouse, that this temporary location is intended to serve as an
annex to, is four level blocks away from the Walker Scott, whereas it is
twelve mostly non-level, blocks to the Cortez Hill site. The first impor-
tant locational criteria ignored by the County staff was that the Walker
Scott location is within convenient walking distance to the existing court-
house it is meant to serve. The Cortez Hill site at the top of the highest
hill in the downtown area is not walkable from the main Courthouse as a
practical matter, by any of the categories of persons needing to interact
between the two. Even if the Cortez Hill site were to offer free parking
to the hundreds of daily users of these court facilities, fram judges to
low income litigants, choosing an annex location that is only accessible by

car with little available off street parking, rather than one with full





Mr. John Davies
Ms. Pam Hamilton
November 8, 1989
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pedestrian and transit access, unnecessarily increases the auto congestion
in the Centre City area, for a function (interaction between the main and
annex courtrooms) that could be essentially pedestrian.

3. The majority of the public using the court system arrive by public

transit.

The average participants in the court process, parties to court actions,
their witnesses and families and supporters, jurors and most court person-
nel reach the main courthouse by San Diego Transit or the Trolley. Mass
transit will deliver them to the doorstep of the main courthouse and the
Walker Scott site. It has been proposed that Grosvenor Industries would
provide free shuttle services from the public transit systems to their
hilltop location, if so the costs of such a service would have to be fac-
tored into the ultimate lease rate, or Minami Group would have to make a
ten year commitment to donate this service.

4, Users 9£ the courts within the Centre City rely on pedestrian

access.

A factor not unknown to the Centre City Development Corporation is the
large number of law offices and other related services centered around the
existing court and goverrment camplex. A significant factor in leasing
existing and proposed office space is walking distance to court. For the
same reasons that Walker Scott would serve as a walkable annex to the main
courthouse, it would serve as a walkable location for the existing and

future legal and court support professions, which include attorneys and the
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Mr. John Davies
Ms. Pam Hamilton
November 8, 1989
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legal community, bail bondsmen, court reporters, expert witnesses, ete.

5. For the next ten years Minami Group/Grosvenor Industries will be under-

taking,g'$250 million four block new construction project surrounding the

proposed temporary courtrooms.

This much publicized new development calls for the construction of four
residential and hotel high rises, ranging from 24 to 26 stories, and the
rehabilitation of the El1 Cortez Hotel, all encircling the temporary court-
rooms. The County staff neglected to consider the ten year construction
noise impact on court operations. The staff also neglected to consider the
traffic impact of such a major construction project. It is difficult to
conceive of greater traffic congestion than would be generated by the
combination of four blocks of new high rise construction with the addition
of hundreds of court users seeking parking, court or county clerk access.

6. While the temporary courtroom use allows Minami Group/Grosvenor

Industries a short term income from an otherwise unusable piece of their

new develoment project area, the building may cease to be available at the

end of the lease term, and unless a significant expansion of the court

system has been constructed by then, the City and County could be back to

square one.
with the Cortez Hill site, the City's $3,000,000 is only buying a ten year

solution, maximum. Thereafter the property will be redeveloped. The
Walker Scott building, with its $13 million in rehabilitation will cele-

brate its centennial in 2018. The Walker Scott vicinity will continue to
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Ms. Pam Hamilton
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house the city's established legal, business and govermmental facilities.
The City's $3,000,000 will be invested in a long-term rather than short-
term solution.

7. All court users will be without convenient access to food service and

shopping.
The Cortez Hill site, which is and will remain primarily residential, will

not provide access to needed restaurant and retail services.

The courts will be required to add a shuttle service to transport jurors in
deliberation to lunch. Although this might seem a small matter, if all
nine courtrooms are hearing jury trials of twelve jurors each, that is 108
persons to be transported to lunch along with alternates and bailiffs.
Currently a multitude of restaurant options are within walking distance to
the main Courthouse and the Walker Scott building, none of these would be
readily accessible from the Cortez Hill site. The Walker Scott location
will futher support Gaslamp and Centre City redevelopment projects, adding
depth to the customer base.

8. The Centre City Community Plan and its pending revisions call for

residential development throughout the Cortez Hill area.

The following objectives are stated in Centre City Planning Committee's
Preliminary Community Plan.
1.) "Retain existing judicial and govermmental facilities and offices in

Centre City. Actively encourage the location of new govermnmental and
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judicial offices and facilities in Centre City." [Economic Development, p.
4].

2.)"Stimulate residential development especially in Centre City East, Cor-
tez Hill and Harborview with zoning incentives and magnet amenities . . .7
"Remove existing land uses and discourage the location of future land uses,
which are inappropriate to the development of neighborhoods in downtown
through zoning requirements. [Housing, p.10]

3.) "Enrich downtown by preserving buildings and groups of buildings that
create a strong sense of character or theme." [Urban Conservation. p. 20]

9. The proposed court facilities are not permitted uses in residential

zones, including Cortez Hill, and it will be difficult, if not impossible,

to make the findings required to permit this deviation from the zoning

law.

Superior Court facilities have never been proposed or constructed in resi-
dential neighborhoods in California as they have never been considered
appropriate compatible uses. Here, if the Minami Group elects to proceed
with the courtroom proposal, it would need to secure a Conditional Use
Permit. It is respectfully submitted that the required Municipal Code
findings allowing such a Conditional Use Permit could not be made in these
circumstances.

The Centre City Planning committee has called for Cortez Hill to provide a
significant portion of the desired Centre City population of 30,000 by

2010, using mid and high rise construction. Cortez Hill owners of existing
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residential properties and properties planned for new residential develop-
ment will strongly oppose the ten year introduction of civil and criminal
courtrooms into this neighborhood. Although the Superior Court might make
every effort to only assign civil cases to these court rooms, the temporary
courtroom experience at the San Diego Hotel illustrates that the incredible
demand for courtroom facilities does not enable the Superior Court to honor
a promise to restrict the assigrmment of criminal cases.

Another significant factor negating the viability of a Conditional Use
Permit for this use in a residential neighborhcod would be the traffic
impact. Although this issue will be addressed in the envirommental review
of the CUP, it is reasonable to predict that these nine courtrocms, the
County Clerk's office, and related services will generate between 300 and
500 visitors per day. It is necessary to contemplate vehicle access for
this number of visitors per day, the resulting traffic impact on a residen-
tial neighborhood, the construction traffic and sfreet closures generated
by the ten year construction plan, and the lack of off street parking for
these 300 to 500 daily visitors, to conceive of the nightmare that this use
would bring to the neighborhood.

The fact that county staff is unfamiliar with court and county clerk func-
tions is best illustrated by their estimate to City Planning that only 75-
90 persons per day would use these court and clerk facilities. Each of the
nine Superior Courts requires a minimum of five staff members, a judge, a

clerk, a bailiff, a court reporter and a secretary, at least 45 persons.
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The county clerk processes all civil and criminal filings and records and
it is reasonable to assume that at least 30 staff members will be required
at this location. Miscellaneous court administrative and operational per-
sonnel will easily bring the total up to 90. The county staff user esti-
mate therefore excludes, all attorneys, all litigants, all witnesses, all
jurors, and all persons using the county clerk's office. Their estimate
assuﬁes these court and clerk facilities would never be used by the public.
The required CUP "public interest and general welfare" findings will be
particularly hard to make since the Walker Scott site is available and much
more appropriately located for this nonresidential and visitor intense use.

10. Will the Grosvenor courts proposal be honored by the Minami

Group, the new property owners.

The proposal to the Superior Courts for Cortez Hill was made by Grovsenor
Industries, at that time the owner of the property. On October 13, 1989
Minami Group of Tokyo, Japan purchased the property. The County staff
selected the Cortez site as the primary site to negotiate with, based on
the economics of the Grovsenor proposal. To this date no one has confirmed
that Minami, the current owner, is aware of, or intends to honor the
Grovsenor proposal. We understand that as of November 3, 1989 Minami's
local attorneys were unaware of this proposal.

11. Selection of the Walker Scott building for the temporary courtrocms

will guarantee the rehabilitation and retention of one of San Diego's

largest historic buildings and further enhance the historic core area that
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includes the Gaslamp Quarter, Horton Plaza Park and the U.S. Grant Hotel.

It is a common complaint that the City and County have failed to take
positive action to preserve their historic resources. It is particularly
ironic that in this circumstance when the City and County are joining to
fund these court facilities, they would pass up a local historic landmark,
ideally located for this function, to invade a residential neighborhood in
order to provide an off shore owner with some temporary income during con-
struction of its new high rise project.

The Historical Site Board, Save Our Heritage Organisation, the Gaslamp
Quarter Council and Citizens Coordinate for Century 3 have all called upon
the county to consider the historic preservation ramification of this
selection decision.

We also ask Centre City Development Corporation to support this use that

will rehabilitate and retain this landmark for generations to come.
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The Minami Group will be able to find another temporary tenant for their
building, one which will not be so diametrically opposed to the surrounding
residential uses. Passing up the Walker Scott building, the only logical
and practical site for these temporary couriroows, will be the height of

disastrous urban planning.

Respectfully submitted,

1 ; '/3 B

4 /;' d ( A ad ,/ ,//
Marie Burke Lia
Attorney at Law

cc: Marianne Munsell
Mike Stepner
Miriam Kirschner, EQD
Honorable Wayne Peterson
City Council Members
Board of Supervisors
County GSA Staff
Ernest Hahn
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DATE: NOVEMBER 10, 1989
PO CENTRE CITY DEVELOPMENT CORPORATION
FROM: PAMELA M. HAMILTON, EXECUTIVE VICE PRESIDENT
SUBJECT: MEMORANDUM OF UNDERSTANDING BETWEEN THE COUNTY
OF SAN DIEGO AND THE REDEVELOPMENT AGENCY OF
THE CITY OF SAN DIEGO REGARDING THE FUNDING
OF NINE COURTROOMS IN DOWNTOWN SAN DIEGO
RECOMMENDATION

That the Corporation recommend that the Redevelopment Agency
approve the Memorandum of Understanding (MOU).

FISCAL IMPACT

The 1989-90 Fiscal Year Redevelopment Agency Budget includes
$3 million for the provision of nine additional superior
courtrooms in downtown San Diego.

BACKGROUND

On August 5, 1989, at a joint meeting between the City
Council and the Board of Supervisors, both bodies agreed
to the funding of nine additional superior courtrooms in
downtown San Diego.

AGREEMENT

The MOU provides for the payment of the $3 million at the
time that the County approves a contract to modify, for
courtroom use, the site selected within the Centre City
planning area. The .County agrees that the majority of
the cases assigned to the courts will be civil matters.
Civil matters are favored in downtown San Diego because
such cases benefit the downtown business community more
than criminal cases. The courtrooms will be at the temporary

Item Number 5
Meeting of November 17, 1989
Agenda Number 339






location for at least five years. The $3 million will
be spent for tenant improvements rather than for opera-
tional use. This is in compliance with the state redevelop-
ment law relative to the use of Agency funds. Should any
funds remain after building modification, they will be
utilized for architectural and engineering services for
the permanent downtown court facilities.

With regard to the future, it is understood that the Redevel-
opment Agency and County will continue to work cooperatively
toward a permanent location for expanded downtown justice

facilities. The County agrees to utilize the Centre City
planning area to serve as the primary location for the
San Diego Judicial District. The County, as part of the

subject agreement, requests that the Agency acknowledge
the establishment of "full service" branches in all judicial
districts of the County.

To implement the purposes of this Memorandum of Understand-
ing, a Cooperation Agreement to be signed by the Executive
Director of the Redevelopment Agency and the Chief Admini-
strative Officer of the County will be prepared. The Agree-
ment will document the use of redevelopment funds as required
by the State Health & Safety Code Community Redevelopment
Law. A copy of the MOU authorized by the County is attached.

EXECUTIVE VICE PRESIDENT

Item Number 5, Page 2

Meseting of November 17, 1989
Agendaa Number 4 4 g






MEMORANDUM OF UNDERSTANDING BETWEEN THE COUNTY OF SAN

DIEGO AND THE REDEVELOPMENT AGENCY OF THE CITY OF S8AN DIEGO

REGARDING THE FUNDING OF NINE COURTROOMS IN DOWNTOWN S8AN DIEGO

10.

11.

The Redevelopment Agency of the City of San Diego agrees to
provide the County of San Diego a lump sum payment in the
amount of $3.0 million in order to fund nine additional
courtrooms in downtown San Diego.

The payment shall occur upon the Board of Supervisors
approval of the contract to undertake improvements to the
site selected for the nine courtrooms.

The County of San Diego agrees to locate the nine additional
Superior Courtrooms within the boundaries of the Centre City
Community Planning Area.

The County of San Diego with the concurrence of the Superior
Court agrees that the majority of cases assigned to the new
facility shall be civil matters.

The facility shall be operational for at least five years.

The funds for the nine courtrooms shall be spent on physical
(tenant) improvements to the leased facility as opposed to
ongoing operational expenditures.

The payment for physical improvements may consist of the
pro-rata share of tenant improvements amortized in the
lease.

If there are any remaining funds from the lump sum payment
they shall be spent on the architectural and engineering
studies required as part of the Downtown Court Facilities
Master Plan.

The Redevelopment Agency and the County of San Diego will
continue to work cooperatively to expand the Downtown
Courthouse Complex in order to accommodate the growth
forecast for both the San Diego Municipal and Superior
Courts.

The Redevelopment Agency and the County will jointly prepare
a Cooperative Agreement that will address the findings
required under Section 33445 of the Community Redevelopment
Law and other issues relevant to the appropriation.

The Redevelopment Agency of the City of San Diego and the
County agree to jointly prepare a Cooperation Agreement that
will, among other issues, address findings required under






Section 33445 of the Community Redevelopment Law.

12. The Centre City Community Planning Area will continue to
serve as the primary area for accommodating existing and
planned Superior and Municipal Court judicial positions
whose cases venue are associated with the San Diego Judicial

District.

13. The County will eventually establish "full-service"
(excluding Juvenile, Probate, Mental Health cases) branches
of the Superior Court in all of the Judicial Districts in

San Diego County.

REDEVELOPMENT AGENCY OF THE
CITY OF SAN DIEGO

By:
MAUREEN O'CONNOR, Chair

Approved aad/or aistivercaed by the Beasd
of Supervisors of the Cousty of Sam Bingo

OCTOBER 24, 1989 (21)

SUSAN GQLDING
Chairperson of/fhe Board of Supervisors &Zlé‘vﬂ m

Clerk of the Board of Supervisors

COUNTY OF SAN DIE

Approvea as to form

JOHN WITT, General Counsel

By:

Allison L. Thomas
Deputy Counsel

City of San Diego
Redevelopment Agency

Approved as to form
LLOYD M. HARMON, JR., County Counsel

By: CZ%Q?Z&lI/;;<;é{a%Q%?

WILLIAM SMITH, Deputy
for the County of San Diego mwgfq?7

b:mouccdc
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AGENDA FOR THE
REGULAR MEETING OF THE
CENTRE CITY DEVELOPMENT CORPORATION

FRIDAY, NOVEMBER 17, 1989, 8:00 AM

Committee Conference Room, 12th Floor
City Administration Building
202 C Street, San Diego

1. FRoll4%€all
2. Approval of Minutes of Meeting of November 3, 1989

3. APPROVAL OF BASIC CONCEPTS/SCHEMATIC DRAWINGS FOR
SEABRIDGE RESIDENTIAL PROJECT - PUBLIC HEARING CONTINUED
FROM NOVEMBER 3, 1989 - COLUMBIA REDEVELOPMENT PROJECT

4. CENTRAL BAYFRONT DESIGN PRINCIPLES - as approved by
the Broadway Complex Coordinating Group for Corporation
consideration with respect to development regulations
within its jurisdiction - MARINA/COLUMBIA REDEVELOPMENT
PROJECTS

5. MEMORANDUM OF UNDERSTANDING BETWEEN THE COUNTY OF
SAN DIEGO AND THE REDEVELOPMENT AGENCY OF THE CITY
OF SAN DIEGO REGARDING THE FUNDING OF NINE COURTROOMS
IN DOWNTOWN SAN DIEGO - GENERAL

6. LOCATION OF SUPERIOR COURTS WITHIN CENTRE CITY - recom-
mending approval of the Walker Scott site for location
of the nine new superior courts within Centre City
- GENERAL

7. SECOND IMPLEMENTATION AGREEMENT - ONE HARBOR DRIVE
- to provide for a revised conveyance date for the
Agency-owned parcel of June 30, 1990 - MARINA REDEVELOP-
MENT PROJECT

8. FISCAL YEAR 1989 AUDITED FINANCIAL STATEMENTS OF CENTRE
CITY DEVELOPMENT CORPORATION - continued from meeting
of November 3, 1989 - GENERAL

OVER PLEASE
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13

14.

154

16,

17.

WATERMARK OFF-SITE IMPROVEMENTS - approving a contract
with Austin Hansen Group for the preparation of construc-
tion drawings and construction administration of the
off-site improvements - MARINA REDEVELOPMENT PROJECT

FIRST AMENDMENT TO NEGOTIATION AGREEMENT - CABOT,
CABOT AND FORBES CORPORATE CENTER II - reinstating
the 120-day negotiation period to permit redesign

of the proposed development - COLUMBIA REDEVELOPMENT
PROJECT

AUTHORIZING PAYMENT TO MTDB FOR MODIFICATIONS OF ITS
CONSTRUCTION ACTIVITIES AND MISCELLANEOUS CONSTRUC-
TION ITEMS FOR THE LINEAR PARK, MARINA REDEVELOPMENT
PROJECT

APPOINTMENT OF MEMBERS TO THE RESIDENT ADVISORY COMMITTEE
- Reappointment of Murray Galinson and Cecilia Contini
and appointment of Martin Poirier and Steven Kruis

- GENERAL

CENTRE CITY PLAN UPDATE - FOR INFORMATION - status
of the Centre City Planning and Redevelopment Expansion
efforts - GENERAL

TOXIC CONSULTANT SELECTION - MARINA REDEVELOPMENT
PROJECT

AMENDMENT TO THE AGREEMENT WITH MOORE MAINTENANCE

- increasing the compensation for maintenance of the
sidewalk area adjacent to the Balboa Theatre - HORTON
PLAZA' REDEVELOPMENT PROJECT

SECOND AMENDMENT TO AGREEMENT FOR MAINTENANCE SERVICES
WITH BURT LAMBERSON - increasing the amount of compensa-
tion for general maintenance services - GENERAL

FISCAL YEAR 1989 ANNUAL REPORT AND AUDIT FOR THE HORTON
PLAZA, MARINA, COLUMBIA AND GASLAMP QUARTER REDEVELOPMENT
PROJECTS - continued from meeting of November 3, 1989

- GENERAL

CLOSED SESSION

18.

CONSIDERATION OF REQUEST TO REGIONAL WATER QUALITY
CONTROL BOARD TO DESIGNATE THE REDEVELOPMENT AGENCY

AS LEAD AGENCY FOR PREPARATION OF A GROUNDWATER REMEDIA-
TION PLAN - MARINA REDEVELOPMENT PROJECT

URGENT NON-AGENDA ITEMS (Action items must meet requirements
of Government Code Sec. 54954.2)

COMMENTS FROM THE AUDIENCE

ADJOURNMENT
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SUPERIOR COURT LAND USE ISSUES

Cortez Hill

A. URBAN DESIGN

1) Nature of Use

Mixed use project encouraging
governmental uses as well as
office, restaurant, retail and
residential. Existinc offices,
restaurants and family courts
located nearbyv.

2) Parking Access/Ramps

Existing street level access
with minimal curb cuts and
sidewalk impacts.

3) Public Interaction

Proposed clcocsure of 8th Avenue
will provicde street level
gardens and a courtyard for
pedestrian activity.

B. TRANSPORTATION/PARKING

1) Congestion

Adjacency to I-5 and I-163
keeps cars from impacting
congested downtown grid.

2) Parking

385 parking stalls available.
125 spaces exclusively assigned
for court use. Secured parking
for judges.

Walker Scott

Nature of use is 9am - 5Spm
for entire building; bank-
like use which already
exists on two adjacent
corners. Three of four
corner sites would be

9-5 uses, and as such, no
nighttime "24 hour" uses
encouraged.

Ramp access to minimal
underground parking will
compromise 5th Avenue
sidewalk use.

Blank wall at street level,
violating street wall and
transparency design guide-
lines.

Brings additional traffic
into an already heavily
congested downtown grid.

Stacked mechanical

lifted stalls. Limited
on-site assigned parking
(60 spaces). No public
parking availability
on-site. Therefore, all
public parking must be on-
street or at Horton Plaza.






Cortez Hill

3) Transportation

Located adjacent to major
bus routes. Shuttle service
is being negotiated with
County.

Easily accessed by
automobile from major
freeways.

C FUNCTION

1) Expansion Potential

Unlimited potential for
expansion of Court and
associated uses within the
4 block masterplanned
development.

2) Space Design

Open clear-span structure.
Provides optimum space design
flexibility.

3) Assembly Use

Structure originally designed
and permitted for large
occupancy/assembly uses.
Structural design complies
with emergency occupancy for
public buildings under
seismic criteria.

D. HISTORICAL/SCHEDULING

1) Historical

No constraints related to
historical designations.
Exterior facade treatments
flexible to create desired
image.

Walker Scott

Relies heavily on public
transportation usage in
spite of the fact that
most of the uses will be
automobile dependent.

Difficult access to site
from major freeways.

Questioned viability of
expansion beyond initial
renovation, which requires
2 floors to be added to
the existing "Historic
Site."

Existing interior columns
compromise flexibility of
space design/tenant
improvements.

Building originally designed
as a retail complex.
Extensive renovation
required to comply with
Occupancy Code.

Compliance with historical
renovation criteria
compromises judicial/public
building facade imagery.






Cortez Hill

2) Scheduling

Anticipated 5-month occupancy
schedule with potential for
phased early occupancy.

E. ECONOMICS

1) Renovation Costs

$2.5 million renovation
required.

Minimal structural
renovation necessary for
existing Convention Center
and parking structure.

Walker Scott

"Ambitious" 9-month
occupancy schedule.
Potential for extensive
delays due to historic
designation.

$13 million renovation
required.

Possible delays by unforeseen
structural problems and
historic criteria could
further inflate renovation
costs.






November 20, 1989

GROSVENOPR IMDUSTRIES

Mr. Robert Maxwell, Deputy Director
Real Property Management Division
County of San Diego

5555 Overland drive

San Diego, CA 92123-1294

Dear Mr. Maxwell,

Pursuant to the proposal dated October 13, 1989, and negotiated revisions
through November 18, 1989, the following outlines the terms and conditions
upon which the County of San Diego would lease space for the Superior
Courts in the i Cortez Convention Center and Office Complex:

AN

Term

Sixty (60) months commencing upon occupancy after completion of
all tenant improvements, building shell and parking areas per
paragraph eight, not later than six (6) months after issuance of all per-
mits. Punch list to be provided one (1) week prior to occupancy and
discrepancies will be corrected prior to commencement/occupancy
for the judges chambers. Administrative space, punch list dis-
crepancies will be corrected within two (2) weeks of occupancy.

Location and Size

Minimum of 60,000 rentable square feet (RSF), per plans approved
by the County. County reserves the right to increase initial square
footage under the same terms and conditions herein up to an addi-
tional 11,000 RSF by giving landlord 120 days written notice prior to
occupancy. Landlord shall use best efforts to complete any expan-
sion build out at same time as original space, however, delay for ex-

‘.. pansion area shall not be subject to liquidated damages until the
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Base Rent
Months 1-3 free

Months 4-12 at $.85 Net, Net, Net which shall include all items listed
in item 5A of the proposal dated November 6, 1989, as operating ex-
penses per square foot per month (based on a completed shell and
reimbursement by the County of landlord constructed tenant
improvements). Annual increases thereafter shall be at five percent
(5%) through the initial term as follows:

Year 2: $ .89
Year 3: $ .94
Year 4: $ .98
Year 5: $1.03

Operating Expenses
The following shall apply to operating expenses:

A. First year Net, Net, Net, operating expenses less utilities, shall
not exceed $.28 per square foot per month per the proposed
budget in paragrpah 5 of the proposal dated November 6,
1989. The operating expenses above have been calculated to
include the recent sale of the property to Minami.

B. Thereafter, all operating expenses, less utilities, shall not
exceed five percent (5%) over the previous year on a non-
cumulative and non-recapture basis.

C. No real estate tax increases due to existing future sale(s) or
transfer of partnership interests shall be passed through in any
manner to tenant during the term, renewal or extensions.

fD. County shall pay full costs of all separately metered utilities

during the term of the lease.
Tenant Improvements

Landlord to provide at Landlord’s expense all the tenant improve-
sments pursuant to County’s approved plans and subject to the fol-
/ lowing:

A. Tenant Improvements to be constructed based on prevailing
wage per Labor Code Section 1720.2 as stated in Exhibit A of
your proposal dated October 13, 1989.

B. Within forty-five (45) days after occupancy by County, County
shall reimburse landlord the actual cost of the tenant improve-
ments less unused contingencies not to exceed the stated bid
price of $2,438,119 for 65,897 RSF per the letter of clarification
dated October 17, 1989, which shall be reduced or mcreased
accordingly if the square footage changes.





Landlord agrees to amortize over the term of the lease excess
tenant improvements not reimbursed by County up to an addi-
tional One Million Dollars $1,000,000) at a rate of 12.5%.
County reserves the right to pay off any principal balance due
during the term without penalty which will reduce the rent ac-
cordingly.

The owner will provide the County for County’s approval with
the detailed line item bids for the tenant improvements as per
the September 18 plans and specifications which have been
bid by at least three sub-contractors. The Owner has retained
Brodwoif Ccnstruction to be the General Contractor for this
project and is in complete compliance with the County’s stated
conditions.

General contractor profit and overhead shall not exceed ten
percent (10%) per submitted bids dated october 13, 1989.
Owner shall not charge or be paid a supervision fee.

B. Shell/Base Building

The Owner agrees to provide, at its expense, a building that is
in conformance with all zoning, building codes and
governmental regulations including handicapped, fire, struc-
tural and seismic requirements based upon the plans and
specifications as approved by the County September 13,
19€9.

The buildings shall contain no asbestos.

The complex will comply with the required db rating for sound
proofing as per the County specifications dated September 18,
1989.

Any additional exits that are occasioned by court use will be a
requirement specific to the courts and be excess tenant im-
provements.

Any requirement by the County for sprinklers in the Office
complex which are over and above present codes, will be an
excess expense and treated as excess tenant improvements
(estimated $40,000).

A detailed line item breakdown of the shell items is in attached
Exhibit "A" of the October 13 proposal (as listed by Brodwolf
Construction) will be at the sole expense of owner.

There are three elevators planned in the El Cortez complex.
One in the office building and two new elevators in the conven-
tion center building per the County Addendum #1 dated
August 31, 1989, Item #25. It is contemplated that Dover, Otis
or U.S. Elevators or equal will provide the systems.
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H. Items 2 and 3 in the County Intra-Department Memo dated Oc-
tober 31, 1989, as they relate to the approved plans and
specifications dated September 18, 1989, will be included in
the shell cost and be paid for by Landlord.

FF&E

A. Landlord shall, at County option, pay for furniture, fixtures
and equipment as specified by the County in an amount not to
exceed Two Million Dollars ($2,000,000). Landlord shall own
and finance the FF&E. The ccst shall be amortized for up to
sixty (60) months at a rate of twelve and one-half (12.5%) per-
cent per year.

B. Upon full amortization, the FF&E will become property of the
County for consideration of One Dollar ($1.00).

Parking

A. Landlord will provide the County with 113 parking spaces

reserved for Superior Court use at the raie of $75 per space
per month for the first year; the second year, the parking rate
will be $90 per space per month. The spaces will be reserved
for the term of the lease and shall inCrease at the rate of not
more than five (5%) percent annually after the second year or
market whichever is less.

B. At no cost to the County, twelve (12) secure additional spaces
will be provided for judicial use for the term of the lease or any
extensions.

C. Additional parking shall be made available for County use on a
monthly basis and public parking use cn an "as available
basis".

Appointment of Agent by County

Landlord acknowledges Goldman Ferguson Partners as exclusive
agents representing the County and that the County requires that
Goldman Ferguson Partners be paid a $90,000 consulting fee.
Landlord agrees to pay Goldman Ferguson Partners the approved
sum of Ninety Thousand ($90,000) Dollars which shall be paid directly
to Goldman Ferguson Partners following execution and approval of a
lease by the Board of Supervisors as follows: Forty-five Thousand
($45,000) Dollars on March 16, 1990; Forty-five Thousand ($45,000)
Dollars on April 17, 1990, provided that the County of San Diego has
an effective and enforceable lease with Minami of California, Inc. for
the El Cortez Convention Center Complex. This consulting fee shall
be added to the base rent provided in paragraph three herein and
amortized over the 60 month lease term at twelve and one-half
(12.5%) percent.
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Options

A.

Expansion

(1)

()

)

(4)

County shall have right to expand into all remaining
space within the court building and office building not
initially ieased by he County at any time up to the 37th
month on the same terms and conditions under the
lease.

Base rent shall be the same as the County is then
paying per paragrpah 3 above at the time of expansion.

Tenant Improvements shall be amortized at a rate of
12.5% over the remaining term.

County shall provide written notice to expand 120 days
prior to desired occupancy date.

Renewal

(1)

(@)

3)

(4)

)

County shall have one (1) five year option to renew
under the same terms and conditions of the lease after
the 61st month continuing at the same base rent per
paragraph 3 above which would be as foilows.

Year 6 $1.08
Year 7 $1.13
Year 8 $1.19
Year 9 $1.25
Year 10 $1.31

The County will have one (1) additional five (5) year op-
tion to renew after the 120th month at the prevailing
market rates or as agreed to by the County and
Landlord.

All fully amortized costs for tenant improvements, FF&E
and consulting fees shall be deducted from the previ-
ous rent.

Landlord at County’s election shall provide a refurbish-
ment allowance, at each option period not to exceed
$7.00 per usable square feet which shall be amortized
over the renewal term at a rate of 12.5%.

County shall provide twelve (12) months prior written
notice of intent to renew.






3.

14.

Lease Cancellation

The County may cancel the lease upon twelve (12) month’s written
notice at any time after the 36th month of the lease for the payment of
any unamortized cost of tenant improvements, FF&E’s and leasing
fees.

Liquidated Damages

If the Contractor is delayed at any time in progréss /for the work by
changes ?}:dered in the work, by labor disputes, fire, unusual delay in
deliveries; abnormal adverse weather conditions, unavoidable
casualties or any causes beyond the contractor’s control, or by other
causes which justify delay, then the contract time shall be extended
by change order for such reasonable time. Liquidated damages shall
be $1,000.00 per day.

Shuttle Service

A. Landlord agrees to provide a shuttle service throughout the
term including any renewals or extensions.

B. Landlord agrees thai the totai ccst of the shuttle service shall
not exceed $60,000 per year which shall escalate at five (5%)
percent per year throughout the term of the lease and any ex-
tensions. County shall pay the lesser of one-half of the
guaranteed maximum cost or one-half of the actual cost
whichever is less.

C. The shuttle service shall operate from the property, the Broad-
way Courthouse and public transportation systems on a
schedule, frequency and format approved by the County and

Grosvenor.

Ownership Entity

A. The ownership entity is Minami California, Inc., a California
Corporation.

B. Financial information of Minami of California will be provided in

a meeting with the Chief Administrative Officer following a dis-
cussion to assure the confidential aspects of the statements
are preserved.

C. As Master Developer, Grosvenor Industries has the authority
to negotiate a lease with the County on behalf of the Owner,
Minami California, Inc. Written documentation of such
authority will be provided to the County prior to the Board of
Supervisors’ approval of the final lease document.





D. Lease will be signed by Minami of California, Inc.

15.  Building Management
The property will be maintained by an on-site property manager. The
cost of which is included in the operaiing expenses in ltem 5 of the
proposal dated November 6, 1989.

16.  Contingencies

A. Mutual execution of a definitive lease document.
B. Final approval by County Board of Supervisors.
C. Acceptance must be executed by County no later than noon

on November 22, 1989.

ACCEPTED AND AGREED:

Grosvenor industies/Minami California, inc.

[[-20K7

ACCEPTED AND AGREED:

County of San Diego

s %%/%/Z‘/M S W~ 2.2~ 7

'Robert M. Maxwell /7

JMG:MH:se







Date: November 22, 1989
From: RGRIEG
Subject: EL CORTEZ HOTEL LEASE

WE HAVE FINALLY REACHED AN AGREEMENT WITH GROSVENOR INDUSTRIES
AND MINAMI GROUP TO LEASE SPACE FOR FIVE YEARS AND OPTION FOR TWO
FIVE YEAR OPTIONS. THE TOTAL SQ FOOTAGE IS 60,000 PLUS OPTION FOR
11,000 MORE IF NEEDED. THE COST WILL START AT .89 PER SQ FT WITH
5% INCREASE EACH YEAR FOR FIVE YEARS. THIS LEASE IS 5 MILLION
DOLLARS LESS THAN THE PROPOSAL OFFERED BY O HILL PARTNERS OWNERS
OF WALKER SCOTT BLDG. THE AGREEMENT INCLUDES 12 JUDGE PARKING
SPACES AND 113 SPACES AT A COST OF $75 PER SPACE. IN ADDITION
THEY HAVE AGREED TO PAY FOR 50% OF THE COST TO PROVIDE SHUTTLE
BETWEEN THE DOWNTOWN COURT HOUSE AND EL CORTEZ, THE ANNUAL COST
OF SHUTTLE IS ESTIMATED TO BE ABOUT 60,00 PER YEAR.

THE SHUTTLE SERVICE WAS DIFFICULT TO GET. HOWEVER WE PUSHED HARD
BECAUSE IT WAS A CONCERN TO THE BOARD THAT THIS SERVICE BE
PROVIDED. ALSO IT WAS OFFERED INFORMALLY BY THE DEVELOPER WHEN HE
MET WITH SOME OF THE BOARD MEMBERS.

THE LEASE IS BEING REVIEWED BY COUNTY COUNSEL AND WILL GO TO THE
BOARD IN DECEMBER FOR APPROVAL. LET ME KNOW IF YOU NEED ANY OTHER
DETATILS.

BOB







BOARD OF SUPERVISOR INFORMATION DEVELOPMENT FORM

SUBJECT: Nine Downtown San Diego Courtrooms Lease: Approved
In Principle and Final Lease Direction
8UPV. DIST: 4 (Recommended by Chairperson Golding)

ELECTED OFFICIAL'S8 RECOMMENDATION: (Continued)

2. Direct the Chief Administrative Officer to prepare a final
lease document and bring to the Board of Supervisors for
consideration and approval on December 20, 1989.

BACKGROUND INFORMATION:

On December 14, 1988 (#46), the Board directed the Chief
Administrative Officer to search for leased space in the vicinity
of the Downtown San Diego Courthouse to loca nine Superior Court
rooms and related office space. By the end of January 1989, the
solicitation issued by the County resulted in more than 20 offers-
to-lease being received. 1In early July 1989, after an exhaustive
review and evaluation process, County staff selected O0'Hill
Partners representing the Walker Scott Building and Grosvenor
Industries, owner of the E1 Cortez Hotel and Convention Center as
finalists.

On October 5, 1989, (#2), during a joint San Diego City Council and
County of San Diego Board of Supervisors joint meeting, several
actions were taken regarding a memorandum of understanding between
the City of San Diego, the County of San Diego, the Centre City
Development Corporation, and the San Diego County Regional Justice
Facility Financing Agency. Among those actions relating to
downtown court space was the agreement by the Board of Supervisors
to retain the current courts in the downtown area and the City of
San Diego agreed to dedicate a $3 million fund, through the Centre
City Development Corporation for the immediate construction
including tenant improvements of the nine additional Superior
Courtrooms in the downtown area.

In accordance with these actions, the County retained the services
of a professional real estate negotiating firm to negotiate with
the two finalists on the County's behalf. Each offeror was
ultimately instructed in a detailed letter of clarification to
prepare a Best and Final Offer proposal upon which the County could
make a final selection. These final proposals were submitted to
the County on October 13, 1989. Based on these Final Offers, the
County selected the El Cortez site, signed a letter of intent and
is currently negotiating a final lease that contains the mutually
agreed terms and conditions.
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BOARD OF SUPERVISOR INFORMATION DEVELOPMENT FORM

8UBJECT: Nine Downtown San Diego Courtrooms Lease: Approved
In Principle and Final Lease Direction
BUPV. DIST: 4 (Recommended by Chairperson Golding)

Terms and Conditions

The terms and conditions of the 1lease agreement shall be
substantially the same as those contained in the letter of intent
between Grosvenor Industries and the County of San Diego signed on
November 22, 1989.

The letter of intent was prepared with the availability of $3
million for tenant improvements from the Centre City Development
Corporation and is only applicable as a basis for a final lease
document upon availability of those funds.

FISCAL IMPACT STATEMENT

As this is approval in principle, there is no fiscal impact
associated with this item. The final lease agreement will be
considered by the Board of Supervisors with complete disclosure of
the fiscal impact of the action.

CITIZENS COMMITTEE STATEMENT () YES (X) NO
COUNTY COUNSEL APPROVAL - AS TO LEGALITY (X) YES () N/A
() STANDARD FORM _ N/A () ORDINANCE () RESOLUTION
AUDITOR APPROVAL NEEDED ( ) YES (X) NO

4 VOTES REQUIRED () YES (X) NO
FINANCIAL MANAGEMENT APPROVAL NEEDED () YES (X) NO
CONTRACT REVIEW PANEL APPROVED X) NOT APPLICABLE
CONTRACT NUMBER: None
CONCURRENCES

// / 531-5533  A-500

LC/PHONE AND MAIL STOP

December 12, 1989

ADMINISTRATIVE OFFICER MEETING DATE
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T OROOGVENQR INDUSTRILS

November 20, 1989

Mr. Rabert Maxwell, Depuly Director
Heal Property Menagement Divigiorn
County of San Diego

6555 Overland diive

San Diego, CA 2123-1234

Dear Mr. Minwell,

Fursuint 10 the proposal dated Octobtr 13, 1988, and neyotiated revisions
througph November 18, 1889, the {ollowing outiines the terms and condnions
upoa which the County of $an Disgo would lease space for the Suporior
Couts in the £l Cort¢z Gonvontion Center and Off.ce Complox:

1. lerm

Sixty (60) months commencing upon occupancy uflar completion of
el tenart inprovements, building sholl end parking areas per
paragraph eight, not later than six (6) months after issuance of ali per-
mits. Punch list 1o be providac ong (1) week prior to occupancy and
discr¢pancles will be corrected prior to commencement/occupancy
tor the judges chambers.  Adminislrative space, punch st ars-
crepancies will be corrected within twd (2) weeks of occupancy.

Locotion and Size

N

Minimum of 60,000 rentahle square leet (RSF), per plans afgprovced
by the County. Courty re:sorves the right to increase initial $QuUAre
footage undcr the same terms and conditions herein up to & add:-
tiorsl 11,000 RSF by dgivin tandiord 120 days wiitlen notice prior to
occ:ugancy. Landlord shall use bost efiorls 10 complete any expan-
slon build out at same time &5 original space, however, delay for ex-
pansion area shall not br subject to liquidated damages untit the
180th day aficr Courty's delivery of plans to Landio«<l.

Q0L Spinnls Argrnd Bauiacand 8§30 [ueor (30 N0k Y211y (1Y, 2501210 [AR L4 220 (revy
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Rase Renl
Months 1:3 free

MOnths 4-12 at $.80 Net, Net, Net which shall include ati items |- sted
in hem 5A of the pioposa! dated November G, 1982, as operating ox-
penses per square foot per month (based on & complated ghell and
reimbursemcnt by the County of landiord construcled tenant
improvcmemsz. Annual increases thereaher shall be at five percent

(L%) through the Initial terin 8s foliows:
Year ?: $ .88
Ygar 3. 2 94
Yesar 4; 98
Year 5° $1.03

Operaling . xpenses
Tne following shall apply 10 operating ¢xpsnses:

A First year Net, Net, Net, operating expenses less utitities, shall
not extued $.28 per square foot per month par the proPosed
budget In paiagrpan 3 Of the proposal dated Noverniogr 0,

1883, The operating expenses above hiave been calculated to

in¢lude the recent sale of the propeny to Minami.

B. Thergaller, all oporeting expenscs, less utilities, shall not
exceed five percent (5%) over the previous yeat o0n a non-
cutnulative and non-recapture basis.

C.  No real estate 1ax increases due to existing fulure sele(s)
trensicr of parxnershns» Interests shall bho passed throuph in any
manner to tenant guring the term, renewal or extensions.

D.  County shall pay full costs of all separately metered ulitities
during the term of the lpase.

Tenent Impovements

Laadiord to provide at Landiord's expense &l the tenant imﬁrovc-
'me{\ls pursuant to Caunty's approved plans and subject o the fol-
owing. :

A 1enant improvernenits 1o be constiuciod based on prevatling
wage per Labor Code Section 1720.2 ps stated in Exhibit A of
your proposal datod October 13, 1959,

0. Within forty-five (45) teys after occupancy by County, County

shall reimbursé landlord the eclual cost of the tenant Improve-
ments less unused contingencles not to exceed the slated bid
price of £2,434,119 for 65,897 RSF per the letter ¢f ¢larification
dated OZlober 17, 1989, which shall be reduced or increased
eccordingly it the square 100tage changes.

12 A
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Lendlord agr:es to amortize over the: turni of the lease ¢reess
teniznt improvements not reimbursed b County up 10 an adui-

tioha! One Million Doljars $1,000,000) at e ratc of 12.5%.

County reseives i right 10 demy princips! balance due
during the 1Grm without penalty which will reduze the rent ac-
cordingly.

The owner will [(novide the County for Courity's approval with
the detailcd line item bids for the teriant improvements es per
the September 18 plans and speciications which have been
bid by al least thiet gub-contractors. The: Owner has reteingd
B3rodwoll Construclion 10 be the General Countractor for this
project and s in coniplote compliance with tho County's stated
conditions.

Genera! contractor pretit end overhead shall et exceed ten
percent (10%) per submitted bigds daled october 13, 1989,

. Ovincr ghall not charge or be pald & supervision fee.

Shali/Base Building

A.

The Owner agirecs to provide, at Its expenss, o building that is
In conformance with all zoning, buliding codes and
governmenta! regulations including handicapped, fire, strue.
turul and seismic requiremients based upon the plang end
i;é,gaﬁcmions as approved by the County Sepiemher 13

.

Tne bulidings siall contain no esbestos

The complex will comply with the requirecl db rating for sound
psr’océﬁng as per the County specliications dated September 18,
1988.

Avy additione! exits that are ovoasioned by court use will bae &
requlremont specific 10 the courts and be excess tenant im-
provements.

Any requirement by the County for sprinkiers in the Offico
complex which are over and above present codes, will he en
eéxcess expence end weated as excess tenan: improvements
(estimated $40,000).

A detaiied ling llem breakdown of the shell items Is In attached
Exhibit "A" of th& October 13 proposal (as listed by Brodwoll
Congtruction) will be at the sole expense of owner.

There are three elevators planned In the Et Cone:z complex.
One in the office bulidiny end two new elevators In the conven-
tion center twillding "per the County Addendur #1 daved
August 31, 1989, ltem #25. Itis contemplated that Dover, Otis

or U.S. Elevators or equal will provide the pystoms.
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H. rems 2 an¢  'n the County Intia-Department M(; dated Oc-
tober 31, 189, as they relate 10 the approved plans and
specificatons datad September 18, 1989, wili be inciuded in
the shell cost and be paid for by Landlord.

FF&E

A. ‘Landlorc shai, at County option, pay for {urniture, fixtures
end equipment as specified by the County in an amount not 1o
exceed Two Mikon Dollars (@2,000,000). Landlord shall own
and finance the FF&E. The cosT shall be amoruzed for up to

sixty (60) months 2t a rate of twelve and onie-half (12.5%) per-
cent per year.

8. Upon full amonization, the FF&E wii become property of the
County for consideration of One Doliar ($1.00).

Parking

A Langiord will provide the County witn 113 Farkmg speces
reserved for Supenor Court use at the rate of $75 per space
per month for the first yea:; the second year, the parking rate
will be $90 per sgace per month. The spaces will be reserved
for the term of the lease and shall increase at the rate of not
more than five (5%) percent annually after the second year or
market vwhichever is less.

B. At no cost 10 the County, twelve {12) secure additional spaces
wiil be provided for judicial use for the term of the lease or any
extensions.

C. Addriona!l parking shall be made available for County use cn @
monthly basis and public parking use on an "as available
basis".

Appointiment of Agent by County

Landiord ecknowledges Goldman Ferguson Partners as excClusive
agents representing the Ccunty and that the County requires that
Goldman Ferguson Partners ée paid a $90,000 consulting fce.
Lendlord agrees to pay Goldman Ferguson Partners the approved
sum of Ninety Thousand (SQ0.000? Dollars which shall be paid directly
to Goldman Ferguson Fartners foliowing execution and approval of a
lease by the Board of Supervisors as foliows: Forty-five Thousand
($45,000) Dotiars on March 18, 1980, Forty-five Thousarnd ($45,000)

ollars on April 17, 1830, provided that the County of San Diego has
an effective and enforceable isase with Minami of California, Inc. for
the Ei Cortez Convention Center Complex. This consulting fee shall
be added to the base rent provided in paragraph three herein and
amortized over the 60 month lease term &t twelve and oneg-ha!f
(12.5%) percent.






10.

8

()p(ionc

A. Cxpan_sion

(M

(@

(3

(4)

Counly shali have right 10 expand Into @l remaining

space within the courl building end oicc: bwilding not -

inilially leased by hg County at any time up 1¢ the 37th
monih on the same terms and conditions yridior the
l6ase.

Deav 1gal shall be the aanie as the County 1y thon
paying per paragrpale 3 sbove at tho time of expans:on,

Tenant Improvements stioll be amortized &l & rale of
12.5% ovel the reniaining tarm.

County ghall provide written notice to erpand 120 days
prion 10 desired occupancy Gule ¢

£, Renswal

(1)

(@)

(®)

County chall hiave one (1) five yCar ortion fo rengw
under the sanic terms and conditions of the lease afier
the Bist month continuing at the same Lese rent per
paragraph 3 ahove whilch vould be as follows::

Year 6 $1.08
Year 7 $1.13
Yeer 6 $1.19
Year 9 $1.25
Year 10 §$1.31

The County will have one (1) adifitional five (5) year op-
tion to renow after the 120th month at the prevailing
farket rates or es ggrocd to by the County and
Landlord.

All fully amortized cosls for tenant improvements, FF&E
and consulting fees ehall be deducted trom tho previ-
OUSs rent,

Landiord at Gounty's election shall provide o tofurbish-
ment wlowance, at eath oplion period not 10 exceed
$7.00 per usable square feet which shall be amortized
Over the renewal term ot g ratc of 12.5%.

County shall provide twelve (12) months Prior vritien
notice of interit o renew.

Lease: Cancelation
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13.

14,

g 8

The County miay cancel the Icase upon twwelve (12) month's vaillen
notice & any Lime: aficr the 38th month of the lease for the paynient of
eny unamirlized cust of tenant improvements, Fl &1+'s and leasing
fees

Hagudoled Demaages

If the Contractor Is delayed &l any time in progress for the work by
changes ordered In the woir, Ly labor disputes, fire, unusual deiay in
deliveries, abnorrnal aclveisg veuther conditions, unavoidable
casuglties or any causes beyond th¢ contractor's control, or by other
causes which Justity delay, then the: contact ting shali be extended
by change order for such reasonablg time | iquidlaled damages shait
be $1,000.00 per day.

Shiuttie Service

A Lancilond agroes to provide @ shuttie service throuphout the
term inciuding any renev/als or extensicns.

B. Landliord agrecs that the total cost of the shuttie service shall
not exceed $60,000 per year vhich shall escalate: et five (5%)
percent per year throughout ths term of the lease: and any ex-
tensions. County shall pay the ¢aser of onc-half of the
guaranteed maximum cost or onc-half of the actual cost
whichever is less.

C. The shutlle service shall operate from the property, the Broag-
way Courthouse end public transportetion systems on o
schedule, frequency ond format epproved by the County and

Grosvenor.

Ovnarship Tty

A. tne ownsership entlly s Minar Oalifernin, Ino, o (aitomie
Corporation.

B. Financial information of Minarni of Californte will D providoed In
8 meeting v/ith the Chiof Administrative Officer following @ dis-
cussion to @ssure the conlidential agpects of the statements
are preserved.

C. As Master Developar, Grosveno: Industiies has the authority
1o nepotiate a leaso with the County on behalf of the Owner,
Mineml Celifornia, Inc. Written documentation of such
authority will be provided to the County prior {0 the Boud of
Supervisors' approval of the fina! lease document.

D. I case will be gigned by Minaml of California, Inc.
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15, Ruildng Management
The property witl bo meintained Ly an on-site properly manager. The
cost of which Is Included in the Opersting expicnses in ltem & of the
propos.al duted Noveniher G, 1989.

16.  Contngencies
A Mutual execution of 8 delinitive lease docunie: .
B. Finat ppproval by Gounty Board of Supcrvisors.
C.  Acceptance must bie executed by County no lat¢r than noon

on November ¢, 1989,
ACCETED AND AGREED.:

G- osvenor Industies/Minarni Celifornia, Ing.

o« [[720-&F

ACCLEY D AND AGRECD:

County of San Diego

/Ma% Da\od:_{_/ _’Ll /,,Z--

" RObeit . Mavwell

JMG:MH 8¢







DEC 51389

"imesY OusTMICY

FOUATYN DisTmicY

2iPTH SisTRIGTY

SUBJECT: NORTH COUNTY COURT PROPOSALS

SUPV DIST: Five

SUMMARY OF REQUEST:

This is a request to proceed with plans for the eventual expan-
sion of courts at the North County Regional Center in Vista. Two

actions are being recommended immediately: 1) sell Deer Park to
provide immediate funding for pre-development expenses, and 2)
negotiate an agreement with the City of Vista. While complete

funding for construction of the Courthouse expansion may be con-
tingent upon successful resolution of the 1/2¢ sales tax litiga-
tion, every effort must be undertaken to immediately begin the
Courthouse Expansion Project. The Evaluation Committee's report,
recommended for acceptance by the Board, concludes that the City
of Vista submitted the only responsive proposal in conformance
with the terms and conditions outlined in the Request For Pro-
posals (RFP).

CHIEF ADMINISTRATIVE OFFICER'S RECOMMENDATION:

3 Accept the report of the Evaluation Committee for North
County Court proposals.

2 Direct the Chief Administrative Officer to enter into nego-
tiations with the City of Vista for the expansion of the
North County Regional Center with the direction to seek tax
increment and Joint Powers Bond ~funding in order to
immediately begin the Court Expansion Project.

(CONTINUED)

FISCAL IMPACT: The funding source is N/A. If approved, this
request will result in $0 current year cost, $0 annual cost and
will require the addition of no staff years.

BOARD POLICY(IES) APPLICABLE: N/A

PREVIOUS RELEVANT BOARD ACTION: June 13, 1989 (80) - Approved
the issuance of a Request For Proposals for North County Court
Facilities.

ORIGINATING DEPARTMENT: Chief Administrative Office

- A

BOARD OF SUPLHVISORS

COUNTY OF SAN DIEGQO  -nusseees

GEORGE F. BAILEY

CHIEF ADMINISTRATIVE OFFICE sacowa cistmicy
AGENDA ITEM o o .

LEON L. WiLLIAMS

JOHN MACOONALD

|






BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT: NORTH COUNTY COURT PROPOSALS

CHIEF ADMINISTRATIVE OFFICER'S RECOMMENDATION (Continued)

3 Direct that the Department of General Services advertise for
public auction and sale the Deer Park property and direct
that the proceeds from the sale of Deer Park be dedicated to
fund pre-development expenses for the expansion of the North
County Regional Center at Vista.

4. Direct the Chief Administrative Officer to return in 60 days
with an agreement with the City of Vista for the expansion
and funding of the North County Courts.

BACKGROUND INFORMATION: g

INTRODUCTION

The issue of where to locate future North County Court facilities
surfaced 2 and 1/2 years ago when the Escondido Community Devel-
opment Commission/Lusardi Corporation submitted an unsolicited
proposal for a courtroom expansion (May 1987). After several
Board meetings (October 1987, November 1987, December 1987, March
1988) and an update of the North County Regional Center Master
Plan by the Omni Group, the Board directed on June 13, 1989 that
a Request For Proposals (RFP) be issued for North County Court
Facilities. The RFP contained very specific criteria with res-
pect to the building requirements and expansion potential desired
by the County. The Board also determined that the County would
accept alternative proposals (e.g., downsized projects) for court
facilities in the event that the sales tax or other revenue sour-
ces did not materialize but not until the sales tax litigation is
resolved.

RFP_RESPONSES

The Cities of Vista and Escondido responded to the RFP. A brief
synopsis of their proposals is discussed below. The section on
Committee findings will compare and analyze what has been offered
in the context of such factors as additional costs associated
with a particular site (e.g., the need to acquire land in the
City of Escondido).

o Vista

Vista has offered:

2 A





BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT: NORTH COUNTY -COURT PROPOSALS

BACKGROUND INFORMATION: (Continued)

b IS Six acres of land (appraised value $1.0 million).

y Waiver of building fees ($751,100).

2. The assurance that significant transportation improve-
ments will be completed near the existing Regional
Center.

The Vista site and proposed land donation can accommodate
the building requirements identified in the RFP (51
courtrooms/support space).

Escondido

Escondido has proposed a scaled down project (22 court-
rooms) . Under the terms of the existing redevelopment
agreement Escondido will turn over their Police Building
(estimated value $1.8 million) to the County. In lieu of
this, Escondido offers:

1% A $2.0 million pre-construction/design grant.
? A $4.0 million cash grant for development expenses.
3% Purchase of Deer Park (appraised value $2.4 million).

4. Donation of land-street vacations (appraised value $1.1
million; Escondido's estimated value $975,000).

5. Waiver of building fees (estimated value $475,000).
6. Environmental Impact Report ($50,000).

Escondido proposes that the difference between the total
estimated Courthouse construction cost -- $32.5 million for
22 courtrooms and support space -- and the financial assis-
tance outlined above, be financed by Certificates of Parti-
cipation. The debt service would be paid from County prop-
erty tax revenues generated within the Escondido Redevelop-
ment area. These General Fund revenues would be diverted to
the Escondido Community Development Commission and would
thereby exempt the revenue from the County's Gann Limit.

3
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BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT: NORTH COUNTY COURT PROPOSALS

BACKGROUND INFORMATION: (Continued)

As identified in the Omni Group report, and incorporated
into the space requirements in the RFP, with bifurcation of
courts nine courts would remain in Vista and 44 courts would
be located at the alternative site. Thus, Escondido's pro-
posed 22 courtroom facility represents half the number of
courtrooms required for North County as requested in the
RFP.

EVALUATION CRITERTA

The proposals were evaluated based upon the following criteria:

5 " The net financial impact of proposed assistance.

2 Experience, qualifications and financial capability of the

redevelopment agency/city to provide the proposed financial
assistance.

35 Capability of the site to accommodate the long term space
requirements.

4 Mitigation of possible environmental and traffic problems.
5. Financial resources during pending Proposition A litigation.

6% Commitment of resources to adequately complete proposed
financial assistance.

The RFP indicated that: "The County has an estimated need to
construct between 410,000 and 460,000 gross square feet of new
space for new courtrooms/support space, and 3,000 parking spaces,
to support development to the year 2005. The site must be able
to accommodate these requirements. While the County plans to
initially build space as identified above, the County requires
additional land to accommodate an additional 300,000 gross square
feet of development."

The RFP also indicated that if the Courts were bifurcated it
would be as follows:

- Vista: Domestic, Probate, Mental Health, Traffic, Small
Claims.

2 A






BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT: NORTH COUNTY COURT PROPOSALS

BACKGROUND INFORMATION: (Continued)

- Other Site: All other Superior/Municipal Civil and Criminal
Courts.

COMMITTEE FINDINGS

The specific findings of the Committee are also found on pages 5-
8 of the attached committee evaluation.

In summary, the Vista proposal has the significant advantage in
that: 3

i, The County owns the land and no land acquisition is re-
quired.
- 9 The site avoids potential operational inefficiencies/costs

associated with bifurcation.

3. The site can meet the long term building requirements of the
County.

The Committee has found that while the City of Escondido has
initially offered more total financial assistance, there are
significant additional costs associated with the Escondido loca-
tion. The County would be receiving a Courthouse which meets
only half of the projected need. Escondido's suggestion that all
civil courts could be located at their site is inconsistent with
the Courts' previous position regarding bifurcation (i.e., per
the RFP, criminal and civil courts should generally be co-
located). With the Escondido proposal the County would also be
giving up revenue to which it is already entitled (e.g., property
tax revenue) or could receive on the open market (e.g., sale of
Deer Park).

Select key findings of the Committee are as follows:
o Vista
1% The Vista proposal is responsive to the requirements of
the RFP as it provides sufficient land to accommodate

51 judicial positions and an additional 300,000 gross
square feet of construction beyond the year 2005.
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BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT:

NORTH COUNTY COURT PROPOSALS

BACKGROUND INFORMATION: (Continued)

2. Major positive aspects to the Vista proposal are that:

A. It provides 6.0 acres of land which could be used
for surface parking and thus avoid significant
structured parking costs.

B. There could be annual operational cost savings
($.7-.8 million) associated with having all courts
co-located at Vista and adjacent to the jail, as
opposed to having bifurcated courts.

s The site's location is relatively conveniently
located within the North County Judicial District.

D. The County already owns the land at the Regional
Center. L

3. The Vista proposal does not provide any upfront "seed"
money to start programming/design of the Courthouse
expansion during the sales tax 1litigation period.

However, Deer Park could be sold on the open market to

fund some pre-development expenses.

o Escondido
= While offering about $10.0 million in proposed bene-

fits, there are the following observations regarding
Escondido's financial proposal: :

A. The County would be foregoing the receipt of the
Police Building (estimated value: $1.8 million).

B. The land for the Courthouse site (estimated value
$4.0 million) and possible expansion parcel (esti-
mated value $1.1 million) would have to be ac-
quired by the County.

e Deer Park presumably could be sold on the open
market for an equivalent amount of revenue
(estimated value: $2.4 million).
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BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT: NORTH COUNTY COURT PROPOSALS

BACKGROUND INFORMATION: (Continued)

D.

The County could incur additional estimated annual
operational costs of $.7-.8 million as a result of
bifurcating the courts. This amount of revenue
could fund about $7-8 million in capital improve-
ments.

The Escondido site/project requires the construc-
tion of 550 structured parking spaces (estimated
value: $4.5 million). The parking structure is
estimated to generate about $200,000 in annual
revenue.

The amount of property tax (general fund) revenue
generated by the Escondido redevelopment project
could be committed to debt finance any capital
improvement project including a Vista courthouse
expansion.

The EIR for the proposed Courthouse expansion was
already required as part of other redevelopment
activity in the vicinity of the Courthouse site.

2% It appears that the $32.5 million estimated by Escon-
dido for the Courthouse project is too low. There are
two reasons for this:

A.

B.

The amount of support space programmed for the
facility is underestimated.

The estimated construction cost per square foot
was too low.

FURTHER ACTTIONS

The recommendations before the Board set forth the process to
expand the North County Regional Center in Vista. The proceeds
from the sale of Deer Park would provide the "seed" money to
start design/programming of the Courthouse expansion. However
the funds for the construction of the Courthouse may be contin-
gent on the successful resolution of the 1/2¢ sales tax lawsuit.
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BOARD OF SUPERVISORS INFORMATION DEVELOPMENT FORM

SUBJECT: NORTH COUNTY COURT PROPOSALS

BACKGROUND INFORMATION: (Continued)
SUPERIOR COURT POSITION

On November 30, 1989 the Superior Court Judges will meet and
discuss this report. The results will be reported verbally to
the Board.

FISCAL IMPACT STATEMENT

There is no immediate fiscal impact associated with the recom-
mended actions. Costs and revenues for the expansion of the
North County Courts would be identified in the process of devel-
oping an agreement with the City of Vista, and presented for
Board consideration in conjunction with the agreement.

CITIZENS COMMITTEE STATEMENT (_)YES (X)NO
COUNTY COUNSEL APPROVAL - AS TO LEGALITY ( )YES (X)N/A
(_)STANDARD FORM (_) ORDINANCE (_)RESOLUTION
AUDITOR APPROVAL NEEDED ( ) YES (X)NO

4 VOTES REQUIRED " (_)YES (X) NO qu y
FINANCIAL MANAGEMENT APPROVAL NEEDED (X)YE 77
CONTRACT REVIEW PANEL APPROVED o'r pif CABLE
CONTRACT NUMBER: N/A
CONCURRENCES
Jane Huston 750-694-2527 (0360)

CONTACT PERSOﬁ(/;;Z;t,EE! LC/PHONE AND MAIL STOP
,Chie

Administrative Officer
RESENTATIVE

A £ : December 5, 1989
CHAEF /ADMINISTRATLVE OFFFCER MEETING DATE
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MEMBERS :

Jane Huston, Director, Department of General Services
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Pat Johns, Court Administrator, North County Judicial District
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INTRODUCTION

On June 13, 1989 the Board of Supervisors issued a Request For
Proposals (RFP) for North County Court Facilities. The RFP
contained very specific criteria with respect to the building
requirements and expansion potential desired by the County. The
Board also determined that the County would accept alternative
proposals (e.g., downsized projects) for court facilities in the
event that the sales tax or other revenue sources do not material-
ize but not until the sales tax litigation is resolved.

Since the RFP was issued there have been the following milestones:

i Augqust 14, 1989. Proposals were received from the Escondido
Community Development Commission and the City of Vista.

o Augqust 30, 1989. The Evaluation Committee met to discuss the
proposed approach to evaluating the proposals.

3y September 20, 1989. A letter was sent to the cities of
Escondido and Vista advising both jurisdictions that Vista had
responded to the RFP by submitting a full proposal, and
Escondido had chosen to offer an alternative proposal for a
downsized project. Both cities were notified that if the
Board is interested in a scaled down project, the City of
Vista and other interested cities would be provided the
opportunity to propose smaller projects.

4 September 29, 1989. Letters requesting clarification were
sent to the proposers.

8 October 16, 1989. Letters of Clarification were received by
the Department of General Services.

6. October 30, 1989. The Evaluation Committee heard presenta-
tions and questioned each proposer in a two hour session.

7! November 8, 1989. The Evaluation Committee met and reached
consensus on their findings and recommendations. It should be

noted that the Superior Court representative may be submitting
a "minority opinion" on behalf of the Superior court judges.

The following report presents the analysis of the proposals and
findings of the Evaluation Committee. There will be an executive
summary followed by a summary and evaluation of each proposal.
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EXECUTIVE SUMMARY

Introduction

The Executive Summary will contain a discussion of the

following:

1. A synopsis of the evaluation criteria as outlined in the
Request For Proposal (RFP).

Za A summary of the two proposals from Escondido and Vista.

3.4 Committee findings.

These three sections are found below.

Evaluation Criteria

A synopsis of the Request For Proposal's evaluation criteria
is summarized below:

1.

The net financial impact of proposed assistance.

It was indicated that such factors as land donation, cash
subsidies and contributions of property tax increment
revenue would be considered to defray estimated
additional operating and capital costs at having all
courts all at the North County Regional Center as opposed
to being at two locations (eg., Vista, Escondido). The
courts had previously determined that bifurcation of
courts along criminal/civil or Superior/Municipal
divisions was programmatically unacceptable.

Experience qualifications and financial capability of the
redevelopment agency/city in satisfying proposed

financial assistance.

This considers the amount of intrajurisdictional
experience the proposer has at coordinating and complet-
ing major public sector projects. It was indicated that
"the County will consider favorably financial proposals
which do not require ongoing collaboration and coordina-
tion"™s

Ability of the site to accommodate the long term space
requirements.

Based upon the OMNI Group study which assumed that a
total of 51 (all at Vista) or 53 (bifurcation) judicial
positions would be accommodated by the Courthouse
expansion site(s), it was indicated that:
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4.

"The County has an estimated need to construct between
410,000 and 460,000 gross square feet of new space for
new courtrooms/support space and, 3,000 parking spaces,
and to support development to the year 2005. The site
must be able to accommodate these requirements. While
the County plans to initially build space as identified
in above, the County requires additional 1land to
accommodate an additional 300,000 gross square feet of
development."

The RFP indicated that if the Courts were bifurcated it
would be as follows:

- Vista: Domestic, Probate, Mental Health Traffic,
Small Claims

- Other Site: All other Superior/Municipal Civil and
Criminal Courts

It should be noted that because of the inefficiencies
associated having courts in three locations (Escondido
Branch Office, Escondido site, North County Regional
Center) the North County Municipal Court estimated that
an additional two positions would be required with
bifurcation.

It was also indicated that the bifurcation specified
above would occur even if the size of the North County
Court Facility was scaled back for financial considera-
tions.

Mitigation of possible environmental and traffic
problems.

It was suggested that environmental/traffic problems
would be considered and that access to public/ private
transit would be evaluated.

Funding capability during pending litigation.

Financing of pre-construction expenses (e.g., architects)
would be favorably considered.

Commitment of resources to adequately complete proposed
financial assistance.

Proposers were asked to demonstrate that consultants,
etc. were committed to fulfilling proposed assistance.

Summary of Proposals

The following is a summary of each proposal:

3
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- Vista. The City has offered the donation of 6.0 acres
of land ($ estimated value $1.0 million), fee waivers
($ estimated value $751,000), and the assurance that
major transportation improvements would be completed to
alleviate the significant traffic problems associated
with the North County Regional Center vicinity. The
City's offer coupled with the existing site provides
sufficient land to accommodate 51 courtrooms and an
additional 300,000 gross square feet of construction.

- Escondido. The Escondido Community Development Commission
(Redevelopment Agency) has offered the following: Pre-
construction grant ($2:0. -million). Fee Waivers
($475,000), Development Expenses Grant ($4.0 million),
purchase of Deer Park (appraised value $2.4 million),
land donations - street vacations (appraised value $1.7
million and Escondido's estimated value $975,000) and an
indication that a $50,000 environmental impact report has
been completed for the courthouse expansion and surround-
ing redevelopment projects. The Agency proposes to
accommodate a 22 courtroom facility. Also while the
proposal does not preclude bifurcation along RFP criteria
guidelines, Escondido has suggested in their proposal
that the County/Courts consider the location of civil
courts only in Escondido.

It is proposed that the difference between the total
courtroom project cost ($32.5 million) and financial
assistance from Escondido ($10.0 million) would come from
the issuance of debt by the Redevelopment Agency.
Payment of the debt would come from existing County
Property Tax Revenue, now accruing within the Redevelopm-
ent area and going to the County General Fund under the
terms of the current tax sharing agreement. This revenue
would be diverted to the Escondido Community Development-
Commission. Because redevelopment agencies are not
subject to the Gann spending limit, this would reduce
County property tax revenue subject to the Gann Limit.

Under the existing redevelopment agreement between the
County and the Escondido Community Development Commis-
sion, the County receives at Escondido option's either:
A. $6.0 million cash payment, B. A 60,000 square foot
office building, C. The existing Escondido Police
Building (estimated value $1.8 million). Under their
proposal the County would be foregoing receipt of the
Police Building.

The evaluation of each proposal considers the amount of each
proposed assistance in relation to the estimated amount of
operational and capital cost differential between the
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Escondido and Vista sites and the amount of revenue due to the
County under existing tax sharing obligations.

Committee Findings

The following is a summary of the Committee's findings:

fo) Vista Proposal

1.

The Vista proposal is responsive to the requirements
of the RFP as it provides sufficient 1land to
accommodate 51 judicial positions and an additional
300,000 gross square feet of construction beyond the
year 2005.

Major, positive aspects of the Vista proposal are
that:

A. It provides 6.0 acres of land which could be
used for surface parking and thus avoid
significant structured parking costs;

B. There could be annual operational cost savings
($.7-.8 million) associated with having all
courts co-located at Vista and adjacent to the
jail;

Ce The site is relatively conveniently 1located
within the North County Judicial District.

D. The County already owns the 1land at the
Regional Center.

The Vista proposal does not provide any upfront
"seed" money to start programming/design of the
Courthouse expansion during the sales tax litigation
period. However Deer Park could be sold on the open
market to provide the funding of some pre-develop-
ment expenses.

o) Escondido Proposal

i g

The City of Escondido proposes an alternative
downsized 22 courtroom facility and thus is non-
responsive to the RFP.

There are several major positive attributes to the
Escondido proposal: A. the Escondido CDC would
provide up to $6.5 million in "seed money" to
start a North County Court facility; B. The City of
Escondido and Escondido Community Development
Commission have a proven track record with respect

5
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to coordinating and completing complex public and
private sector development projects.

Some concerns regarding the Escondido proposal are:

A.

The inability of the site to accommodate the
long term growth requirements of the County and
courts;

The 1lack of support space (eg. areas for
District Attorney, County Clerk) programmed for
the facility.

While offering about $10.0 million in proposed
benefits, there are the following observations
regarding Escondido's financial proposal:

A.

The County would be foregoing the receipt of
the Police Building ( estimated value: $ 1.8
Millgon) st Seal s RaatE. Yo 8 e AR S

The land for the Courthouse site (estimated
value $ 4.0 million ) and possible expansion
parcel (estimated value $ 1.1 million) would
have to be acquired by the County;

Deer Park presumably could be sold on the open
market for an equivalent amount of revenue
(estimated value: $2.4 million);

The County could incur additional estimated
annual operational costs of $.7-.8 million.
This amount of revenue could fund about $7-8
million in capital improvements;

The Escondido site/project requires the
construction of 550 structured parking spaces
(estimated value: $4.5 million). The parking
structure is estimated to generate $200,000 in
annual revenue;

The amount of property tax (general fund)
revenue generated by the Escondido redevelop-
ment could be committed to debt finance any
capital improvement project including a Vista
courthouse expansion;

The EIR for the proposed Courthouse expansion
was already required as part of other redevelo-
pment activity 1in the vicinity of the
Courthouse site.
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It appears that the $32.5 million estimated by
Escondido for the Courthouse project is too low.
There are two reasons for this:

A. The amount of support space programmed for the
facility is underestimated.

B. The estimated construction cost per square foot
is low.

The Department of General Services estimates the
cost of the courthouse expansion to be at least
$54.0 million. The estimated cost of $54.0 million
was based upon:

: 4 An adjustment upward of estimated actual
parking and support space requirements based
upon ratios in the Omni Group study and for a
22 courtroom facility.

2 Construction costs per square foot assumed in
the Escondido proposal.

As discussed below the estimated construction costs
identified by Lusardi appear too low. Thus, the
$54.0 million dollar figure should be considered a
conservative estimate of costs.

The Department of General Services reviewed building
construction costs for Courts. Contacts were made
with various representatives of the Courts, County
agencies, court planning consultants, and architects
in the counties of San Diego, Los Angeles, Orange,
Riverside, Santa Clara, Alameda, Contra Costa, and
Sacramento. Discussion included Superior Courts,
Municipal Courts, State and Federal as well as
specialty facilities, (eg., -Juvenile, Family,
Traffic, Jury, non-Jury).

The cost of a Courts building can be as low as
$90.00 a gross square foot (GSF) to a cost well in
excess of $300.00 a GSF. The range of costs for the
Southern California Area was $120.00 to $195.00.
Courtrooms with lower costs from ($100.00 to $140.00
a GSF) had some very explicit characteristics:

1. Maximum 3 stories.

25 Tilt up concrete construction with some frame
and stucco.

. Approximately 10,000 to 11,000 assignable sq.
ft. of Court and Court associated space per
courtroom. (As square footage per courtroom
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decreased the cost per square foot increased.)

4. Minimum finishes, no natural wood substitute
plastic laminate and vinyl.

5 Minimum elevators - no security elevators.

6. Minimum security separation - and holding.

The Vista proposal indicates a 6 to 8 story building at $190.00 to
$195.00 per GSF +/-$409,000 GSF of court related space of 7,865 GSF
per courtroom. This proposal is consistent with the RFP projected
building requirements and current construction costs.

The Escondido proposal indicates a 3 story building at $133.00 per
GSF for 104,760 GSF of court related space of 4,762 GSF per
courtroom. The amount of space per courtroom and the construction
cost per square foot appear low.

COMMITTEE ANALYSIS

The following is a summary and analysis of how each proposal met
the evaluation criteria as outlined by the RFP. As the Escondido
Community Development Commission has chosen to submit a non-
responsive and alternative development proposal, it is not possible
to make an "apple to apple" comparison and evaluation of each
proposal.

A ESCONDIDO

EVALUATION CRITERIA: NET FINANCIAL IMPACT OF PROPOSED
ASSISTANCE

Escondido has agreed to contribute $4.0 million for
development expenses, $2.0 million for pre-construction
expenses, and purchase Deer Park for $2.5 million (appraised
value), for a total outlay of $8.5 million. In addition the
street vacations "donated" to the County have an estimated
value of $1.7 million. However, these contributions must
consider that the County would be foregoing the Transfer of
title to the Police Station (estimated value: $1.8 million)
and the sale of Deer Park to some other buyer than Escondido
(estimated value $2.5 million). In addition, the Courthouse
project requires that the site be acquired by the County
(estimated value: $4.0 million). Also, the Escondido CDC
is in the process of acquiring an .87 acre parcel directly
north of the proposed Courthouse site. This parcel could
possibly be acquired by the County and used for a future
courthouse expansion (estimated value $1.1 million).

It was estimated that there would be a $1.2 - $1.4 million
in additional annual operating costs associated with
bifurcated courts (9 Vista, 44 Escondido). Assuming a pro-
rata 50% reduction in operating costs, this translates into
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$.7-$.8 million 1in additional annual operating costs
associated with the downscaled courthouse project. This
could fund about $7-8 million in capital improvements. The
operational cost differential could be less if only civil
courts were located at Escondido. However, the courts have
previously opposed bifurcation along criminal/civil or
superior/municipal divisions.

Escondido proposes that the Courthouse be paid for from the
cash contributions provided by Escondido CDC and the
proceeds from the sale of Certificates of Participation.
The debt service on the Certificates of Participation would
be paid from County tax increment revenue associated with
the existing Redevelopment area and which now accrues to
the County General Fund. Therefore it is concluded that:

qs The $4.0 million dollar cash grant will be needed to
pay for the estimated value of the Courthouse expansion
parcel. ;

2 The General Fund, over the life of the projected debt
service, would be foregoing an estimated $74.7 million
in revenue.

The Escondido proposal does offer the County the option of
diverting property tax (increment) revenue to the Redevelop-
ment Agency to pay debt service on bonds used to finance the
Courthouse Project. This is an advantage in that this
revenue would have counted against the County's Gann limit.

Escondido has stated that they will waive an estimated
$475,000 in building fees. In the response to the Letter
of Clarification Escondido states that "any fees in excess
of this amount will be waived by the City in so far as they
are legally able to do so."

The $50,000 EIR prepared for the courthouse expansion
already needed to be completed as a part of other redevelop-
ment activity in the vicinity of the courthouse. Also, the
parking structure is estimated to generate $.2 million in
annual revenue ($360 annually per space, 550 spaces).

EVALUATION CRITERIA: EXPERIENCE UALIFICATIONS AND
FINANCIAL CAPABILITY OF THE REDEVELOPMENT AGENCY/CITY IN
SATISFYING PROPOSED ASSISTANCE.

Escondido does have a demonstrated "track record" at
completing a major public project (eg., Civic Center). 1In
addition, their redevelopment agency generates a significant
amount of revenue. While none of their projects have been
nearly as complex as one involving the design and construc-
tion of a Courthouse, they should be rated responsive to the
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experience requirements of the RFP. However, it should be
noted that their proposal indicates that the Lusardi
Corporation has over thirty years of experience in major
projects including courts and jails. The list of represen-
tative projects provided in the Letter of Clarification
indicates that Lusardi has only one very limited Courthouse
project (Vista Annex-1962). The proposed establishment of
a subcommittee of Council and Board members to deal with the
operational cost issue was a good policy idea.

EVALUATION CRITERIA: ABILITY OF THE SITE TO ACCOMMODATE
LONG TERM SPACE REQUIREMENTS.

The proposal is non-responsive in several areas. There is
no attempt to meet the gross square footage requirements
specified in the RFP and it would appear that the .87 acre
expansion parcel that is in the process of being acquired
is inadequate for meeting the projected space requirements
beyond the year 2005. The County would probably have to pay
for the expansion parcel (estimated value $1.1 million).
The projected schedule for completion of the project (one
year design/land assembly and two year construction period)
is very optimistic. In addition, the proposed downsized 22
courtroom facility appears to contain primarily courtrooms/-
direct support space with just a minimal amount of space to
accommodate support departments. Only one sixth of the
Courthouse contains space for support departments. By
contrast, the North County Regional Center Master Plan had
the following distribution of space between courtrooms/dire-
ct support space (40%); support agencies (60%). As stated
previously, Escondido's suggested and preferred bifurcation
of courts (Criminal-Vista, Civil-Escondido) was specifically
rejected by the Courts/County as being operationally
inefficient and costly as a part of the update of the North
County Regional Center Master Plan.

EVALUATION CRITERIA: MITIGATION OF POSSIBLE TRAFFIC AND
ENVIRONMENTAL PROBLEMS.

Escondido is well served by public transit. With respect
to the convenience by auto, there is a considerable amount
of information present in the proposal regarding the
convenience of the Escondido site. An independent review
of driving time/convenience data generated by SANDAG
indicates that while both sites are convenient to a
significant number of people the Vista site is more
convenient site in terms of driving time. The two tables
below present existing and forecast population which is
under a 20 minute driving time to either Vista or Escondido.
The SANDAG model used . for this study allocates the popula-

tion under a specified driving time to the most convenient

site. Thus, some households may be under a 20 minute drive
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time to more than one site. The area not included in this
study encompasses such far eastern San Diego County areas
as Borrego Springs and Japatul. This area is less than 5%
of total regional population.

TABLE I

NUMBER AND PERCENTAGE OF POPULATION WITHIN A 20 MINUTE DRIVING TIME
OF NORTH COUNTY JUDICIAL DISTRICT COURTHOUSE LOCATION
= JUDICIAL DISTRICT RESIDENTS ONLY®*®

Population
Increase
1986 [a % 2010 % 1986-2010
Escondido 119,354 33.4 2395121 35.6 119,767
Vista 237,861 66.6 432,544 64.4 194,683
357,215 100.0 671,665 100.0 —314,450

* This includes only population within the existing North County

Judicial District. For example this Table states that of the
357,215 residents within a 20-minute drive time to either/or
Escondido, and Vista, 66.5% are more convenient to Vista.

‘ TABLE II

NNNBER AND PERCENTAGE OF POPULATION WITHIN A 20 MINUTE DRIVING TIME
OF NORTH COUNTY JUDICIAL DISTRICT COURTHOUSE LOCATIONS
= POTENTIAL ASSIGNMENT OF ADDED SUPERIOR COURT CASES**

Population

Increase

1986 ] % 2010 4 - % 1986-2010
Escondido 165,269 41.0 308,550 41.6 143,281
Vista 237,861 59.0 432,544 58.4 194,683
403,130 100.0 742,094 5+ 100:0 337,964

* % This also includes Mira Mesa, Scripps Ranch, Poway and Rancho
Bernardo communities of San Diego County.
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The Escondido proposal suggests that the redistricting of the
North County Judicial District would enhance the viability of
the proposed courthouse site. Specifically the proposal
suggests that cases from the Scripps Ranch, Poway, Rancho
Bernardo and Mira Mesa areas be assigned to the Escondido
courthouse. There are several issues relative to this idea:

: 16 Under California law cities can not be split into
two or more judicial districts unless there exists
unusual geographical circumstances (eg., San ¥Ysidro
is assigned to the South Bay Judicial District
though the rest of the City of San Diego is in the
San Diego Judicial District).

o The redistricting law applies only to the Municipal
Courts. The Superior Court can assign cases to any
courthouse, regardless of the venue of the case ( eg.,
a civil cases defendant who now resides in Scripps Ranch-
San Diego Judicial District could be calendared for trial
at the North County Regional Center).

34 It is generally thought of by most court management
consultants that the calendaring of cases to particular
courthouses should be coterminous with judicial district
boundaries/venue (e.g. a criminal case associated with
a San Diego Judicial District trial would be heard in the
Downtown Courthouse).

4. The Board of Supervisors must approve any change in
judicial district boundaries.

The projected needs identified in the Omni Group Study were
based upon retaining the existing judicial district boun-
daries. The potential redistricting plan could add to
judicial position/space requirements.

EVALUATION CRITERIA: COMMITMENT OF RESOURCES TO ADEQUATELY
COMPLETE PROPOSED FINANCIAL ASSISTANCE.

Escondido is responsive with respect to this criteria. The
projections of tax increment revenue indicate a substantial
revenue stream. Two council members have been assigned to a
subcommittee whose charge would be to identify ways to poten-
tially reduce operational costs.

EVALUATION CRITERIA: FUNDING CAPABILITY DURING LITIGATION.
The proposal is responsive in this area. The Escondido CDC

has agreed to commit $2.0 million during the 1litigation
period.
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VISTA

EVALUATION CRITERIA: NET FINANCIAL IMPACT OF PROPOSED
ASSISTANCE.

Vista has agreed to donate 6.0 acres of land to the County.
The estimated value of the land is $1.0 million. Lt s
projected that 792 parking spaces could be located on this
6.0 acre site. At an estimated cost of $6,862 a space (MTS
Tower experience) for structured parking, this results in an
estimated construction cost avoidance of $5.4 million.
Eventually, this site may be required for structured parking/
growth beyond the year 2005. It should also be noted that
these proposed traffic/ circulation improvements are part of
existing improvement projects and would be completed whether
or not there is a Courthouse expansion. Therefore, the value
of the improvements is not counted as a financial contribu-
tion.

EVALUATION CRITERIA: EXPERIENCE, QUALIFICATIONS, AND FINAN-
CIAL CAPABILITY OF THE REDEVELOPMENT AGENCY IN SATISFYING
PROPOSED FINANCIAL ASSISTANCE.

The City of Vista has a limited project experience with
respect to major capital projects/coordination with other
public agencies other than the existing Joint Powers Authority
with the County. However, their proposal allows the County
to proceed independently on most aspects of the project.

EVALUATION CRITERIA: ABILITY OF THE SITE TO ACCOMMODATE THE
LONG TERM SPACE REQUIREMENTS

The proposal appears to meet the expansion requirement
criteria identified in the RFP. The schedule for design and
construction is much more realistic than Escondido's proposal.

EVALUATION CRITERIA: MITIGATION OF POSSIBLE TRAFFIC AND
ENVIRONMENTAL PROBLEMS.

When the proposed improvements are completed the site should
be able to accommodate the projected growth in employees/
traffic. In addition, supplemental information presented at
the proposers presentations indicates that there is not likely
to be a problem with respect to the 6.0 acre site.
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EVALUATION CRITERIA: COMMITMENT OF RESOURCES TO ADEQUATELY
COMPLETE PROPOSED FINANCIAL ASSISTANCE

Vista does not have nearly the financial resources as Escon-
dido. However their financial proposal, which largely
consists of a land donation, does not require a significant
contribution from existing/future revenue sources.

EVALUATION CRITERIA: FUNDING CAPABILITY DURING LITIGATION

Vista is not offering any financial assistance during litiga-
tion.

EC-REPOR.NM
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)] /L/\ WILLIAMS - KUEBELBECK & Associates, Inc.
\_\_—)_ Real Estate Economic, Financial and Management Consultants

7 Corporate Park, Suite 260, Irvine, California 92714 (714) 474-1606
Lawrence E. Williams, Jr.

James L. Kuebelbeck

Associates
Elizabeth S. Melnikoff
Nora E. Lake-Brown

MEMORANDUM

aL Ms. Jane Huston, Director
Department of General Services
County of San Diego
FROM: Lawrence E. Williams, Principal : 5/}{: L

Williams-Kuebelbeck & Associates, Inc. ¥ 7 it
DATE: November 27, 1989
SUBJECT: EVALUATION OF NORTH COUNTY COURT PROPOSALS

‘ This memorandum reviews the proposals submitted by the Cities of Vista and Escondido for
the North County Court Facilities. The proposals are in response to the County Request for
Proposals (RFP), dated June 14, 1988. This letter reviews the net financial impacts to the
County under each proposal, based on the original Proposals and additional Letters of
Clarification submitted by the Cities of Vista and Escondido.

CITY OF VISTA PROPOSAL

The major financial considerations with respect to the the City of Vista proposal can be
summarized as follows:

. The City of Vista proposal is responsive to the RFP in that it would provide the
full 51 additional courts requested.

. The City of Visa would provide the County approximately 6 acres of land for
development of the courthouse facilities and associated surface parking. The
ability to develop surface rather than structured parking would save the County
an estimated $5 to $8 million in construction costs compared to the City of
Escondido's proposal.!

. The City of Vista would waive approximately $750,000 in development fees.

1Based on estimated construction costs of $7,000 to $10,000 per space for structured parking and $600 per space
. for surface parking, and an estimated total of 792 parking spaces (6 acres at 330 square feet per space).

San Francisco * Orange County
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. Development at the Vista site would avoid the bifurcation of court facilities, and
would save the County an estimated $0.7 to $0.8 million annually in operating
costs compared to the Escondido proposal--sufficient to pay debt service on
approximately $7 to $8 million in additional capital costs.2

CITY OF ESCONDIDO PROPOSAL
The major financial considerations with respect to the Ciiy of Escondido proposal include:

. Escondido's proposal is non-responsive to the RFP in that is proposes a down-
sized project with only 22 courts, compared to the 51 courts requested.

. The CDC proposes to contribute approximately $4 million in development costs
toward construction of the courthouse facilities. However, this would be
approximately offset by the estimated $4 million acquisition cost to the County
for the development parcel. Moreover, the development site would be too
small to accommodate surface parking and thus the County would incur an
estimated $5 to $8 million in additional costs for structured parking, with no
room for future expansion.

. The CDC proposes to purchase the County's Deer Park for $2.5 million.
However, there is no net financial gain to the County since the County would
be losing its asset of similar value. The only advantage is that the County
would have a ready buyer for the property.

. The City of Escondido proposes to waive development fees of up to about
$475,000. This compares to a waiver of $750,000 for the City of Vista.

. The CDC proposes to finance courthouse construction through the use of the
County's share of tax increment revenues generated within the City. However,
these revenues would be due the County with or without the courthouse project.
Thus, there is no net financial gain to the County. The only advantage to the
County from this strategy is that these tax increment revenues would be diverted
to the Redevelopment Agency and thus would not be counted against the
County's Gann limit.

. The CDC proposes to contribute $2 million in pre-development expenses.
However, the County would be foregoing the transfer of title to the Police
Station, valued at an estimated $1.8 million. Hence, the net financial gain to the
County would be only $200,000.

. The primary advantage of the Escondido proposal is that it would provide
upfront seed money and a financing strategy to permit initiation of the
Courthouse expansion during the sales tax litigation. However, the County
could sell Deer Park and raise a portion of those upfront funds even if it does
not accept the Escondido proposal.

2Estimated operational cost savings are based on preliminary data and could vary significantly depending on the

type of Courts located in Escondido (e.g. Civil only).
N
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CONCLUSIONS

The following conclusions can be drawn from an analysis of the proposed financial
contributions to the County from the Cities of Vista and Escondido, as summarized above.

. The City of Escondido's proposed financial contributions to the County would
be approximately offset by the costs of acquiring the development parcel and the
loss of valued assets to the County (Deer Park and the Police Station). Thus,
the net effect of the proposal would be to provide the County with a
development parcel at essentially no cost. However, this parcel would
accommodate only 22 of the 51 requested courthouses with structured parking
and no ability to meet long-term expansion needs.

. The City of Vista would also provide a "free" site to the County. However, the
larger size of this site would permit development of the full 51 courts with
surface parking, at a cost savings of approximately $5 to $8 million to the
County compared to the Escondido proposal. Moreover, future expansion
could be accommodated by the replacement of surface parking with. structured
parking.

. Development at the Vista site would avoid the bifurcation of courthouse
facilities, saving the County additional operating costs estimated at $0.7 to $0.8
million annually, or a capitalized value of approximately $7 to $8 million.

. . The primary advantage of the City of Escondido's proposal is the provision of
upfront seed money and financing capability during sales tax litigation.
However, this advantage must be reviewed critically in light of the substantial
long-term costs to the County associated with pursuing this option.

Based on these comparisons, Williams-Kuebelbeck & Associates finds the City of Vista's

proposal clearly the superior option for the County from a financial perspective. Our

conclusions are consistent with the analysis and observations of County staff. While

Escondido has offered what appears to be a large financial contribution towards the

~ development of additional Courts, this contribution is largely diluted by that fact that County
would accrue additional costs or forego revenue if Escondido's proposal is accepted.

4,11/89-32
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PROPOSED EL CORTEZ LEASE
December 6, 1989

Based upon an analysis of both proposals, it is clear that the
economically best alternative is the El1 Cortez project. The
important criteria and savings are as follows:

1 Base Rent - 5.8 million over five years compared to
Walker Scott.

- 1.9 million over ten years compared to
Walker Scott.

e Tenant Improvements - approximately $641,881 1less when
compared to Walker Scott.

3. Parking - 386 spaces in El Cortez versus 42 in Walker Scott.

& Lease Cancellation - available after 36 months in El Cortez
versus extremely limited in Walker Scott.

The best alternative of the two projects is for the County to
proceed with El1 Cortez, on a five year lease because of the
flexibility of the lease cancellation and the ability to renew for
an additional five years at the same rates as under the ten yea
lease.
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NORMAN W. HICKEY

oty of Dan Biego

(619) 531-6226 CHIEF ADMINISTRATIVE OFFICE

(Location Code 730)
1600 PACIFIC HIGHWAY, SAN DIEGO, CALIFORNIA 92101-2472

December 7, 1989

Mr. John Lockwood
City Manager

City of San Diego
202 "C" Street

San Diego, CA 92101

Dear Mr. Lockwood:

The County of San Diego issued a solicitation for the needed nine
Superior Courtrooms to all owners, brokers and developers having
property in the downtown San Diego area. In response, more than
20 proposals were received, but only 2 fully met the needs as
advertised. These two, the E1 Cortez Convention Center and the
Walker Scott building, were submitted to the County's professional
real property negotiators to prepare final offers. The final
offers from both developers are summarized for your information.

I. Economics:

Based on the final proposals of both buildings dated October
13, 1989 and one unsolicited revision from each building
thereto, the base economics are as follows:

Five Year Proposal

El Cortez Walker Scott
Effective Base Rentx* .89 NNN per mo. 2.54 NNN per mo.
(No tenant (County pays (County pays
improvements) ** all expenses) all expenses)
GFP fee .028 included
Total .918 NNN 2.54 NNN

* Normalized flat base rent months 1-60
* % County will pay for all tenant improvements beyond "“shell".
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Ten Year Proposal

El Cortez Walker Scott
Effective Base Rent
(No tenant improvements) 1.01 NNN per mo. 1.45 NNN per mo.
Profit Participation#* ~0- [.16]
GFP fee .028 60 mos. included in base
rent
Total 1.024 NNN .29

*

II.

I s

Assuming a sale at end of third year at an 8% cap rate and
profit to the County of $1,175,000.

Economic Variance:

Based on the above economics, the total base rent economic
variance, assuming 60,000 square feet is as follows:

Five Year:

The El1 Cortez project is approximately 5.8 million dollars
less that than the Walker Scott project in base rent
comparison.

Ten Year:
The E1 Cortez project is approximately 1.9 million dollars

less that than the Walker Scott project in base rent
comparison.

Other Important Considerations:

There are various other important variables in the selection
process. The following is a summary of those points and how
both projects differ.

Square Footage:

The E1 Cortez plans approved by the County call for the County
to lease 71,000 rentable square feet as contrasted with the
Walker Scott plans which call for 58,508 rentable square feet.
However, E1l Cortez has represented that the County may choose
to lower their square footage amount at the same economics.
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Operating Expenses:

The El1 Cortez annual projection for triple net operating
expenses is $5.78 compared to Walker Scott at $6.30. Both
buildings will cap increases other than utilities at 5%
annually. Both buildings also offer full protection against
tax increases as a result of sale, although El1 Cortez has a
unique proposal of paying the County the net present value of
these increases that should be revised.

Tenant Improvements:

The El1 Cortez projection (which they claim is a firm bid)
based on the September 18, 1989 plans and specs is $2,438,119
compared to Walker Scott's estimate at $3,080,000. This is
a difference of $641,881. Both "bids" reflect prevailing wage
pricing. El1 Cortez will amortize excess tenant improvements
at 12.5% over the lease term. Walker Scott will amortize any
excess at 10% over the term.

Our projections, however, assume that the County will fund the
full cost of the tenant improvements from ' the City
contribution of 3.1 million from the point at which the owner
delivers the shell building.

Shell Contribution:

Both buildings have submitted a full clarification of items
that are included in their cost in providing the County an
asbestos free, fully sprinkled shell building. Both owners
have agreed to fully bear this cost. The County Architect
should approve this section of the proposals.

FF&E:

Both buildings have agreed to finance the cost of FF&E up to
2 million dollars and sell the FF&E to the County at lease
conclusion for $1.00. El Cortez will finance this amount over
60 months at 12.5%. Walker Scott will finance over 120 months
at approximately 20%.

We recommend, however, that the County fully investigate
leasing the FF&E from another source due to the financial
strength of the County.

Parking:

Both buildings will commit to parking. E1l Cortez can provide
up to 386 reserved spaces at a monthly cost of $90.00 per
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space increasing not more than 5% annually. In addition, they
agree to provide 12 judicial spaces at no cost for the term.
Walker Scott can provide only 42 spaces at a monthly cost of
$100.00 increasing not more than 5% annually.

Refurbishment:

Walker Scott has agreed, at their cost, to provide a $5.00 per
RSF refurbishment allowance in the 61st month. E1l Cortez
will provide $7.00 per RSF but this amount will be amortized
at 12.5% in addition to the base rent.

Options:

To Renew: El Cortez will provide 1 five-year option at fixed
base rent increases capped at 5% over the existing base rent
for either a five or ten-year term.

Walker Scott will provide 2 five-year options at fixed base
rent increases capped at 3% for either a five or ten-year
term.

To Expand:

The E1 Cortez project has a total square footage of 77,685 RSF
while Walker Scott can provide a total of 74,087 RSF. Both

buildings agree to provide any space not taken initially as
expansion space at the same rents as then are being paid under

the existing lease.

Lease Cancellation:

El Cortez will provide a lease cancellation at any time after
the 36th month of the term with the payment of all free rent
and any unamortized tenant improvements, FF&E and leasing
commissions. This also applies to a ten-year term in the
event the County has paid for all tenant improvements.

Walker Scott's cancellation provision is contained in their
proposal but is basically so onerous to the County as to be
not feasible.

Liquidated Damages:

Neither project has responded in a meaningful way to our
request for significant liquidated damages in the event of
non-performance. Both responses are contained in the
proposals.
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IV. Conclusion:

Based on the above information and analysis, it is clear that
economically the best alternative is the E1 Cortez project.
The important criteria and savings are as follows:

g 39 Base Rent - 5.8 million over five years compared to
Walker Scott.

- 2.1 million over ten years compared to
Walker Scott.

2 Tenant Improvements - approximately $641,881 less when
compared to Walker Scott.

« Parking - 386 spaces in El Cortez versus 42 in Walker
Scott.
4. Lease Cancellation - available after 36 months in E1

Cortez versus extremely limited in Walker Scott.

The best alternative of the two projects is for the. County to
proceed with E1 Cortez, on a five year lease because of the
flexibility of the lease cancellation and the ability to renew for
an additional five years at the same rates as under the ten vyea

lease.

Respectfully,

NORMAN W. HICKEY
Chief Administrative Officer

NWH:RG: ko






GROSVENOR IMNDUSTRIES

November 20, 1989 M
i

Mr. Robert Maxwell, Deputy Director
Real Property Management Division
County of San Diego

5555 Overland drive

San Diego, CA 82123-1294

Dear Mr. Maxwell,

Pursuant to the proposal dated October 13, 1989, and negotiated revisions
through November 18, 1989, the following outlines the terms and conditions
upon which the County of San Diego would lease space for the Superior
Courts in the El Cortez Converition Center and Office Complex:

s 5 Term

~ Sixty (60) months commencing upon occupancy after completion of
all tenant improvements, building shell and parking areas per
paragraph eight, not later than six (6) months after issuance of all per-
mits. Punch list to be provided one (1) week prior to occupancy and
discrepancies will be corrected prior to commencement/occupancy
for the judges chambers. Administrative space, punch list dis-
crepancies will be corrected within two (2) weeks of occupancy.

2 Location and Size

(! Minimum of 60,000 rentable square feet (RSF), per plans approved
\0 by the County. County reserves the right to increase initial square

\\cf" footage under the same terms and conditions herein up to an addi-

Y, 1 tional 11,000 RSF by giving landlord 120 days written notice prior to

Qo{ Lo ®  occupancy. Landlord shall use best efforts to complete any expan-

0‘\ sion build out at same time as original space, however, delay for ex-

\-" . ".¢ pansion area shall not be subject to liquidated damages until the
0;‘\“ ¢ 180th day after County’s delmeﬁ'—e/f_—’pfla,ﬁ___s-teﬁadlord
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Base Rent

Months 1-3 free

Months 4-12 at $.85 Net, Net, Net which shall include all items listed
in item 5A of the proposal dated November 6, 1989, as operating ex-
penses per square foot per month (based on a completed shell and
reimbursement by the County of landlord constructed tenant
improvements). Annuai increases thereafter shall be at five percent

(5%) through the initial term as follows:

Year 2: $ .8
Year 3: $ .9
Year 4: $ .8
Year 5: $1 03

Operating Expenses

The following shall apply to operating expenses:

A

First year Net, Net, Net, operating expenses iess utilities, shall
not exceed $.28 per square foot per month per the proposed
budget in paragrpah 5 of the proposal dated November 6,
1989. The operating expenses above have been calculated to

include the recent sale of the property to Minami.

Thereafter, all operating expenses, less utilities, shall not
exceed five percent (5%) over the previous year on a non-
cumulative and non-recapture basis.

No real estate tax increases due to existing future sale(s) or
transfer of partnership interests shall be passed through in any
manner to tenant during the term, renewal or extensions.

County shall pay full costs of all separately metered utilities
during the term of the lease.

Landlord to provide at Landlord’s expense all the tenant improve-

i ments pursuant to County’s approved plans and subject to the fol-
/ lowing:

Tenant Improvements to be constructed based on prevailing

A.
: wage per Labor Code Section 1720.2 as stated in Exhibit A of
your proposal dated October 13, 1989.
B. Within forty-five (45) days after occupancy by County, County

shall reimburse landlord the actual cost of the tenant improve-
ments less unused contingencies not to exceed the stated bid
price of $2,438,119 for 65,897 RSF per the letter of clarification
dated October 17 1989, which shall be reduced or mcreased

accordingly if the square footage changes.
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Landlord agrees to amortize over the term of the lease excess
tenant improvements not reimbursed by County up to an addi-
tional One Million Dollars $1,000,000) at a rate of 12.5%.
County reserves the right to pay off any principal balance due
during the term without penalty which will reduce the rent ac-
cordingly.

The owner will provide the County for County’s approval with
the detailed line item bids for the tenant improvements as per
the September 18 plans and specifications which have been
bid by at least three sub-contractors. The Owner has retained
Brodwolf Construction to be the General Contractor for this
project and is in complete compliance with the County’s stated
conditions.

General contractor profit and overhead shall not exceed ten
percent (10%) per submitted bids dated october 13, 1888S.
Owner shall not charge or be paid a supervision fee.

6. Shell/Base Building

The Owner agrees to provide, at its expense, a building that is
in conformance with all zoning, building codes and
governmental regulations including handicapped, fire, struc-
tural and seismic requirements based upon the plans and
specifications as approved by the County September 13,
1589.

The buildings shall contain no asbestos.

The complex will comply with the required db rating for sound
proofing as per the County specifications dated September 18,
1989.

Any additional exits that are occasioned by court use will be a
requirement specific to the courts and be excess tenant im-

provements.

Any requirement by the County for sprinklers in the Office
complex which are over and above present codes, will be an
excess expense and treated as excess tenant improvements
(estimated $40,000).

A detailed line item breakdown of the shell items is in attached
Exhibit "A" of the October 13 proposal (as listed by Brodwolf
Construction) will be at the sole expense of owner.

There are three elevators planned in the El Cortez complex.
One in the office building and two new elevators in the conven-
tion center building per the County Addendum #1 dated
August 31, 1989, ltem #25. It is contemplated that Dover, Otis
or U.S. Elevators or equal will provide the systems.





H. Items 2 and 3 in the County Intra-Department Memo dated Oc-
tober 31, 1989, as they relate to the approved plans and
specifications dated September 18, 1989, will be included in
the shell cost and be paid for by Landlord.

FF&E

A. Landlord shall, at County option, pay for furniture, fixtures
and equipment as specified by the County in an amount not tc
exceed Two Million Dollars ($2,000,000). Landlord shall own
and finance the FF&E. The cost shall be amortized for up to
sixty (60) months at a rate of twelve and one-half (12.5%) per-
cent per year.

B. Upon full amortization, the FF&E will becorne property of the
County for consideration of One Dollar ($1.00).

Parking

A. Landlord will provide the County with 113 parking spaces
reserved for Superior Court use at the rate of $75 per space
per month for the first year; the second year, the parking rate
will be $90 per space per month. The, spaces will be reserved
for the term of the lease and shall increase at the rate of not
more than five (5%) percent annually after the second year or
market whichever is less. A

B. At no cost to the County, twelve (12) secure additional spaces
will be provided for judicial use for the term of the lease or any
extensions.

C. Additional parking shall be made available for County use on a
monthly basis and public parking use on an "as available
basis".

Appointment of Agent by County

Landlord acknowledges Goldman Ferguson Partners as exclusive
agents representing the County and that the County requires that
Goldman Ferguson Partners be paid a $390,000 consulting fee.
Landlord agrees to pay Goldman Ferguson Partners the approved
sum of Ninety Thousand ($90,000) Dollars which shall be paid directly
to Goldman Ferguson Partners following execution and approval of a
lease by the Board of Supervisors as follows: Forty-five Thousand
- ($45,000) Dollars on March 16, 1990; Forty-five Thousand ($45,000)
Dollars on April 17, 1990, provided that the County of San Diego has
an effective and enforceable lease with Minami of California, Inc. for
the El Cortez Convention Center Complex. This consulting fee shall
be added to the base rent provided in paragraph three herein and
amortized over the 60 month lease term at twelve and one-half
(12.5%) percent.
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Options

A.

Expansion

(1)

()

3)

(4)

County shall have right to expand into all remaining
space within the court building and office building not
initially leased by he County at any time up to the 37th
month on the same terms and conditions under the
lease.

Base rent shall be the same as the County is then
paying per paragrpah 3 above at the time of expansion.

Tenant Improvements shall be amortized at a rate of
12.5% over the remaining term.

County shall provide written notice to expand 120 days
prior to desired occupancy date.

Renewal

M

(@)

(3)

(4)

®)

County shall have one (1) five year option to renew
under the same terms and conditions of the lease after
the 61st month continuing at the same base rent per
paragraph 3 above which would be as foliows:

Year 6 $1.08
Year 7 $1.13
Year 8 $1.19
Year 9 $1.25
Year 10 $1.31

The County will have one (1) additional five (5) year op-
tion to renew after the 120th month at the prevailing
market rates or as agreed to by the County and
Landlord.

All fully amortized costs for tenant improvements, FF&E
and consulting fees shall be deducted from the previ-
ous rent.

Landlord at County’s election shall provide a refurbish-
ment allowance, at each option period not to exceed
$7.00 per usable square feet which shall be amortized
over the renewal term at a rate of 12.5%.

County shall provide twelve (12) months prior written
notice of intent to renew.





14.

Lease Cancellation

The County may cancel the lease upon twelve (12) month’s written
notice at any time after the 36th month of the lease for the payment of
any unamortized cost of tenant improvements, FF&E’s and leasing

fees.
Liquidated Damages

If the Contractor is delayed at any time in progréss r the work by
changes c‘J;dered in the work, by labor disputes, fire,"unusual delay in
deliveries¥ abnormal adverse weather conditions, wunavoidable
casualties or any causes beyond the contractor’s control, or by other
causes which justify delay, then the contract time shall be extended
by change order for such reasonable time. Liquidated damages shall
be $1,000.00 per day.

Shuttle Service

A. Landlord agrees to provide a shuttle service throughout the
term including any renewals or extensions.

B. Landlord agrees that the totai cost of the shuttie service sihall
not exceed $60,000 per year which shall escalate at five (5%)
percent per year throughout the term of the lease and any ex-
tensions. County shall pay the lesser of one-half of the
guaranteed maximum cost or one-half of the actual cost
whichever is less.

C. The shuttle service shall operate from the property, the Broad-
way Courthouse and public transportation systems on a
schedule, frequency and format approved by the County and
Grosvenor.

Ownership Entity

A. The ownership entity is Minami California, Inc., a California
Corporation.
B. Financial information of Minami of California will be provided in

a meeting with the Chief Administrative Officer following a dis-
cussion to assure the confidential aspects of the statements
are preserved.

C. As Master Developer, Grosvenor Industries has the authority
to negotiate a lease with the County on behalf of the Owner,
Minami California, Inc. Written documentation of such
authority will be provided to the County prior to the Board of
Supervisors’ approval of the finai lease document. .






D. Lease will be signed by Minami of California, Inc.

15.  Building Management
The property will be maintained by an on-site property manager. The
cost of which is included in the operating expenses in Item 5 of the
proposal dated November 6, 1989.

16.  Contingencies

A. Mutual execution of a definitive lease document.
B. Final approval by County Board of Supervisors.
C. Acceptance must be executed by County no later than noon

on November 22, 1989.

ACCEPTED AND AGREED:

Grosvenor Industies/Minami California, Inc.

y /Y

By: A g/ Dated: / / -20 ”? 9
/J ark Grbsber@y ; 2 4
ACCEPTED AND AGREED:

County of San Diego

S
Y /%///////M Dated: //” Lot é?‘&/

‘Robert M. Maxwell 7
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The Superior Court of California
San Diego County

MICHAEL . GREER
Presiding Judge

December 8, 1989

Hon. Leon L. Williams
Supervisor, County of San Diego
Board of Supervisors

1600 Pacific Highway

San Diego, California 92101

Dear Supervisor Williams:

Because philosophically, and by way of training, I
believe that direct communication is most appropriate, and
because of my fear that the message might be lost in the
translation from statement to press article to reader, let
me please state my position to you as directly as possible.

On Monday, December 11, 1989 at 12:00 Noon I have
called a meeting of the 1989 and 1990 Executive Committees
and the Master Plan Committee of this bench. At that meet-
ing I propose to recommend to them that, in light of the
"political difficulties" presently presented with regard to
the memorandum of understanding regarding nine necessary
courts for downtown, we proceed to recommend to the bench
the action set forth in Government Code Section 68073. Let
me quote the first paragraph of that section:

"In each county the board of supervisors shall
provide suitable rooms for holding the superior,
municipal, and justice courts, for the chambers of the
judges of these courts and for court attendants,
together with sufficient attendants, heat, 1light,
furniture, furnishings, equipment, stationery,
supplies, and other personal property, for the rooms
and chambers and for the transaction of the business of
the courts. Prior to the construction of new court
facilities, the board of supervisors shall submit
proposed plans to the judge or judges of the affected
court for review and recommendation as to the adequacy
and standard of design and such review and
recommendation shall not be disregarded without
reasonable grounds."

PO. Box 2724 San Diego, CA 92112

-
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v 'To make myself perfectly clear on the meaning of this,
I am only proposing to recommend that the second paragraph
be applicable only to the nine downtown courts. I quote:

"If the board of supervisors of any county does
not provide suitable rooms for holding the superior,
municipal, or justice courts, for the chambers of the
judges of those courts and for the court attendants,
together with sufficient attendants, furniture, fur-
nishings, heat, light, equipment, stationery, supplies
and other personal property, for such rooms and cham-
bers and for transaction of business, the court shall
gawe ndtice tomboard..of.itsmparticularnaneeds. If the
board then fails to provide anything necessary to the
conduct of ithe court's functions, thHe“EoustemaEedbirect
the appropriate officers of the county to provide the
same. The expenses incurred, certified by the judge or
judges to be correct, are a charge against the county
treasury, and shall be paid out of the General Fund."

It is my personal feeling that the political process
must work with regard to future North County courtrooms.

It is critical that the members of the Board understand
the immediacy and magnitude of the problem. Based on the
promises of the County that nine courts would be provided
downtown, the Superior Court has established a nine-court
independent calendar program. Nine judges have been
assigned, staff hired, and new rules of court adopted.
Special educational programs have been given and are
arranged, including one for December 12, 1989, where 550
lawyers have paid to learn about the program. Thousands of
letters have been mailed to lawyers and litigants and
hearings set. We cannot go back. These nine courts must be
colocated somewhere downtown.

We will, as of January 1, 1990, have 77 judicial
positions to deal with and space for only 66. Despite your
great efforts to provide the courts with additional
facilities, your votes over the last eleven years have
resulted in the addition of nine permanent courtrooms and
five temporary trailers during a period of time that the
bench has grown from 43 judicial positions to 77 judicial
positions. It is my belief that the judges have a State and
constitutional mandate to deal with, just as you do.
Government Code, Section 68073, mandates that the Board of
Supervisors provide suitable courtrooms. The misconception
that seems to have occurred is that the law has to be
"invoked". The first paragraph quoted above of Government
Code, Section 68073, need not be invoked by this court. It
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is the law. It is the second paragraph which requires the
action of our court. Despite your individual efforts and
good faith, and I believe the good faith of CAO Mr. Hickey,
the Department of General Services has failed to produce the
urgently needed downtown courts by January, 1, - 1990 as
promised.

Time has run out and we must deal with an emergent
situation. It is on that basis that this recommendation
will be made and made in good faith. I hope that we may all
cooperate with each other in dealing with this emergency.

very tregly-srours,

|
/i/I;nZAEL 1./ GREER @%W :
MIG/ra

cc: Norman W. Hickey, CAO
David E. Janssen, Asst. CAO






BOARD OF SUPERVISORS

COUNTY OF SAN DIEGO  mrrmme

GEORGE F au;.lvz ﬂ

CHIEF ADMINISTRATIVE OFFICE secomo oisTaicy
SUSAN GOLDING
AGENDA ITEM THinD DisTRiCY
LEON L. WILLIAMS
‘ JOHN MACDONALD
SUBJECT: Nine Downtown San Diego Courtrooms Lease: Approved
In Principle and Final Lease Direction
SUPV. DIST: 4 (Recommended by Chairperson Golding)

SUMMARY OF REQUEST:

This is a request to approve in principle a lease between the
County of San Diego and Manami cCalifornia, Inc., a California
Corporation for a minimum of 60,000 square feet of space in the El
Cortez Convention Center and Office Complex in order to construct
nine Superior Court rooms and space for court-related activities
and service. The terms of this lease are in accordance with the
terms and conditions in the letter of intent accepted and agreed
by the parties on November 22, 1989.

The Chief Administrative Officer is directed to prepare a final
lease acreement and bring back for Board consideration and approval
on December 20, 1989.

ELECTED OFFICIAL'S RECOMMENDATION:

3. Approve in principle a lease between the County of San Diego
and Manami California, Inc., a California Corporation, for
space in the El Cortez Convention Center and Office Complex

‘ in order to construct nine Superior Court rooms and court-
related activities and services.

(continued on next page)

CHIEF ADMINISTRATIVE OFFICER'S RECOMMENDATION:

Concur with Chairperson Golding's recommendation.

FISCAL IMPACT:

The funding source is N/A . If approved, this request
will result in $-0- current year cost, $-0- annual cost
and will require addition of no staff years.

BOARD POLICY(IES) APPLICABLE: N/A

PREVIOUS RELEVANT BOARD ACTION: August 3, 1989, City/County
Joint Meeting
ORIGINATING DEPARTMENT: Supervisor Golding.

‘ DwW#42 - BSR.LG

DEC 121989
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NORMAN W. HICKEY

County of Dan Hiego

(619) 531-6226 CHIEF ADMINISTRATIVE OFFICE

(Location Coce 730
1600 PACIFIC HIGHWAY, SAN DIEGO. CALIFORNIA 92101-2472

TO: Executive Assistants

FROM: Kathy Warburton
CAO Staff Officer

ALTERNATE DEFENSE COUNSEL COSTS REQUESTED BY LA TIMES

The attached listing was provided to the Los Angeles Times by
Alternate Defense Counsel. The payments represent total payments
to a firm or individual including investigations, witness fees
etc.

If you have any questions, please contact Elliot Lande at 747-
4870.
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ATTORNEY NANE
LEVINE, DONALD
MOORE, PEGSY
KOLIWER, KANDY
SUNDAY, KAY
GUNNER, ROY
ROSENFELD, NANCY
TESSEM, LEIF
BOLTAX, JACK
PULLMAN, ROBERT
UNDERHILL, RODNEY
CONARD, JUDY
MILLER, RUSSELL
NORBECK, ELSA L.
BLOCH, GARY

WOLF, NARK
WAGNER, MICHAEL
ARCHER, CAROL
NAGLE, THOMAS
BURRELL, TERESA
SOULTAN, SUSAX
MUELLER, WILLIAN
LORY, STEVEN
BOESEN, ‘RICHARD
LUBIN, CAROL J
PFEFFER, PIERRE
ABELES, JUDITH
NEWHOUSE, LETICIA
PLAYNICK, SARY S.
BERG, NICHAEL
BRAUER, INGE
OBENAUER, GRESORY
WAHRENBROCK, SCOTT
SINONCINI, ROLAKD
BURNELL, WILLIA
TROP, NEIL

SAUL, DIANE
COLLICOTT, DEBRA
WOODLEY, DONNA
ATKINS, CHAS.
RATHBUN, ANN
SOKOLOFF, SHERRI
BURNS, SUSAN
ALLEN, TERRY
APGAR, WILLIAN
BRAHAMS, RONALD
RILLER, WESLEY
CAVADA, CANELA
KATZ, BARBARA SILBER-
0fCONNOR, JULIE
RICHARDSON, WILLIAN
GUTHRIE, CHARLES
FRANKLIN, NARY
PETERS, JUDITH
JUDSE, JOSEPH
BEHYMER, LYNN
LEFFLER, CATHERINE
DORNER, NANCY
SWEET, JOYCE
WESTON, HERBERT J.

?ﬁ \O
AMOUNT-EARNED~

$210,458.79
$180, 434,00
$144,348.50
$139,193.86
$135,382.55
$134,496.34
$130,687.00
$125,269.38
$116, 982,00
$113,679.00
$110,138.10
$108,690.00
$100,924.25
$100,690.01
$99, 412,57
$99,357.00
$98,158.55
$37,880.00
$95,370.63
$93, 906,86
$91,387,50
$90,201.03
$88,971.18
$87,884.20
$86, 873,20
$83,564.51
$82,499.23
$80,828.00
$80,768.80
$79,631.77
$78,006.78
$77,993.33
$77,412.00
$76,990,91
$76,643.96
$76,174.56
$75,684.00
$74,853.50
$74,051.00
$73,760.00
$73,740.00
$72,568.00
$71,432.00
$71,276.54
$71,179.46
$70,933.70
$70,573.66
$69,618.75
$69,052.53
$68,996.00
$66,241.97
$66,055.00
$65,889.50
$65,510.75
$65,079. 66
$64,872.75
$64,775.40
$64,460.00
$63,062.50
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61
62
63
b4
63
66
67
68
69
70
I}
2
73
74
73
76
17
78
79
80
81

83
84
83
86
a7

89
90
91
92
93
%
b
%
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

114

RUBIN, JOSEPH
ALLER, ANDREW
DUNN, JANES
SCHEAR, BARRY
COX, ELMER JOE II
JANES, ROBERT L.
EDWARDS, GRAY
ESTES, JEFFREY
NENDENHALL, BERR
NEWTON, GILBERT
SANCHEZ, NAYA
SCHMIDT, DENNIS
APPLBAUN, NARVIN
GAYTON, THOMAS
FULKERSON, ALDEX J.
RODRIGUEZ, RICHARD
DI GENNARD, JUDITE
SERLIS, IRENE
BENNETT, FRANCIS
€0X, GLENN

ARROYO, RICHARD
RHODES, THOMAS
DESII, PAOLA F.
6USKY, ROBERT
SONGER, RICHARD
NILLOY, WILLIAX
KINSELLA, EVA
BROWN, C. DOUGLAS
UEBBING, FRED
LEAKY, JERRY
JONES, SYLYIA
SCOTT, ROBERT
VOSELNANN, NOKICE
NCCARTHY, ELIZZEETH
CONWAY, JANES
BUBIS, GARY
GOODALL, GRACE
HUBBARD, LON
JONES, LARRY
FENTON, ALAN
DUSTON, EARL

HEIN, FREDERIC
ANBLER, RONALD
MacMANUS, RICHEZD
PETERS, COLIN
WOLL, R. CRAIG
ADELIZZ1, JOSEPE
MIZEUR, HARVIN
STURNAN, RANDY L19D4
MCGHEE, WENDY
HILLENBRAND, WARSIRET
WALLENIUS, RENE
BROOKS, KENNETH

CTNCMAN  WYCUST

$62,542.50
$60,667.50
$60,253.20
$59,551.69
$57,739.41
$57,664.00
$54,353.75
$53,434.03
$51,310.00
$50,917.11
$50,429.00
$50,367.09
$47,706.00
$46,880.80
$46,123.42
$45,772.35
$45,752.60
$45,549.90
$45,173.50
$45,109.50
$43,298.82
$41,181.00
$41,152.60
$40,966.38
$40,550.00
$40,372.00
$38,350.00
$38,189.89
$37,362.91
$37,350.00
$35,655.50
$35,235.80
$34,957.40
$34,632.00
$33,667.00
$32,504.00
$31,097.82
$28,830.64
$26,912.50
$25,223.00
$24,763.39
$24,178.50
$23,911.95
$20,150.00
$19,691.29
$19,228.00
$18,400.00
$18,076.00
$16,880.00
$16,799.00
$15,469.00
$15,111.79
$14,733,25
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117 BECKSTRAND, JOHN
118 GLAUSER, SARY

119 POWAZEX, HARRY

120 NAVARRD, LINDA

121 SINGER, PETER W.
122 SHERIF, MAHIR

123 PLUNMER, 1. LEE
124 ORDUND, RAMON

125 LOWENSTEIN, MICHELLE
126 FRENONT, MICHAEL
127 RESNICK, SANDY

128 HUMMEL, SHARON

129 BLAKELY, JOKN

130 ASHNORTH, KATHRYN
131 LEVINE, RICHARD
132 GERRARD, DAN

133 APPLBAUN, EDWARD
134 DETIER, RONALD J.
135 HARRIS, CHARLES .
136 WALTER, DAWN E.
137 EODY, GRANT

138 COOPER, JACK E.
139" STACER, JEFFERSON
140 MARGOLIS, ANITA
141 WARREN, GLENN

142 FRANK, ROBERT D.
143 CHIALTAS, GEORGE
144 TAFOLLA, JOSE

145 ULOVEC, THONAS
146 SNYDER, ALLEN C.
147 JALEY, WILLIAN
148 SHIFTER, BARTON D,
149 MOORE, WILLIAN
150 OATMAN, JACK L, JR
151 CAVANAUGH, HUBERT
152 COLE, SCOTT

153 SMITH, THOMAS W,
154 COPELAND, JUDITH M.
155 ORR, PHILIP W,

156 BURGENER, WILLIAN
157 GIGLER, JAMES

158 KRONEMYER, DANIEL
159 JEFFRIES, E. JAMES
160 ALLMAM, JOHN

161 JONES, EDWARD C.
162 XLEIN, CRAIG

163 DOUSLAS, EDWARD .
164 FRYE, FRANK A, 111
165 FONES, JAMES

166 McDOUGALL, DENNIS S.
167 CONNOR, PHILLIP
168 COTTON, CARY

169 ANDERSON, DARLENE
170 BLAKE, PAUL

171 WIDDECKE, JAMES

70°d TO0°ON 6F:€T 06°¢T

$12,208.00
$12,053.50
$11,810.00
$11,113.28
$11,073,10
$10,985.75
$10,906.00
$10, 445,00
$9,734,00
$9,450.00
$9,067,50
$9,053.80
$9,041,00
$8,382.00
$7,592.13
$6,454.00
$6,296.00
$5,615.00
$5,150,00
$4,733,20
$4,600.00
$4,580.00
$4,444,52
$4,397,00
$4,346.50
$4,205.75
$3,190.00
$3,178.17
$3,027,50
$2,935.00
$2,570.50
$2,520.00
$2,350.00
$2,250.00
$1,982.00
$1,900.00
$1,871.13
$1,450.00
$1,324.00
$1,275.00
$1,117.40
$1,071.29
$1,018.00
$850.00
$792.81
$775.00
$760.00
$750.00
$750.00
$725.00
$700.00
$600. 00
$533.27
$504.99
$450.00
Jel
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173
174
175
176
177
178
179
180
181
182
183
184
1835
186
187
188
189
130
191
192
193
194
195
196
197

CRAWFORD, JOHN
HOOD, GRESORY §.
LOLORDO, RONALD
THORN, RICHARD D.
KREEP, GARY

PRAZEN, RAYNOND
NcDOUSALL, THOMAS
CRABTREE, DANIEL B.
CANPBELL, HARVEY
GREEN, STEVEN
CARLIN, IRA

COLE, DOROTHY
KOSTON, SARY
ALLEN, ELIZABETH
ENSEL, THOMAS
MEYER, GORDON
CRONIN, JORN
HENRY, THOMAS A. JR
ALLEN, DAVID R.
SCHULMAN, ELIZABETH
BARNES, BRENT
BORRESD, JOHN
LAWLESS, LEE
ALLEN, NOEL M.
CHEYNE, JEFFREY

$450.00
$425.00
$400,00
$397.90
$391.00
$350.00
$300.00
$300.00
$300.00
$255.00
$243.56
$236.47
$200,00
$150.00
$150.00
$150.00
$148.85
$30.00
$27.60
$25.00
$20.00
$11.70
$7.26
$7.00
$6.74
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GRA DAVIS
@ontroller of the State of Qalifornia

April 12, 1990

Honorable Leon Williams
County Supervisor

San Diego County

1600 Pacific Highway
San Diego, CA 92101

Dear Mr. Williams:
SUBJECT: TRIAL COURT FUNDING - FINAL REGULATIONS

The regulations for the Trial Court Funding Program have been approved and
adopted by the Office of Administrative Law and filed with the Secretary of
State. I have enclosed a copy of the approval notice from the Office of
Administrative Law and a copy of the final regulations to assist you in
further implementing the Trial Court Funding Program,

If you have any questions concerning this matter, please contact John Korach,
Chief, Bureau of Accounting and Budgeting Procedures at (916) 327-0757.

Cordially,
GRAY DAVIS, STATE CONTROLLER

At e

Earl L, Lucas
Assistant Deputy State Controller
ELL/mi

Enclosures

cc: Auditor-Controllers
Presiding Judges
County Administrative Officers
Court Administrators
Court Clerks

DIVISION OF LOCAL GOVERNMENT FISCAL AFFAIRS — P.O. BOX 942850, SACRAMENTO, CA 94250-5876






CALIFORNIA OFFICE OF ADMINISTRATIVE LAW
SACRAMENTO, CALIFORNIA

NOTICE OF APPROVAL OF
REGULATORY ACTION
(Gov. Code, Sec. 11349.3)

In re: OAL File No. 90-0216-07 S

Controller

. REGULATORY ACTION:

Adopt sections 1190-1190.9 of
Title 02 of the California
Code of Regulations.

Nt Nt Nt N N N N N N N it N

On February 16, 1990, the Office of the State Controllers
(Controllers) submitted the above-referenced regulatory action to the
Office of Administrative Law (OAL) for filing with the Secretary of
State. This action is to comply with the Brown-Presley Trial Court
Funding Act.

OFFICE OF ADMINISTRATIVE LAW DECISION

OAL approves the above-referenced regulatory action.

REASON FOR DECISION

All legal requirements applicable to the proposgd regulatory
action were met. '

DATE: 03/19/90

N MORRI
Legal Assistant

for: LINDA STOCKDALE BREWER
Director

Original: Gray Davis, Controller
cc: John Korach
app.ltr
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TITIE 2, CALIFORNIA ADMINISTRATIVE CODE
CHAPTER 2, STATE QONTROLIER
SUBCHAPTER 9. RULES AND REGULATIONS
REIATING TO TRIAL COURT RECORDKEEPING, ACCOUNTING

ARTICIE 1 DEFINITIONS
1190 - SPECIFIC TERMS

Court

Operations: The term "court operations" is defined in Goverrment Code
Section 77003 and the California Rule of Court 810 as adopted
by the Judicial Council of California. For purposes of these
regulations "court operations" will have the same definition.

Appropri-
ations: A legal authorization granted by a legislative body to make
expenditures and to incur obligations for specific purposes.

For purposes of the Brown-Presley Trial Court Funding Act,
appropriations represent year-end adjusted appropriations
which are supported by actual expenditures and encumbrances.

Encumbrances: Commitments related to unperformed (executory) contracts for
goods and services. Used in budgeting, encumbrances are not
experditures or liabilities according to Generally Accepted
Accounting Principles, but represent the estimated amount of
expenditures ultimately to result if unperformed contracts in
process are completed.

NOTE: Authority cited Section 77205, Government Code.
Reference Section 77205, Goverrment Code.

ARTICIE 2 ACOOUNTING
1190.1 - SPECIFIC PROCEDURES

The use of a Special Revenue Fund to account for the receipt of Trial Court
Block Grants and the expenditures relating to court operations is recommended
by the State Controller's Office. Counties may utilize alternative procedures
as outlined in Section 8.39 of the "Accounting Standards and Procedures for
Counties Manual" published by the Office of State Controller. Option counties
shall establish a new account within the Intergoverrmental Revenue
classification entitled "State-Trial Courts" with four sub-accounts entitled
"Block Grant", "Salary Grant", "Super Block Grant", and "Trial Court
Improvement Fund."






Trial Court Improvement Fund expenditures must be clearly identified in order
to satisfy grant requirements prescribed by the Administrative Office of the
Courts

Interest earned from Trial Court Improvement Fund grants made pursuant to
Governmment Code Section 77207 shall be accounted for under guidelines
established by the Administrative Office of the Courts. Interest earned from
all other trial court funding grants made pursuant to Goverrment Code Sections
68206 and 77200 must be calculated and allocated only if the total of such
grants plus interest will exceed the total cost of court operations for a
fiscal year. In such case, the excess must be expended on court operations in
the subsequent year. The calculation of interest shall be consistent with the
method used in allocating interest to other county funds.

NOTE: Authority cited Section 77205, Goverrment Code.
Reference Section 77205, Goverrment Code

ARTICIE 3 CHART OF ACCOUNTS

The following chart of accounts is recommended for use by option counties in
reporting court revenues and expenditures to the Controller. This new chart
of accounts correlates directly with the report formats prescribed by the
Controller. It contains the same object accounts presented in Chapters 6 and
7 of the Controller's "Accounting Standards and Procedures for Counties
Manual" and allowable "court operation" expenditures 1listed in Judicial
Council's California Rule of Court 810. Option counties may continue to use
their existing chart of accounts to record activities relating to the Trial
Court Funding Program, however, it must be expanded to include the revenue
accounts and sub-accounts specified in Article 2, Section 1190.1.

1190.2 - REVENUES
INTERGOVERNMENTAL REVENUES

State-Trial Courts:
Block grant
Salary grant
Super block grant
Trial court improvement fund

State-Other:
Court reimbursements
Other

Revenue From Use of Property and Money
Interest





INTERGOVERNMENTAL REVENUES-cont.

Other Financing Sources:
Fees and Fines
Sale of fixed assets

Operating transfers-in
Other

NOTE: Authority cited Section 77205, Govermment Code.
Reference Section 77205, Goverrment Code.

1190.3 -BLOCK GRANT EXPENDITURES
SAIARTES AND EMPIOYEE BENEFITS

Salaries and Wages

Retirement

Employees Group Insurance
Worker's Compensation Insurance
Other Benefits

SERVICES AND SUPPLIES

Communications
Jury and Witness Expense:
Court-appointed expert witness fees
Jury expenses
Maintenance-Equipment:
Maintenance of office equipment
Maintenance-Facilities:
*Minor remodeling costs of courthouse and supporting
facilities
Security and maintenance of court facilities including
janitorial service
Memberships:
Memberships and subscriptions
Statutory multi-district judges' association expense
Office Expense:
Office supplies
Postage
Printing
Professional dues
Other:
Collective bargaining costs under the Meyers-Milias-Brown Act
Expenses of assigned judges
Micrographics
Research, planning, and program coordination expenses
Small claims advisor program costs

* -= Up to the amount established by the county auditor-controller, but not
exceeding $50,000.






SERVICES AND SUPPLIES-cont.

Professional and Specialized Services:
All verbatim reporting services including contract reporters and
courtroom monitors, transcription services and transcripts ordered for use of
the court
Collections
Contract service operations
Court-appointed counsel (juvenile dependency)
Court information services
Court legal expenses
Court ordered forensic evaluations
Data processing operations, camputer programs and systems
Family court service program
Interpreters and translators
Other professional services
Publications and Legal Notices:

Books, publications, and training materials

Publications and legal notices, by the court
Rents and Leases-Equipment:

Equipment and furnishing-leased or rented
Special Departmental Expense:

Center for judicial education and research

National judicial college

National center for state courts

Judicial and non-judicial training

Other

Travel and Transportation:

Vehicle use

EQUIPMENT

Equipment and Furnishing-Purchased
INDIRECT COSTS

Accounting:

Auditor-Controller charges

Disbursements

Payroll

Other accounting duties related to court operations
Administrative:

Budget preparation/execution

Grant coordination
Auxiliary Services:

Equipment use

*Minor remodeling costs of courthouse and supporting facilities

Purchasing

* - Up to the amount established by the county auditor-controller, but not
exceeding $50,000.






INDIRECT COSTS—-cont.

Auxiliary Services-cont.
Record retention and destruction
Security
Stores
Treasury service
Utilities
Others
Collections
Communications:
Messenger service
Data Processing
Financial:
Financial hearing officer
Insurance:
Facility insurance
Liability and bonding insurance
Maintenance:
Maintenance of court facilities, including janitorial services
Parking lot maintenance
Personnel Services:
Personnel related costs
Recruiting
Training

ADDITIONAL ALIOWABLE COSTS FOR COUNTIES HAVING POPUIATION OF 350,000 OR IESS
AND WHOSE BLOCK GRANT EXCEEDS THE ADJUSTED 1987-88 FUNDING IEVEL FOR TRIAL
COURTS

**xProbation Department-Costs attributable to probation and
pretrial release services:
Salaries and Employee Benefits
Services and Supplies
Indirect Costs

**Indigent Criminal Defense-Costs attributable from public
defender and others:
Salaries and Employee Benefits
Services and Supplies
Indirect Costs

**Pretrial Release Services—-Costs attributable from Sheriff
Department and others:
Salaries and Employee Benefits
Services and Supplies
Indirect Costs

**- Use the same abject and sub—-cbject accounts listed under "block grant"
experditures.






NOTE: Authority cited Section 77205, Goverrment Code.
Reference Section 77205, Govermment Code.

1190.4 - TRIAL COURT IMPROVEMENT FUND EXPENDITURES
(FOR BUILDING CONSTRUCTION ONLY)

**SATARTES AND EMPIOYEE BENEFITS
**SERVICES AND SUPPLIES

OTHER CHARGES

FIXED ASSETS

OTHER FINANCING USES

INDIRECT COSTS

Accounting

Administrative:
Bid/estimate

Auxiliary Services:
Advertising
Equipment Use
Purchasing/Procurement
Security
Utilities

Communications

Data Processing

Financial

Insurance:
Facility insurance
Liability and bonding insurance

Maintenance-Equipment

Other Project Expenses:
Mobilization, Assembly, Move-Out Costs
Spoilage, loss, and theft
Trailer
Warehouse costs
Yarding and Hauling
Other Costs

Personnel Services

Professional and Specialized Services:
Iegal Costs
Labor- Salaries and Benefits
Management Expenses

**- Use the same object and sub—abject accounts listed under "block grant
experditures".

NOTE: Authority cited Section 77205, Government Code.
Reference Section 77205, Govermment Code.






ARTICIE 4 MATNTENANCE OF EFFORT

Goverrmment Code Section 77204 requires option counties to maintain levels of
effort in support (maintenance of effort) of court operations. Beginning with
the 1989-90 fiscal year, for maintenance of effort purposes, the first full
fiscal year of county participation in the Trial Court Funding Program will be
considered the base year. Appropriations for the base year will be the basis
for future appropriations for court operations. Each county must also provide
at least the same proportionate level of indirect services to the court as was
provided in the 1986-87 fiscal year. Option counties are required to maintain
a maintenance of effort level on a county wide basis reflecting total
appropriations for the entire trial court system.

For maintenance of effort purposes, option counties with a population of
350,000 or less will include appropriations for probation services, indigent
criminal defense and pretrial release services to the extent the block grant
for a given fiscal year exceeds the 1987-88 funding level for the trial courts
in that county, as adjusted by the current consumer price index.

1190.5 - BASE YEAR REQUIREMENTS

a. Beginning with the 1989-90 fiscal year, an option county shall
appropriate and authorize for expenditure each fiscal year an amount not
less than the amount appropriated for court operations in the first full
fiscal year in which a county became an option county, as adjusted by
the percentage provided in Govermment Code Section 77201.

b. The county shall provide the trial courts with at least the same
proportionate level of indirect services as was provided in the 1986-87
fiscal year. The OMB Circular A-87 (County Cost Plan) may be utilized
in determining the indirect services level for the 1986-87 fiscal year.

c. The county shall fulfill its shared financial and other obligation
pursuant to Goverrment Code Section 68073.

d. The county shall provide for judicial arbitration and court mediation
and conciliation services at a level at least proportionate to the
number of cases filed subject to such programs in the 1986-87 fiscal
year.

NOTE: Authority cited Section 77205, Goverrment Code.
Reference Section 77205, Govermment Code.






ARTICIE 5 REPORTING
1190.6 - ANNUAL REPORTING

Each option county shall submit to the Controller for each full fiscal year
that the county participates in the Trial Court Funding Program, a report of
all revenues including fees, fines and forfeitures, and all expenditures in
the form and manner prescribed by the State Controller. The report prepared
by the appropriate county department/officer shall be certified by the county
auditor of the option county. This report must be submitted to the Controller
on or before the October 1 following the fiscal year being reported.

This annual report shall contain detailed data for individual court districts
and may include supplementary schedules as deemed necessary by the Controller.
This detailed data will be combined to reflect total revenues and expenditures
for the county trial court system.

NOTE: Authority cited Section 77205, Goverrment Code.
Reference Section 77205, Government Code.

1190.7 = SUPER BLOCK GRANT

A "super block grant" may be paid to option counties based upon the mumber of
new judgeships, in excess of 10, a county is authorized by Chapter 1211 of the
Statutes of 1987. In addition, option counties receiving new judgeships
authorized on or after January 1, 1990 are also eligible to receive a super
block grant. The super block grant is based upon year-end adjusted
appropriations for court operations and should result in a grant payment
greater than the standard annual grant of $212,000. The eligible county will
receive the super block grant progressively reduced over four years as
provided under Goverrnment Code Section 77200.

Option counties receiving judgeships in excess of 10 new judgeships authorized
by Chapter 1211 of the Statutes of 1987, shall provide the Controller with a
report of the counties' average quarterly appropriation for court operations
for the 1987-88 fiscal year. This report shall be used by the Controller in
determining the "super block grant" for affected judgeships.

For each new judgeship authorized by statutes taking effect after January 1,
1990, option counties shall submit a report of average quarterly
appropriations for the fiscal year prior to the effective date of the statute
authorizing the new judgeships. The Controller shall use this report to
determine the "super block grant" for the newly authorized judgeships.

NOTE: Authority cited Section 77205, Govermment Code.
Reference Section 77205, Goverrment Code.





1190.8 = NO AND IOW PROPERTY TAX CITIES

Same option counties participating in the Trial Court Funding Program will be
required to shift a portion of the county's share of property taxes to certain
qualifying cities. Section 97.35 of the Revenue and Taxation Code provides
that most qualifying cities will receive 7% of the property tax revenues
generated within their boundaries, phased in over a 7 year period. The shift
begins in the 1989-90 fiscal year. Option counties will be required to submit
to the State Controller a report of "eligible cities" as defined under Revenue
and Taxation Code Section 11005(b) (1) (B) (iv).

NOTE: Authority cited Section 77205, Goverrment Code.
Reference Section 77205, Goverrment Code.

ARTICIE 6 RECORDKEEPING

1190.9 - REQUIREMENTS

All accounting records, source documents and resolutions relating to the
Brown-Presley Trial Court Funding Act are required to be maintained for audit
purposes by the option county for at least three fiscal years following the
first fiscal year of participation. This section shall not supersede other
statutory provisions requiring a longer retention pericd. Agreements
between a county and a city for the issuing or processing of citations as
allowed under Penal Code Section 1463(a) (3) are required to be maintained by
the county for at least three years after the expiration of any such agreement
and a copy must be filed with the State Controller.

NOTE: Authority cited Section 77205, Govermment Code.
Reference Section 77205, Goverrment Code.
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MonicaQVogelmann

Attotney at Saw
2667 Camino del Rio South
Suite 226
SanDiego. Califormia 92108
(619) 291-0552

April 17, 1990

Pat Davis

County Counsel's Office
Appellate Divison

4955 Mercury Street

San Diego, California 92111

Re: San Diego Daily Transcript Article

Dear Ms. Davis,

As I indicated in cur phone conversation on April 17, 1990,
I wished to respond in writing to your comments regarding
dependency panel attorneys having Ya real vested interest. They
could increase their numbers and increase their billable hours."

I am extremely offended by your implication that panel
attorneys set trials in order to increase the number of attorneys
and to increase the billable hours. While such remarks may be
excused from a layman unfamiliar with the issues at stake in
dependency matters, such remarks are very disappointing when put
into print by a professional who should know better.

My clients are entitled by the Constitutions of both the
United States (U.S.) and California to contest the governmental
interference in the fundamental right to parent their children.
These guaranteed constitutional rights protect all of us in the
U.S. from social engineering and other atrocities such as took

place in Nazi Germany.

Frankly, the cost to the taxpayers could be significantly
reduced if your client, the Department of Social Services
(D.S.S.), would exercise better discretion and not file some of
the frivolous and poorly pled petitions which my clients have

contested.

My clients, whether minors or parents, having feelings,
needs, and concerns which are ignored by the bureaucracy of
D.S.S. The bottom line is that D.S.S. makes many mistakes and
has in some instances devastated the lives of the families and
children which it is suppoused to protect. However, D.S.S. is
never held accountakle because of the nature of the giant






bureaucracy. Thus, the only protection available to the family
is the right to present evidence and to confront the evidence

against them.

The real issue in Malinda S. is due process, specifically
the right to confront and cross examine adverse evidence.
Historically, the right to confront and cross examine evidence
has been one of the fundamental rights afforded to US citizens.
The rationale behind this right is to ensure that reliable
evidence is presented to the trier of fact, especially when the
governmental action is to interfere with a fundamental right of
humanity, such as the right to parent.

The evidence contained in social studies must be reliable.
If the government wants to have statements by witnesses before
the court, the historically proper vehicle is to have the witness
before the court and to have the witness available to be cross
examined by the other parties.

This concept of the inadmissability of hearsay which does
not fall into one of the many exceptions is not new, nor is it
created by the panel dependency attorneys. In fact, this concept
is applied in every courtroom in which the government wishes to
interefere with a fundamental right. The stake in dependency
cases is people's children. People can permenantly lose all
rights to raise or even visit their own flesh and blood as a
result of the government action. If you were in that position,
you would want your rights protected.

Your statements imply that any dependency attorney who is
concerned about the integrity of the Constitution and who forces
the government to protect the rights of its citizens is merely

motivated by a desire to increase the billable hours. Such a
contention is absurd. I and my colleagues work the maximum
number of hours due to our massive caseloads. A trial merely

eats into that finite amount of time, and the work which I would
otherwise do (such as returning phone calls) simply dces not get
done.

I have never set a frivolous trial, nor have I ever set a
trial in order to increase my billing, nor do I know of any
attorney who has engaged in such behaviour. That type of
behavior is fraudulent and unethical. I demand an apology from
you in writing for your remarks about the dependency panel.

Sincerely,
; ﬁ't‘tﬂw&m \é” [ VoM ——
Monica Vogelmaéﬁ
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ce: JJBA
Honorable Napoleon Jones
Board of Supervisors
Pamela Wilson





SAN DIEGO COUNTY
JUVENILE JUSTICE BAR ASSOCIATION

April 17, 1990

Pat Davis
County Counsel's Office
Appellate Divison
4955 Mercury Street
San Diego, California 92111

Re: San Diego Daily Transcript Article

Dear Ms. Davis,

On behalf of the membership of the Juvenile Justice Bar
Association, the Executive Board demands a written apology from
you for the statements made by you and printed in the San Diego
Daily Transcript. :

We as a whole are surprised and angered by your implication
that panel dependency attorneys set trials in order to increase
the number of attorneys and to increase the billable hours. The
membership finds your statements reflect a serious lack of
information regarding the work load of the panel attorneys, a
subject which you should have investigated before making such
inflammatory, irresponsible, and false statements to the press.

The issue raised in Malinda S. is that a hearsay is not
admissable as evidence. This concept is not new, nor is it |
created by the panel dependency attorneys. In fact, this concept
is applied in every courtroom in which the government wishes to
interefere with a fundamental right.

You have accused .the dependency panel of engaging in
unethical behavior. Thus, we demand an apology from you in
writing for your remarks about the dependency panel.

Sincerely, /4(
Je L
President
‘ X s
B A Bl — AAAAS—= O L~
Mordca Vogelma Joyce Sweet
Vice-President Secretary

cc: Honorable Napoleon Jones
Board of Supervisors
Pamela Wilson

4490 FANUEL STREET, SUITE 222 o SAN DIEGO, CA 92109 e (619) 270-1448





