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THOMAS J. PASTUSZKA
CLERK FAX (619) 531-6088
Telephone (619) 531-5600 CLERK OF THE BOARD OF SUPERVISORS :
1600 PACIFIC HIGHWAY, ROOM 402, SAN DIEGO, CALIFORNIA 92101-2471
E\\!%U
September 1, 1992 ?EJLF xh} -
o AV
o - “j
TO: Chairman George F. Bailey e L
Vice Chairman Brian P. Bilbray N@%v”’

Supervisor Susan Golding
Supervisor Leon L. Williams
Supervisor John MacDonald

FROM: Clerk of the Board of Supervisors

SUBJECT: Rebuttal Arguments in Opposition to Board’s Positions on
Propositions A, B & C

The following rebuttal arguments in opposition to the Board’s
positions were filed with, and provided to us by, the Registrar of
Voters:

e Rebuttal to Argument in Favor of Proposition A;
e Rebuttal to Argument in Favor of Proposition B; and,
e Rebuttal to Argument Against Proposition C.

Copies of these arguments are attached.
Respectfully,

Mo J. B o

THOMAS J. PASTUSZKA
Clerk of the Board of Supervisors

Attachment

cc: David E. Janssen, Chief Administrative Officer
Lari Sheehan, Principal Deputy Chief Administrative Officer
Lloyd M. Harmon, Jr., County Counsel
Rich Robinson, Director, Office of Special Projects
Board Chiefs-of-Staff

{’; Printed on recycled paper





REBUTTAL TO THE ARGUMENT IN FAVOR OF PROPOSITZON A

You always lock the doors to your home and car because elected officials in San Diego County
spend your tax dollars on bureaucratic growth, not law enforcement.

ITEM:

ITEM:

ITEM:

ITEM:

ITEM:

County supervisors increased bureaucratic salaries and bencfit expense from $659
million to $732 million in the last fiscal ycar. That $73 million increase included only
5 new sworn deputies for the unincorporated areas of the county.

"Estimated” costs for the proposed courthouse run as high as $600 million. The One
Amcrica Plaza Tower (deluxe office tower), the Koll Center (deluxe office tower) and
the Emerald Shapery Center (deluxe office tower & hotel) together cost about $325
million. That is $275 million I¢ss than the estimated courthouse cost. Does this
scem reasonable?

Many cities, despite having larger municipal budgets have not increased the number
of sworn law enforcement officers. Somme citics have actually cut police staffing.
Shouldn't budget priorities be changed before increasing taxes?

There is funding in the current county budget for a communications facility.
Shouldn't this facility be put on-line before a new "communications complex”
(estimated cost $50 million) is built?

The estimated cost for the East Mesa Phase IT jail is $50 million. This could be
funded from current revenuces, if the Supervisors set appropriate priorities.

" " ~

Tell elected officials you want more cops, courts and jails, not more taxes.

IRBY R. MAMICHAEL DIANNE JACOB

President, San Diego County : Board . Member, San Diego County
Taxpayers Association Taxpayers Association

DICK RIDER MARVIN SIMKIN

San Diego Libertarian Party San Diego Libertarian Party






REBUTTAL TO THE ARGUMENT IN FAVOR OF PROPOSITION B

o Do you think that action by the Board of Supervisors will be
able to tell the Federal Government "No" to air standards?

o Do you want to lose your ability to regulate local government
through the initiative process?

le] Do you want to lose your ability to regulate spending by the
Board of Supervisors?

o Do you want to waste your precious tax dollars on an issue
that some board members have already said is illegal?

This initiative, sponsored by the Board of Supervisors, seeks to

remove your control and input into local government. The Board of

Supervisors can’t even understand their own budget, and now they
want you to do their job if you feel an items is important. This is
an important measure for the Board of Supervisors so they can
maintain control of their pet projects.

Don’t give up you rights as a voter and citizen! VOTE NO ON PROP B!
RANDALL DIEB PAMELA C. SLATER

President, Deputy Sheriffs' Association City Council Member
of San Diego County






REBUTTAL TO THE ARGUMENT AGAINST PROPOSITION C

OVER 108,000 SAN DIEGANS SIGNED THIS INITIATIVE
TELLING THE POLITICIANS: "OUR SAFETY GONIE FIRST"
Oorvzs
FROM A $1.9 BILLION BUDGET WITH 50% WELFARE FRAUD, WHY CAN’T WE HIRE
ENOUGH DEPUTIES TO PROTECT YOUR NEIGHBORHOOD OR OPEN OUR JAILS?

The two politicians who signed the argument against Proposition C won’t explain why the Granq/‘,,,,
Jury documented over $70 MILLION in welfare fraud last year. We estimateftﬁyé”s.’x.'f-’fE.
County Minimum Staffing Measure wikzosig costﬁifs'tbé'irer $7 million. Who says the County
cannot afford minimum et public protection?

WHO DO YOU TRUST MORE:

o THE PEACE OFFICERS RISKING THEIR LIVES EACH DAY TO
PROTECT YOU AND YOUR FAMILY, or

o THE POLITICIANS AND BUREAUCRATS OPPOSING THIS MEASURE?

Is law enforcement really a County priority? Court documents show San Diego is ranked S6th
out of 58 counties in per capita spending for law enforcement. Most spending increases go for
_ the care and feeding of inmates, not for catching neighborhood crooks.

IF LAW ENFORCEMENT WAS TRULY A PRIORITY,
WOULD THIS INITIATIVE HAVE BEEN NECESSARY?

When government does not work, the citizens must take charge. The Minimum Staffing
Measure forces the Board of Supervisors to control crime; putting peace officers to work
protecting you! Urgent calls will be answered, burglars caught, and car thieves brought to
justice. Our jails will become operational. The 150 unsolved homicides will be properly
investigated.

YOUR MOST IMPORTANT VOTE IN 1992!!
THIS VOTE MAKES YOUR SAFETY THE FIRST PRIORITY

FOR A S.A.F A% "YES" ON PROPO N C!
GAIL HANO PAMELA C. SLATER
Council Member City Council Member

DIANNE JACOB RANDALL DIBB ) > -
Member, Jamul-Dulzura School Board President, Deputy Sheri ffd Association
of San Diego County

THOMAS W. REESE
Member 6f California Senior Legislature
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August 31, 1992 A e
TO: Conny B. McCormack, Registrar of Voters
FROM: Thomas J. Pastuszka, Clerk of the Board of Supervisors

SUBJECT: Rebuttal Arguments to Propositions A, B & C, County of
San Diego

Attached please find the Dballot rebuttal arguments with
accompanying signature forms for the following:

e Rebuttal to Argument Against Proposition A;
e Rebuttal to Argument Against Proposition B; and,
e Rebuttal to Argument In Favor Of Proposition C.

If you hrave any questions, please feel free to contact me at (S30)
531-5431. Thank you.

WJPMW

THOMAS J. PASTUSZKA

Attachments

cc: Chairman George F. Bailey
Vice Chairman Brian P. Bilbray
Supervisor Susan Golding
Supervisor Leon-L. Williams
Supervisor John MacDonald
David E. Janssen, Chief Administrative Officer
Lari Sheehan, Principal Deputy Chief Administrative Officer
Lloyd M. Harmon, Jr., County Counsel
Rich Robinson, Director, Office of Special Projects
Board Chiefs-of-Staff ’

"5 Printed on recycled paper






REBUTTAL RESPONSE TO NO ON PROPOSITION A

BUILDING NEW JAILS. HIRING PEACE OFFICERS.
VOTING "YES" ON PROPOSITION A GUARANTEES BETTER PROTECTION
AND A TAX REDUCTION ONCE THE JOB IS DONE!

Public safety costs have outstripped County resources. The County
cannot keep cutting services for seniors or children, or closing
more parks to operate jails.

PROPOSITION A lets you say which projects to build. Your vote
gquarantees 4,000 new jail beds, more peace officers, and better
courts.

PROPOSITION A is for criminal justice purposes and cannot be
diverted to anything else.

PROPOSITION A will automatically be reduced once the needed
projects are built. Your vote ' guarantees a tax break while
criminals get a tough break.

PROPOSITION A insures correct spending priorities: YOUR SAFETY
FIRST. Your vote gquarantees every dollar must be spent on
protecting you, your family and neighborhood. At last, you can
tell government what to do, not the other way around.

PROPOSITION A will help operate the facilities it builds. Any
other course is irresponsible.

PROPOSITION A is the only way a struggling County can protect you.
With the County cutting needed services in a fiscal crisis,
PROPOSITION A guarantees enough funds will be available to meet the
criminal crisis.

Freedom isn't free; neither is improved public safety. If ever
there was a "good" tax, PROPOSITION A is it. And a 1/2 cent sales
tax is a small price to accomplish so much.

VOTE "YES"™ FOR YOUR OWN SAFETY
VOTE "YES" TO PUT CRIMINALS BEHIND BARS
VOTE "YES" ON PROPOSITION A -- STOP CRIME TODAY






ARGUMENT/REBUTTAL SIGNATURES - SCHOOL DISTRICTS A

(The following statement is required by California Elections Code Sec. 5350.)

The undetrsigned authors of the Rebuttal to the argument against ballot proposition A at the
(Direct or Rebuttal to the) (In favor of or Against)
election for the County of San Dieqo to be held on Nov. 3, 1992 hereby state that such argument is
(Election Title) (Jurisdiction) (Date)
true and correct to the best of their knowledge and belief; and that each signer is a registered voter of the jurisdiction.

(his/her/their)
(The foilowing statement is required by California Elections Code Sec. 5327.)

I, the urderszsizned author{s), state “tnat I am one of the signers of the foregoing document and that said document is true of my own
knowledge, except as to matters which are therein stated on information or belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct,—end that this
declaration was executed on the date and at the place indicated below.

g/\' * ORGANIZATION TITLE (Optional) \n\
1. MAME: (Signature) f[\/ﬂ 2. NAME: (Signatur

S 3 .
(Print) P—O&% JE/}'AJ l/((/(‘HEfe (Print) lgp/‘)(l.fl\//j‘,/ /\/‘;,\WM/"A/ { e i
A ESIDENT S un RYYEES) TIeCc
* TITLE: (Optional) PAST PRESIOENT = S.0- Lourl M PAEL M(ouAI A o TITLE:  (Optional)- o_ri;/mf;(m\l/ . Counhy i}ﬁ« 3 |Zo. % cmf

RESIDENCE ADDRESS: C:Timﬁn Lnidt::/gb“m RESIDENCE ADDRESS: 2208 Avemidi S‘CP‘Q’\
" SA™ Debo c At PHONE: J3. € -26 1 © E. scoudido @029 prone: TY3 - 2982
DATE: T-27-92  PLACE SIGNED:_SA>w D/ €D DATE: 28 fAvq 22 PLACE SIGNED: Som Shego, CA-
3. NAME: (Sign.ature) @.&MN—— 4, NAME: (Signaturmﬂ* de—-u—m
(Print) s s U\JQ_“?QJ/ (print) M RTHUR M. AR asMsoN. 1. N
o TITLE:  (0Optional) CMew i Block™ Graoker So Ditevo *  TITLE: (Opuonauf.)lk%?e rCHA/I)uAﬁ/ hchm,/f_h
' RESIDENCE ADDRESSVSOWWUenr A Cowmmeree— RESIDENCE ADDRESS: v, Sf't.'(ol 5
Q1 Covdova o §O  prone: Dru—1049 proNED D I -4/ &0 T2/
DATE : _aJw,ﬁ,ﬂ"_)\_Xw_ PLACE STGNED: _Sou \')fem onte: I/ AUG .72 pLace sionen: SAN D/igco 04
5. NAME: (Signature)
(Print)
¢ TITLE: (Optional)

RESIDENCE ADDRESS:

PHONE :

DATE: PLACE SIGNED:

* If provided, this may be printed in the Voter Information Pamphlet.






REBUTTAL TO ARGUMENT AGAINST PROPOSITION B

Proposition B's only opposition is from the same public employee
group that is trying in the courts to destroy the voter approved
Citizens Law Enforcement Review Board. Now they are threatening to
use lawyers and the courts to sue if you approve Proposition B!

Aren't you sick and tired of special interest groups that sue when
they don't get their way?

Proposition B is simple and will cost you nothing.

It tells special interest groups (most of whom use paid signature
gatherers to get their special interest legislation on the ballot)
that their proposition will only be valid if it contains "a new,
specific and legally available source of revenue to fully fund all
costs created by such amendment for each and every year."

Please vote YES ON PROPOSITION B to preserve YOUR RIGHT to demand
that the Board of Supervisors fund the services you expect such as
law enforcement, senior services, libraries, parks, and drug and
anti-gang programs.

Don't allow a well funded public employee group to monopolize the
budget before YOU even have a chance to tell the Board of
Supervisors what your priorities are.

PROPOSITION B IS GOOD MANAGEMENT. Simply said, give us no mandated
program without the money to pay for them. A YES on Proposition B
is a strong action to prevent special interest groups from unfairly
gaining support for a particular program to the detriment of other
vital County services.

YES ON B






ARGUMENT/REBUTTAL SIGNATURES ~ SCHOOL DISTRICTS 3 v

(The following statement is required by California Elections Code Sec. 5350.)

. = .
The undersigned authors of the Rebuttal to the argument against ballot proposition B at the .
(Direct or Rebuttal to the) (In favor of or Against)
T_Gﬁngra election for the County of San Diego to be held on __Nov, 3, 1992 hereby state that such argument is
Election Title) (Jurisdiction) (Date) J
true and correct to the best of their knowledge and belief; and that each signer is a registered voter of the jurisdiction.

(his/her/their)
(The following statement is required by California Elections Code Sec. 5327.)
I, the undersigned author(s), state that I am one of the signers of the foregoing document and that said document is true of my own
knowledge, except as to matters which are therein stated on information or belief, and as to those matters, I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that this
declaration was executed on the date and at the place indicated below.

* ORGANIZATION TITLE (Optional)
1. NAME: (Signature) % )/ . NAME: (Signature),%¢ 2 Q—’Q"T

(print) Brian P, Bilbray (Print) Geo(é; . Bailey
* TITLE: (Optional) Supervisor, District One/ *+ TITLE: (Optional) Supervisore, District Two
RESIDENCE ADDRESS: 1307 9th Street — RESIDENCE ADDRESS:
Imperial Beach pHONE: 531-5511 PHONE :
DATE: 8-26-92 PLACE SIGNED: San Diego, Ca DATE: 8-26-92 PLACE SIGNED: San Diego. Ca
3. NAME: (Signature) ‘ 4, NAME: (Signature)
(Print) ’ . (Print)
* TITLE: (Optional) *+ TITLE: (Optional)
RESIDENCE ADDRESS: RESIDENCE ADDRESS:
PHONE : m PHONE :
DATE : PLACE SIGNED: DAYE : PLACE SIGNED:

5. NAME: (Slgnatm

(print) AR XL M&W/"VM)

* TITLE: (Optional) CH‘O}I/({MAA : Q~"°"”"1\\\’|/dt\»bc('*: QGWW PA"\E\'
RESIDENCE ADDRESS: 3303 Auemda S)ERLA
ELwID o 72029  prone: _2Y¥>- 24¥Y7
DATE: A% MG 91~ pLACE SIGNED: SM/D\Q% L Ch )

* If provided, this may be printed in the Voter Information Pamphlet.

N





ARGUMENT/REBUTTAL SIGNATURES -~ SCHOOL DISTRICTS

(The following statement is required by California Eloctions Code Sec. 5350.) ) .
The undarsignad authors of thae Rebuttal. to the argument against ballot proposition B at thao
(Direct or Rebuttal to tho) (In favor of or Agalnst)

,rjlane election for the County of San Diego to be held on Nov, 3, 1992 hereby state that such argument is
Election Title) (Jurisdiction) (Date) '

true and correct to the best of their knowledge and belief; and that each signer is a registered voter of the jurisdiction.
(his/her/their)

(The following statement 18 required by California Elections Code Sec. 5327.)

I, the undersigned author(s), state that I am one of the signers of the foregoing document and that saild document is true of my own
knowledge, except as to matters which are therein stated on information or belief, and as to those matters, I believe it to be true.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that this
declaration was executed on the date and at the place indicated below.

‘N
* ORGANIZATION TITLE (Optional)
1. NAME, (Signature) 2. NAME: (Signaturo) ™
(Print) (Print)
* TITLE: (Optional) & TitiEs  tophiodhl)
RESIDENCE ADDRESS: RESIDENCE ADDRESS:
PHONE : PHONE :
DATE: PLACE SIGNED: . DATE: PLACE SIGNED:

3. NAME: (S‘g:wature)@%&éﬁ/ 4., NAME: (Signature)
(Print) qurw w. C[r\q(lx}s@‘i v . (Print)

* TITLE: (Optional) fz\(n: el & n PN f}Ltﬁ:l;;;UL ,p‘qu s TITLE: (Optional)
RESIDENCE ADDRESS: D O D 7 L« Ke WMoveuna D RESIDENCE ADDRESS:
6&(/Mm,) CA L9006 pHoNE: L 7€ -5 764 ‘ PHONE :
DATE : fZ )'7 — 9 70 PLACE SIGNED: Czpﬂyn,fgjq DATE: PLACE SIGNED:
S. NAME: (Signature)
(Print)
¢ TITLE: (Optional)

RESIDENCE ADDRESS:

PHONE :

DATE: PLACE SIGNED:

* If provided, this may be printed in the Voter Information Pamphlet.





ARGUMENT/REDUTTAL SIGNATURES - SCHOOL DISTRICTS 0

(The following statement is required by California Elections Code Sec. 5350.) 1
The undarsigned authors-of the Rebuttal to the argument against ballot proposition B at the
(Direct or Rebuttal to tho) (In favor of or Against)
T_Lkﬂneral oloction for the ount: g Diego to be held on _ Nov, 3. 1992 hereby state that such argument is
Election Title Jurisdiction (Dote) :
true and correct to the best of their knowledge and belief; and that each signer is a registered voter of the jurisdiction.

(his/her/their)
(The following statement is required by California Elections Code Sec. 5327.)

I, the undersigned author(s), state that I am one of the signers of the foregoing document and that said document 1is true of my own
knowledge, except as to matters which are therein stated on information or belief, and as to those matters, I believe it to be true.

1 declare under penalty of perjury under the laws of the State of California that the foregoing Is true and correct, and that this
declaration was executed on the date and at the place indicated below.

L%

* ORGANIZATION TITLE (Optional)

1. NAME: (Signature) 2. _NAME: (Signatura) %
(Print) (Print)
* TITLE: (Optional) < TITLE:  (Optionst)
RESIDENCE ADDRESS: RESIDENCE ADDRESS:
PHOME : PHONE :
DATE: PLACE SIGNED: . DATE: PLACE SIGNED:

3. NAME, (Signature) 4. NAME: (Signatura) N\M&m R/J

(Print) ' ! (Print) \Mov \’\Q \Yonn
* TITLE: (Optional) * TITLE: (Optional) Mzmg\mﬁr‘& 44(0/\;«\ 72 A\.qﬂ\
RESIDENCE ADDRESS: restoence aooress: | b \Nonk —)‘D .
| PHONE ; “Oaa e N wclo S8\ pHone: La\y2a- a3}
| DATE : PLACE SIGNED: DATE!: %% 3\9\0\'3_ PLACE SIGNED M:‘,JQ ;)_212;
5. NAME: (Signature)
(Print)
’ * TITLE: (Optional)

RESIDENCE ADDRESS:

PHONE :

DATE: PLACE SIGNED:

* If provided, this may be printed in the Voter Information Pamphlet.






REBUTTAL TO ARGUMENT IN FAVOR

OF PROPOSITION C

KNOW WHAT YOU ARE VOTING FOR !

FIGHTING CRIME THROUGHOUT THE REGION IS THE BOARD'S TOP PRIORITY!

* OVER THE LAST FIVE YEARS THE COUNTY HAS PUT $.75 FROM
EVERY ADDITIONAL § 1.00 OF GENERAL REVENUE INTO THE
CRIMINAL JUSTICE SYSTEM.

* 482 DEPUTY SHERIFFS HAVE BEEN ADDED IN FIVE YEARS.

* OVER THE LAST ELEVEN YEARS THE BOARD OF SUPERVISORS HAS
INCREASED THE SHERIFF'S BUDGET BY $98 MILLION DOLLARS.

* THE NEW EAST MESA JAIL WILL BE FULLY OPERATIONAL IN
JANUARY. THE DELAY WAS DUE TO CUTS IN STATE FUNDING.

WHERE WILL THE MONEY COME FROM TO PAY FOR PROPOSITION C ?

" CUTS WILL HAVE TO BE MADE 1x prevENTION PROGR2NS,

MEDICAL ASSISTANCE TO CHILDREN AND BABIES, SENIOR
SERVICES, PARKS AND LIBRARIES----AND EVEN OTHER PARTS OF
THE CRIMINAL JUSTICE SYSTEM LIKE COURTS, THE DISTRICT
ATTORNEY AND PROBATION.

* 95% OF THE COUNTY BUDGET IS MANDATED BY THE FEDERAL AND
STATE GOVERNMENTS.

DON'T BE FOOLED BY INFLATED AND INACCURATE STATISTICS:

* IF YOU LIVE IN ONE OF SAN DIERGO'S 18 CITIES, PROPOSITION
C WILL DO ABSOLUTELY NOTHING FOR YOU. CITIES WILL NOT
HAVE MORE POLICE. YOUR TAX DOLLARS WILL GO ELSEWHERE.

* THE DRIVING FORCE BEHIND THE GROWTH IN SALARIES AND
BENEFITS HAS BEEN THE LOBBYING AND NEGOTIATION EFFORTS N
SACRAMENTO OF EMPLOYEE GROUPS LIKE THE DEPUTY SHERIFFS
ASSOCIATION TO DRIVE UP THE COST OF GOVERNMENT SERVICES.

* DATA INDICATES THAT THERE IS NO GUARANTEE THAT ADDING
MORE POLICE WILL REDUCE CRIME:
CRIME RATE OFFICERS PER THOUSAND
CHICAGO 110.6 4.3
PHOENIX 107.6 2.0

YOU CAN HELP PROVIDE RESPONSIBLE LOCAL GOVERNMENT.
VOTE NO ON PROPOSITION C






ARGUMENT /REBUTTAL SIGNATURES - SCHOOL DISTRICTS

(The following statement |s required by California Elections Code Sec. 5350.)

The undersigned authors of the Rebuttal to the argument in favor of ballot proposition C at the
(Direct or Rebuttal to the) (In favor of or Against)
General election for the County of San Dieqo to be held on Nov, 3, 1992 hereby state that such argument is
(Election Title (Jurisdiction) . (Date)
v~ue and correct to the best of their knowledge and belief; and that each signer is a registered voter of the jurisdiction.

(his/her/their)
(The following statement is required by California Elections Code Sec. 5327.)
I, the undersigned author(s), state that I am one of the signers of the foregoing document and that said document is true of my own
knowledye, except as to matters which are therein stated on iInformation or belief, and as to those matters, 1 believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and tha
declaration was executed on the date and at the place indicated below.

* ORGANIZATION TITLE
', NAME: (Signature) /h/ o

(Print) Brian P Bilbray = X
* TITLE: (Optional) County Supervisq&{, y .,Z\ Y TITLE: L/p/ %ty Supervisor
RESIDENCE ApDRESs: 1307 9th Streetk RESID DRESS: 3024 E Street
v D
Imperial Beach pHONE: 931-5511 San Diega, CA PHONE: 619 531-5544
DATE: 8/31/92 PLACE SIGNeD:_San Diego DATE: 8/31/92 PLACE SIGNED:San Diega, CA
3. NAME: (Signature) W 4, NAME: (Signature)
(Print) Edward_T. Butler ' (Print) Mark Nelson
* TITLE:  (Optional) Jnstice, Court of Appeals (Retired) + TITLE: (Optiocnal)  Past President S.D. County Taxpayers As
& Member County Finance Review Panel
RESIDENCE ADDREsS: 3037 Dove Hollow Rd. RESIDENCE ADDRESS: 3671 @urlew Street
Olivenhain, CA  migne: 619 756-1637 San Diego, CA puone._ 619 296-3878
‘ : 92024 . 92103 -
DATE : 8/31/92 pLAct S1GNED:  SAn Diego, CA DATE: 8/31/92 PLACE SIGNED:__San Diego, CA
5. NAME: (Signature)
(Print)
* TITLE: (Optional)

RESIDENCE ADDRESS:

PHONE :

DATE: PLACE SIGNED:

" 1¥ provided, this may be printed in the Voter Information Pamphlet.






REBUTTAL TO ARGUMENT IN FAVOR
OF PROPOSITION C

KNOW WHAT YOU ARE VOTING FOR !

FIGHTING CRIME THROUGHOUT THE REGION IS THE BOARD'S TOP PRIORITY!

* OVER THE LAST FIVE YEARS THE COUNTY HAS PUT $.75 FROM
EVERY ADDITIONAL $ 1.00 OF GENERAL REVENUE INTO THE
CRIMINAL JUSTICE SYSTEM.

* 4 DEPUTY SHERIFFS HAVE BEEN ADDED IN FIVE YEARS.
* OVER THE LAST ELEVEN YEARS THE BOARD OF SUPERVISORS HAS
INCREASED THE SHERIFF'S BUDGET BY $98 MILLION DOLLARS.

* THE NEW EAST MESA JAIL WILL BE FULLY OPERATIONAL IN
JANUARY. THE DELAY WAS DUE TO CUTS IN STATE FUNDING.

WHERE WILL THE MONEY COME FROM TO PAY FOR PROPOSITION C ?

« CUTS WILL HAVE TO BE MADE 1N PREVENTION PROGRAMS,
MEDICAL ASSISTANCE TO CHILDREN AND BABIES, SENIOR
SERVICES, PARKS AND LIBRARIES----AND EVEN OTHER PARTS OF
THE CRIMINAL JUSTICE SYSTEM LIKE COURTS, THE DISTRICT
ATTORNEY AND PROBATION.

* 95% OF THE COUNTY BUDGET IS MANDATED BY THE FEDERAL AND
STATE GOVERNMENTS.

DON'T BE FOOLED BY INFLATED AND INACCURATE STATISTICS:

* IF YOU LIVE IN ONE OF SAN DIEGO'S 18 CITIES, PROPOSITION
C WILL DO ABSOLUTELY NOTHING FOR YOU. CITIES WILL NOT
HAVE MORE POLICE. YOUR TAX DOLLARS WILL GO ELSEWHERE.

* THE DRIVING FORCE BEHIND THE GROWTH IN SALARIES AND
BENEFITS HAS BEEN THE LOBBYING AND NEGOTIATION EFFORTS N
SACRAMENTO OF EMPLOYEE GROUPS LIKE THE DEPUTY SHERIFFS
ASSOCIATION TO DRIVE UP THE COST OF GOVERNMENT SERVICES.

* DATA INDICATES THAT THERE IS NO GUARANTEE THAT ADDING
MORE POLICE WILL REDUCE CRIME:
CRIME RATE OFFICERS PER THOUSAND
CHICAGO 110.6 4.3
PHOENIX 107.6 2.0

YOU CAN HELP PROVIDE RESPONSIBLE LOCAL GOVERNMENT.
VOTE NO ON PROPOSITION C






ARGUMENT /REBUTTAL SIGNATURES - SCHOOL DISTRICTS

(The following statemeht is required by California Elections Code Sec.

The undersigned authors of the Rebuttal to the argument in favor of

5350.)

§
ballot proposition [ at the

(Direct or Rebuttal to the)

election for the County of San Diego to be held on

(In favor of or Against)

Nov. 3, 1992

hereby state that such argument is

(Election Title) (Jurisdiction)

their and that each signer

(his/her/their)

"ue and correct to the best of knowledge and belief;

(Date)

is a registered voter of the jurisdiction.

(The following statement is required by California Elections Code Sec. 5327.)

I, the undersigned author(s),
knowledyge, except as to matters which are therein stated on information or belief,

declaration was executed on the date and at the place indicated below.

//// 7 4//:/¢¢;/ * ORGANIZATION TITLE
\ \
(Signature) 7 - A / / / 2.

o
(Optigpa*f—““—*

state that I am one of the signers of the foregoing document and that said document is true of my own
and as to those matters,
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct,

I believe it to be true.
and that this

7
County Supervisor

' . NAME : NAuE/
(Print) Brian P. Bilbray //
* TITLE: (Optional) County Supervisgr, Ji{‘ g TITLE: Qf/'F</U

13C7 9th Street& RESID

RESIDENCE ADDRESS:

DRESS:

3024 E Street

San Diego, CA

PHONE: _ 619 531-5544

PLACE SIGNED:Gan DngQn CA

Mark Nelson

Imperial Beach ;QONE, 531-5511
DATE : 8/31/92 PLACE SIGNED: San Diego DATE: 8/31/92
3. NAME: (Signature) W 4. NAME: (Signature)
(Print) Edward T. Butler (Print)
* TITLE: (Optional) i * TITLE: (Optional)

Past President S.D. County Taxpayers A

3637 Dove Hollow Rd.

Olivenhain, CA

RESIDENCE ADDRESS:

619 756-1637

RESIDENCE ADDRESS:

& Member County Finance Review Panel
3671 Curlew Street

619 296-3878

San Dlegoﬂ CA  pHoNE:

-~ 92103

PLACE SIGNED: San Diego, CA

PLHONE :
DATE - 8/31/92 92024bLACE siGNeED:  SAn Diego, CA DATE: 8/31/92
S. NAME: (Signature)
» (Print)
s TITLE: (Optional)

RESIDENCE ADDRESS:

PHONE :

DATE: PLACE SIGNED:

this may be printed in the Voter Information Pamphlet.

I¥ provided,
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NOTICE OF ARGUMENT DEADLINE FOR

COUNTY OF SAN DIEGO

NOTICE IS HEREBY GIVEN that an election will be held in the County of .

San Diego on November 3, 1992

which there will be submitted to the qualified electors of the district the
llowing measure(s):

SAN DIEGO COUNTY JUSTICE-RELATED

FACILITIES, LAW ENFORCEMENT AND CRIME PREVENTION

FINANCING ORDINANCE AND INCREASE

IN THE APPROPRIATION LIMIT OF THE

COUNTY OF SAN DIEGO

Shall approval be given to (1) an
ordinance of the County of San Diego
imposing a one-half.of one percent retail
transactions and use tax to be used
solely for the provision, construction,
and operating expenses of justice-related
facilities and specified related matters,
and law enforcement activities and crime
prevention projects, and (2) an increase
in the appropriation limit of the County
of San Diego in the amount equal to the
amount of such tax to be collected?

SAN DIEGO COUNTY CHARTER LIMITING THE
VALIDITY OF ANY PROPOSED CHARTER
AMENDMENTS IMPOSING MANDATORY COSTS

8 PROPOSED "JUST SAY NO™ AMENDMENT TO THE

Shall the San Diego County Charter be
amended by adding Section 805 to the
' Charter which would require that for
any proposed Charter amendment imposing
mandatory costs to be valid, the proposed -
Charter amendment must be accompanied by
a new and legally available funding source?

SAN DIEGO COUNTY CHARTER TO PROVIDE FOR
MINIMUM STAFFING FOR THE SAN DIEGO
COUNTY SHERIFF'S DEPARTMENT

C PROPOSED INITIATIVE MEASURE AH.BN‘DING THE

Shall Section 605 of the San Diego County
Charter be amended which (1) would impose a
mandatory requirement on the County Board

of Supervisors to allocate sufficient funds to r
employ minimum numbers of deputy sheriffs based
upon the number of inhabitants of the
unincorporated areas of the County and minimum
numbers of correctional deputy sheriffs based
upon the number of inmates in the Sheriff
detention facilities, and (2) would impose a
mandatory requirement on the Sheriff to appoint,
direct and supervise such minimum numbers of
deputy sheriffs and correctional deputy sheriffs?

If more than one measure is to be on the ballot, separate arguments should
be written for each measure.

NOTICE IS FURTHER GIVEN that pursuant to Article 3, Chapte;_z,’Div;sion 5
of the California Elections Code, the legislative body of said district, or
any member or members thereof authorized by such body, or any individual voter
sr” bonafide association of citizens, or any combination of such voters and
flssociations may file a written argument, not to exceed 300 words in length,
for or against a measure. Said arguments shall be accompanied by the
statement required by Elections Code Section 5350. Please call 694-3404 for
information regarding this statement.

tsbnh““”"qﬂﬂpmu





PROPOSITION C

PROPOSED INITIATIVE MEASURE AMENDING THE SAN DIEGO COUNTY CHARTER

TO PROVIDE FOR MINIMUM STAFFING FOR THE SAN DIEGO COUNTY SHERIFF’S
DEPARTMENT






ARGUMENT IN FAVOR:OF PROPOSITION C
Crime at Record Levels and Climbing!

Burglary, gang shootings and homicides
continue to increase!

Since 1985. violent crime is. up 70%

’\9
But that’more than twice as fast as deputies were hired for the unincorporated
areas.

Are we losing to the criminals?

The County built the new East Mesa Jail but wouldn't staff it for over
a year. Its 1,500 jail beds sat empty while almost 700,000 warrants
went unserved. Violent criminals are released early to ease jail
overcrowding.

Are we losing to the criminals?

From a County budget of 1.9 BILLION, County bureaucrats and
politicians claim they can't hire at least 2.25 deputies to serve each
thousand unincorporated residents? In two years, County salaries and
benefits have grown 142 million but there’s no money to open new
jails? ’

Or, are we really losing to the politicians and bureaucrats!

Makes them reprioritize the massive county budget.
Gives them until 1994 to reasonably adjust budgets.
Then, it gives them until 1997 to meet the minimum standards!

THAT'S WHY PROPOSITION C DOES NOT RAISE TAXES. Existing revenue, if
properly and efficiently spent, can hire every deputy needed.

EXPECT WILD INTERPRETATIONS AND PREDICTIONS OF DISASTER!
DON'T BE FOOLED!

PUT THE SAFETY OF YOU AND YOUR FAMILY FIRST!

A_\LESALOIE_Qn_Emmsnm_Q_mmste_nde_agamsuhﬁ_cnmmals A YES VOTE
means spending existing taxes properly. A YES VOTE means:





No tax increases!
Better use of existing revenues!

Jails opened and properly staffed!

Homicide investigators to close the 150 unsolved murders sitting in file
cabinets!

Patrol deputies to catch the 12,700 crooks who broke into your homes,
stole your cars, or held you up at gunpoint last year!

VOTE YES ON PROPOSITION C!
MAKE YOUR COUNTY S.A.F.E. ONCE AGAIN

RANDALL DIBB DANIEL P. SULLIVAN

Deputy Sheriffs' Association President Parents of Murdered Children

E. F. "SKIP" MURPHY DIANNE JACOB

President, San Diego and Member, Jamul-Dulzura School Board

Imperial Chapter PORAC

EDWARD B. MEYER
Foreman, County Grand Jury (1986-1987)






BALLOT ARGUMENT OPPOSING THE MINIMUM STAFF FOR SHERIFF'S
DEPARTMENT INITIATIVE

We all know that San Diego County's financial problems are at
crisis level. Adding new requirements without any way to pay for
them makes no sense.

The Board of Supervisors supports adequate 1law enforcement
staffing. Law enforcement has always been our #1 priority. Over
the past 11 years, the Sheriff's budget has increased by more than
$98 million dollars and 1,168 new employees. The County has nearly
doubled the inmate capacity since 1985.

Locking in artificial, rigid requirements with no funding source is
the wrong approach. Adding new requirements without a funding
source means that we would face cuts in other important services
such as medical assistance to children and families, libraries,

parks and anti-gang and drug programs.

Proposition C will require almost twice as many correctional
officers as needed at new "state of the art," staff efficient
jails such as East Mesa. Locking in mandatory staff levels for our
jails will arbitrarily limit our ability to continue to add jail

capacity and get criminals off our streets.
Opposing this measure is consistent with the County's "Just Say No"
position on all unfunded mandates. Let's not create an even worse

problem at the local level!

NO ON PROPOSITION C

BRIAN P. BILBRAY LEON L. WILLIAMS
- County Supervisor County Supervisor






COUNTY COUNSEL'S IMPARTIAL ANALYSIS

Existing provisions of the San Diego County Charter and state law provide that
the Board of Supervisors, as the elective legislative body of the County of San Diego,
shall fix the number of nonelective employees and prepare and adopt the County
budget, based on available revenues and the needs of the County. This initiative
measure, if approved by the voters, would amend section 605 of the San Diego
County Charter to require the Board of Supervisors to appropriate sufficient funds to
employ a minimum number of sworn deputy sheriffs and sworn correctional staff to
provide patrol, investigation and detention services for the Sheriff's Department without
regard to available resources and prior to the funding of other County services. This
appropriation is based on the following separate formulas:

Minimum Number of Minimum Number of
Sworn Deputy Sworn Correctional
Date Sheriffs* Staff**

January 1, 1994 1.50 0.20
January 1, 1995 1.75 0.22
January 1, 1996 2.00 0.24
January 1, 1997 2.25 0.25
and thereafter
* per 1000 inhabitants of the unincorporated.area of the County

L per-inmate in detention facilities under jurisdiction of the Sheriff

Thus, the initiative measure establishes separate minimum staffing requirements on a
department-wide basis for (1) sworn deputy sheriffs to provide patrol and investigative
services and administrative support, based on the population in the unincorporated
are of the County on designated dates and (2) sworn correctional staff to provide
detention services, and administrative support, based on the inmate population on
designated dates in detention facilities under the jurisdiction of the Sheriff.

Although not expressly defined, the terms "sworn deputy sheriff' and "sworn
correctional staff’, as used in the context of the initiative measure, would include all the
various classifications of sworn persons employed by the County of San Diego within
the Sheriff’s Department to provide patrol, investigation and detention services, except
the Under-Sheriff and Assistant Sheriffs which the Charter specifically limits to one and
three positions respectively.

Existing law gives the Sheriff discretion to make the appointments to fill
positions authorized by the Board of Supervisors. This initiative measure would
require the Sheriff to make the appointments of the minimum staffing levels
established by the initiative measure. '

A "Yes" vote on the initiative measure is 2 vote to adopt the amendment to

. section 605 of the San Diego County Charter requiring the County of San Diego to

provide defined required minimum staffing leveis for the San Diego County Sheriff's
Department.

A "No" vote on the initiative measure is = vote against requiring the Cc_:unty of
San Diego to provide defined required minimumn staffing levels for the San Diego
County Sheriff's Department.
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LLOYD M. HARMON, JR. @ t f ’l -~ NATHAN & NORTHUE RICKEY R SANCHEZ
COUNTY COUNSEL HIIII g U ZIIt IBgU :mﬁum:'&y&%: %ﬁw@
O BAADSLEY OFFICE OF COUNTY COUNSEL ERETE S
CHIEF DEPUTY COUNTY COUNSEL 355 COUNTY ADMINISTRATION CENTER st NI DAVID B. FLORANCE
1600 PACIFIC HIGHWAY, SAN DIEGO, CALIFORNIA 92101-2469 LEONARDW. POLLARDN  __ DETiO TERSONLEE
(619) 531-4860 THOMAS E. MONTGOMERY CLAUDIA M. FITZPATRICK
EDMUND E. MOZULAY R. MARK BEESLEY
MARK C. MEAD JANICE L. INGOLD
SUSAN A. CRABTREE MIRIAM E. MILICH
GEORGE W, BREWSTER . LAURA b ROMANO
May 12, 1992 SUSAN B. RAMSAY
Honorable Board of Supervisors CONFTIDENTIAL

County of San Diego
335 County Administration Center
San Diego, California 92101

Honorable Board:

Re: Charles Washington v. Board of Supervisors,
No. 647805

Judge Haller of the Superior Court today ruled in favor of
the County in the general relief case. The decision is in the
form of a Statement of Intended Decision, which is attached. A
final decision will later be prepared.

In ruling for the County, Judge Haller found that Welfare &
Institutions Code section 17000 did not, in the abstract,
preclude a time-limitation. However, because relatively few of
those affected would find employment, Judge Haller was naturally
concerned that this violated section 17000's requirement that
"all" indigents in the County be assisted.

Courts have recognized a defense of fiscal impossibility,
and it was on this basis that Judge Haller found for the County.
Conceding that the County could fund general relief by cutting
other programs, Judge Haller nonetheless concluded that the
County presented sufficient evidence to establish that cuts in
other more high priority programs in the areas of public health
and safety would have to be cut.






Honorable Board -2 - September 1, 1992

We will keep your Board informed of further developments as
they occur. It is anticipated that Legal Aid will seek a stay
pending appeal requiring that the program be funded during the
pendency of their appeal.

Very truly yours,
LLOYD M. HARMON, JR., County Counsel

w Lo

IAN FAN, Deputy

IF:if
92-90046

cc: David E. Janssen (A6)
Chief Administrative Officer

™

\

County Counsel
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KENNETH E. MARTONE

Clerk of the Supericr Court

SEP 011992

By: R. NAPPI, Deputy

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN DIEGO

CHARLES WASHINGTON, et al, No. 647805

Plaintiffs,

STATEMENT OF
INTENDED DECISION

¢

vs.
BOARD OF SUPERVISORS, et al,

Defendants.

N S S Nt Nt ' '

This case came on regularly for trial before this Court,
without a jury, on August 4-6, 10-13, and 17-19, 1992. The
matter was submitted on August 19, 1992. Anson Levitan and
Carol Bracy of the Legal Aid Society of San Diego, Inc. and
Robert Newman of the Western Center on Law and Poverty, Inc.
appeared for the Plaintiffs. Theresa Stevenson and Ian Fan of
the County Counsel's Office appeared for the Defendants.

I
Nature of the Case

This case challenges the validity of San Diego County

Administrative Code Section 257.2, adopted by the San Diego

County Board of Supervisors on January 14, 1992. The Ordinance

1
2% .

\
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limits General Relief benefits to three months in a twelve-month
period for all recipients classified as "employables™.

Plaintiffs' complaint sets forth one cause of action
premised on two counts: (1) Violation of Duty to Provide
Benefits to Indigent Residents pursuant to Welfare and
Institutions Code Sections 17000 et seq, and (2) Actions
Contrary to Statutory Purpose in Violation of Welfare &
Institutions Code Sections 10000 and 17000 et seq.1 The
Plaintiffs, a class of general relief recipients who have or
will be affected by the Ordinance, seek injunctive and
declaratory relief.

Defendants deny Plaintiffs' allegations and further assert
the following: (1) the Board of Supervisors may lawfully impose
durational limits on the General Relief Program; (2) fiscal
defenses apply to this case; (3) the assumptions upon which
case law authority interpreting Welfare and Institutions Code
Section 17000 et seq are based, are no longer viable; and, (4)
injunctive relief creates greater harm to the County as a whole
than to the recipients impacted by the Ordinance.

S (8 &
Background

The General Relief Program is a program of last resort

which is intended to serve residents who have no other means of

support and who do not gqualify for any other form of

'The Plaintiffs’ complaint initially set forth a third count
premised on equal protection arguments; at Plaintiffs' request,
that count was dismissed on August 4, 1992. The complaint also
sought a peremptory Writ of Mandate; on March 17, 1992, tpe
Fourth District Court of Appeal dismissed the petition for Writ
of Mandate as moot. .
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governmental aid [e.g., Supplemental Security Income or Aid to
Families with Dependent Children]. The program is mandated by
State law but is funded entirely from county resources.

Currently, the maximum level of support is a grant in the
amount of $291 per month and $22 per month for transportation.
Recipients are also eligible for $111 per month in food stamps,
disbursed in the form of cash and health care through the
County's indigent medical services program. In return,
employable recipients are required to work 72 hours per month at
a work site and show proof of at least four job applications per
month. Failure to comply can result in the suspension of
benefits.?

Welfare and Institutions Code Section 17000 imposes a
mandatory duty upon counties to provide aid to "all incompetent,
poor, indigent persons, and those incapacitated by age, disease
or accident" who are lawful residents of the county and have no
other means of support. To administer general relief, "each
county shall adopt standards of aid and care for indigent and
dependent poor . . . ." (§17001)

In San Diego, the General Relief (GR) Program is
administered by the Department of Social Services. The
recipients are classified as "employable", "interim assistance"
(those unable to work and awaiting determination of eligibility

for SSI), and "unemployable". 1In 1991, roughly 75% fell into

’AB 1012, passed by the Senate on August 19, 1992 and the
Assembly on August 20, 1992, which adds Section 17001.5 to the
Welfare and Institutions Code, specifically allows counties to
impose sanctions upon able-bodied recipients who refuse to
follow program requirements regarding job searches.

3
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the latter two categories and 25% into the employable category.
Procedures exist for a recipient to challenge the
classification.

This lawsuit impacts only those GR recipients classified as
employables. Employable recipients are those considered
physically and mentally capable of working, or working with
restrictions (i.e., limitations on standing, lifting, etc.).
The subject Ordinance affects only those employable recipients
who previously have received more than three months of benefits
in a twelve-month time period.

The Plaintiffs filed suit on January 27, 1992, after San
Diego County Board of Supervisors adopted San Diego
Administrative Code Section 257.2. On January 30, 1992, this
Court granted Plaintiffs' temporary restraining order enjoining
the Defendants from implementing the Ordinance. On February 14,
1992, Plaintiffs' request for a Preliminary Injunction was
denied. The Appellate Court reversed and directed that the
Preliminary Injunction issue pending the outcome of this trial.
Pursuant to stipulation and this Court's order dated April 9,
1992, the matter was certified as a class action.

The trial concluded on August 19, 1992, and the following
issues were submitted before this Court.

III
Issues

2% Are the time limitations set forth by the Ordinance
consistent with applicable state statutes and reasonably
necessary to effectuate their purposes?

25 Is the Ordinance lawful within the meaning of Welfare

4
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B.

month is declining.3

Impact on "Affected" Recipients:

1.

Demographically, the "affected" population (i.e.,

the GR recipients impacted by the Ordinance)

presents the following characteristics.

Gender:

Race:

Age:

Education:

Housing:

Prior Employment:

Veteran Status:

Marital Status:

Males 73%
Females 27%

Afro-American
Whites
Hispanic

Median Age:
Mean Age:

39%
38%
14%

35
36

12 years or more:

Place to live:
No Address:
Live Alone:
No Telephone:

Labor: 51%

Services: 27%

Veterans: 33%

56%
44%
71%

56%

No Spouse Listed:

Spouse Listed:

From January through December

4

73%

96%
4%

1991, 13,450

employable GR cases received one or more months

of aid.’ Approximately two-thirds of the cases

received one to three months of benefits in a

twelve-month period,

and thus would not be

*The average number of employable recipients per month in
1991 was approximately 3,300; in 1992 it was 2,013 per month.

“This information is derived primarily from the recipients'
self-reported data.

5Almost all

recipient.

of the GR cases

reported have only one






W 00 N O v B L N

P = S = Uy
S vl LN -~ O

17

ERRERBBE

R S

impacted by the Ordinance.

One-third (approximately 4,496 cases) received
four to twelve months of benefits, and hence
would be impacted by the Ordinance. Of these
4,496 cases, 2,243 (approximately one-half)
received benefits for four months out of twelve,
and therefore would have lost one month of

benefits because of the Ordinance.

A significant number, but not all of the affected
population, will find work in three months. Many
explanations were offered during the trial to
account for the affected recipients' inability to
find work and to estimate the percentages of
those who would find work.

The reasons given for inability to find work
include the poor state of the economy; intense
competition for jobs, especially at the unskilled
and semi-skilled levels; poor work histories on
the part of the GR applicants; barriers to
employment among the GR applicants (i.e.,
homelessness, no transportation or telephone,
etc.); and lack of motivation to find work.
Regrettably, definitive statistical data |is
lacking in these areas. The most that can be
said concerning percentages is that less than
half of the GR recipients impacted by the
Ordinance will find work, and somewhere in the
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range of 10% to 20% will retain their jobs for

the remaining nine months in a year.

Those who do not find work will have to rely on
family, friends, and non-profit community
resources for support. Currently, non-profit
community resources would be unable to provide
services‘to all such impacted recipients. The
evidence presented as to the extent of the
deficiency was inconclusive. It is expected,

however, that at least some will become homeless.

Ce Public Considerations Regarding the Ordinance:

bl -

Over the past thirty years, a cycle of welfare
dependency has developed. Persuasive expert
testimony presented at the trial es£ablishes such
dependency is detrimental to the public at large
and to the individual recipients. Such
dependency demeans dignity and self-respect and
depletes 1limited public fiscal resources.
Accordingly, current welfare policies are being

examined in order to find ways to break the cycle

of dependency.

The Ordinance is consistent with sound public
policy considerations, though this was not the
reason it was adopted. The Ordinance continues
to recognize society's interest in providing
assistance to its needy residents, but its time

limitations serve to reduce welfare dependency by

8
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motivating GR recipients to return to work.

This, in turn, fosters self-respect and dignity.

D. Fiscal Considerations:

1.

Adoption of the Ordinance was precipitated and
driven by fiscal considerations. In November of
1991, the County identified a $15.6 million
deficit in its 1991-92 budget. By December,
1991, the County identified an additional $15 -
$25_million shortfall in general revenues.

In response to this crisis, the County
implemented a budget management strategy that
included hiring freezes, voluntary time off (VTO)
programs for employees, cuts in travel budgets,
freezes in one-time expenditures, and some
program cuts. While these efforts were

. s _ib . 6
successful, the fiscal crisis continues.

The 1992-93 County budget is $1.93 billion. This
is $26 million less than the expenditure level of
the previous-fiscal year and includes program
cuts in all areas except the Sheriff and the
Courts. From a program standpoint, $374 million
is budgeted for public protection and $1.12
billion is budgeted for health and social

services.

®one particularly telling indicia of this is the fact that

investor services have placed San Diego county on "Credit
Watch", a program which advises investors that the County has
reduced flexibility in meeting its financial obligations and,
therefore, has a higher risk of defaulting on its bonds.

9
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Of the $1.93 billion, about 70% (or $1.35

billion) is derived from program revenues --
State and Federal subventions, grants, charges or
fees earned as a result of operating specific
programs. These revenues must be used for
specific purposes, such as welfare grants,
health, mental health and roads.

Approximately 29.95% (or $573.9 million) is
derived from general purpose revenues -- property
taxes, sales taxes, vehicle license fees, court
fines and other miscellaneous sources. While
these may be used for any purpose which is a
legal expenditure of County funds, 28.4% of the
29.95% is dedicated to mandated programs,
including general relief. Although the budget is
$1.93 billion, the GR Program is funded from the
$573.9 million general purpose revenue. Only
about 1.6% of general purpose revenues is

available to provide discretionary programs.

In the past decade, County revenues have not kept
pace proportionately with increased expenses
associated with population growth. In large
part, this is because the County lost its major
source of revenue raising capability in 1978 with
the passage of Proposition 13.

Proposition 13 and AB 8, the enabling legislation

enacted in 1979, have had a particularly

10
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invidious fiscal impact on San Diego County. The

County ranks among the lowest in California in
terms of per capita annual receipts of general
purpose revenue, and thus has less revenue for
local prograﬁs'than other counties. In County of
San Die o v. Cory, Case Number 578681, the Court
found AB 8 costs the County between $87 million
to $94 million in revenues each year.

These factors, along with major reductions in
funds from the State to help offset the cost of
State mandated programs, have drastically reduced
revenues available to the cOuﬁty to meet its
expenses. As the gap between revenues and
expenses has become more pronounced in the past
three to five years, the County has been forced
to make difficult fiscal decisions in order to
maintain fiscal integrity and meet the many

competing needs of its residents.

The Couhty is required to operate with a balanced
budget. To accomplish this in a time of fiscal
crisis, as presently exists, the County has done
the following.

(a) It has set priorities in all areas of public
funding from health services to police
protection to social services to criminal
justice; it has also .cut programs in

virtually every County department.

11
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& Institutions Code Sections 10000 and 17000, et seq?

3. For the Ordinance to be lawful, must the County
establish that all recipients impacted by the Ordinance will
find employment and remain employed during the nine months they
are ineligible for benefits?

4. Under what circumstances do financial constraints
relieve a County of its mandatory obligation to provide General
Relief benefits?

54 Have such circumstances been met in this case?

Iv
Factual Findings

Based on the evidence presented at trial, the evidence
preponderates as follows:

A. The Ordinance:

1. San Diego Administrative Code Section 257.2,
(hereinafter referred to as the Ordinance), was
adopted on January 14, 1992, and applies only to
employable GR recipients. Had it Dbeen
implemented, a1y would have applied
retrospectively from that date, and would have
limited employable GR recipients to three months
of benefits out of twelve months. Statistics
from 1991 are useful in determining the
approximate number of recipients who would be
impacted by this Ordinance, recognizing that in

1992 the number of employable GR recipients per

~———
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(b)

(c)

(d)

(e)

(£)

It has implemented various actions to save
moneyrincluding hiring freezes, VTO programs
and deferred maintenance.

It has established a policy of regularly
conducting - program audits in all
departments, designed to identify
inéfficiency and promote cost savings
techniques.

In accordance with SB 2557, the County has
raised new revenues by establishing a
property tax administration fee, a booking
fee, and a business license fee.’
It has instituted 1lawsuits aimed at
increasing County revenues, i.e., the County
of San Diego V. Cogx litigation challenging
AB 8 allocations.

It has required special assessment districts
to return money contributed in the past from
the General Fund to the General Fund, except
in those areas where restrictions apply,
such as the Airport Enterprise Fund and the
Solid Waste Enterprise Fund.

This strategy is appropriate and reasonable.

5. If the Ordinance is implemented, it will save the

"The County declined to establish a utility user fee,
believing that it was improper to charge a fee to residents in
the unincorporated areas and use those fees for services
throughout the County.

;s

~—






O 00 g9 & O B W N =

BMMHHHHHHHHHH
—_ O O 0N S O W ON = o

County approximately $4.7 million to $5.2 million
each year. While such a savings represents less
than 1% of the County's $1.93 billion budget, in
a time of fiscal crisis, such savings take on

added significance.

6. If the Ordinance is not implemented, the County
will have to further reduce expenditures in other
programs. Although it can be argued that
revenues can be found from other sources, this is
not realistic or reasonable. Such resources
would have to come by further scaling back
programs which are of critical importance to the
overall health, safety and welfare of this
County.

v
Analysis

It is well settled, and the defendants do not dispute, this
County has a mandatory duty to support indigent residents and a
resident may not be denied eligibility in the General Relief
Program merely because the resident is employable. Such an
exclusion was stricken down by our Supreme Court in 1971 in
Mooney v. Pickett 4 Cal.3d 669, and is binding on this Court.

Further, the parties agree that a county has broad
discretion "to determine eligibility for, the type and amount
of, and conditions to be attached to indigent relief." (Welfare

& Institutions Code §17001 et seq, County of ILos Angeles v.

Department of Social Welfare (1953) 41 Cal.2d 455, 458.) In
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exercising such discretion, the regulation must be consistent
with the statute and reasonably necessary to effectuate its
purpose. See Government Code Section 11374 and Robbins v.
Superior Court (1985) 38 cCal.3d 199, 211. |

Welfare and Institutions Code Section 10000 sets forth the
purpose of all public social services, including General Relief:
"to provide for protection, care, and assistance to the people
of the state in need thereof, and to promote the welfare and
happiness of all the people of the state by providing
appropriate aid and services to all of its needy and
distressed." Such aid must also be administered "humanely".
The section further declares that it is the legislature's
specific intent that "all aid shall be so administered and
service so provided as to encourage self-respect, self-reliance,
and the desire to be a good citizen, u#eful to society."

To date, California courts have not specifically determined
the issue presently pending before this Court: Whether a county
may properly 1limit the time period that an employable GR
recipient is entitled to benefits.

Plaintiffs argue that the time 1limitations imposed by
Section 257.2 are prohibited, and represent an impermissible
attempt by the County to amend a state statute. Factually,
Plaintiffs contend that while employable GR recipients want to
find work, they cannot. Thus, they urge the County Ordinance
violates that part of Welfare & Institutions Code §17000 which
requires that aid be provided to "all" indigent.

By contrast, Defendants argue such time limitations are

proper. They assert applicable statutes do not impose an
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obligation to provide GR benefits forever to employable
recipients, and that the Ordinance is rooted in sound public
policy, consistent with the purpose of Section 17000. They also
contend because of enormous financial constraints, the County is
excused from providing GR benefits to "all" indigent
indefinitely.

The Ordinance in question does not exclude employable
recipients from participation in the General Relief Program.
Rather, it limits the time period the recipient will be given
benefits. In the abstract, the Ordinance is consistent with
applicable statutes and the stated purpose of those statutes.
Aid is provided to needy residents of the County (Welfare &
Institutions Code §17000), the monthly grant is reasonable
(Welfare & Institutions Code §170001), the three-month time
limitation is not inherently inhumane and it encourages self-
reliance (Welfare_&'Institutions Code §10000).

As set forth in the evidentiary findings, because the
ordinance will serve to motivate recipients to find work, the
impact of the statute is laudable and premised on sound public
policy. Moreover, it has been established the Ordinance will
tend to reduce welfare dependency, thereby enhancing a statutory
scheme that is meant folproﬁote self-respect and a desire to
become a useful member of society.

If, factually, all of the affected recipients reasonably
could be expected to find work in three months, the analysis
could end and the Ordiﬁance declared lawful. However, the
evidence has shown that this will not occur, even among those

recipients who have been diligent in their efforts to find work.
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Therefore, it must be determined whether an Ordinance, which
results in the denial of benefits for nine months ou£ of twelve
for otherwise eligible recipients, is allowable.

Because Section 17000 fequires aid to gll needy residents
and the impact of the Ordinance runs contrary to the statute's
unambiguous language to provide aid to all needy residents, it
would appear that the Ordinance is unlawful. However, as the
County points out, financial considerations can operate as a
defense.

Historically, courts have rejected budgetary constraints as
a justification for regulations which run contrary to Sections
10000 and 17000. Reasoning that counties have the ability to
raise new revenues or adjust budgets without harming the public,
the courts have concluded that financial resources are available
and must be used to fund mandated programs. (See Mooney V.
Pickett, supra, and Robbins v. Superior Court, supra.)

Implicit in thesé findings, however, is the suggestion that
under proper circumstances (i.e., public harm), fiscal
constraints can serve as a defense. With the decline in county
revenues precipitated by Proposition 13, the overall poor state
of the economy, the shift of funding responsibilities from the
State to the counties, and the widening of the gap between
revenues and expenses, this defense has received growing
recognition.

In Board of Supervisors v. McMahon (1990) 219 Cal.App.3d
286, and in our own appellate court's slip opinion, the defense
of fiscal impossibility was recognized. What remains unclear

are the requirements of a fiscal impossibility defense.
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Plaintiffs urge that where money is available from any source,
impossibility is not a defense. By contrast, Defendants contend
the standard is one of money being reasonably available without
harming the public.

The evidence in this case has shown that the savings
anticipated from implementation of this Ordinance could be
funded by cutting other programs. But such an approach is
theoretical and ignores the impact of such cuts. Even in times
of fiscal stability setting priorities among competing needs is
difficult. But during fiscal. crisis, the task becomes
monumental. In the words oﬁ our Appellate Court in its slip
opinion, "the indefinite continued expenditure of public funds,
when the public does not have the funds, might constitute
ponderable damages of a sort that outweigh individual
deprivation to a small group of people."

Thus, in this Court's opinion, the defense of fiscal
impossibility is one premised on reasonableness: money must be
available from other sources without violating the 1law or
causing substantial harm to programs of equal importance and
significance to the overall health, welfare, and safety of this
County and its residents.

Applying that criteria, it becomes a factual question as to
whether the County in this case has presented sufficient
evidence to prove the fiscal impossibility defense. As noted in
the factual findings, that defense has been established.
Succinctly stated, the evidence shows the County is facing a
fiscal crisis; extraordinary efforts have been made and must be

continued to save revenues in all areas and money cannot be
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taken from other programs without manifestly injuring the
health, safety, and welfare of this County.

Accordingly, the Court finds that the Ordinance is lawful,
the County having established the defense of fiscal
impossibility. The County is, therefore, entitled to a verdict
in its favor. However, because this decision turns on fiscal
impossibility, this Court believes it appropriate to, and
therefore retains jurisdiction to review this matter in
September 1993 to determine whether conditions continue to exist

to warrant ongoing implementation of the Ordinance.

DATED: Q/ // va L

Judge of the Superior Court

18
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