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SAN DIEGO CITY SCHOOLS
Office of the Superintendent
April 11, 1972

FIRST READING

PROPOSAL FOR IMPLEMENTING ALTERNATE PLANS

CONTAINED IN THE "DESEGREGATION AND INTEGRATION
OF SCHOOLS: A STATUS REPORT," PRESENTED AT THE
MARCH 7, 1972, MEETING OF THE BOARD OF EDUCATION

On March 7, 1972, the Board of Education was presented with a report titled:
DESEGREGATION AND INTEGRATION OF SCHOOLS: A STATUS REPORT, This document included

a brief review of court decisioms, a statistical report of the current racial/ethnic
balance in the school district, some possible plans for desegregating pupils, and
activities in which integration experiences may be provided in schools before, during,
or after desegregation. The report was transmitted to all principals in the district,
their advisory councils, citizens advisory committees, and PTAs for review.

A number of plans already have been implemented in this distriect to stimulate integra-
tion activities in the schools. The following proposals and recommendations are
directed toward slowing the movement toward segregated schools and increasing district
efforts to integrate the educatiomal concepts and programs of the district.

Implementation of desegregation/integration plans is a continuing challenge to the
district staff and the community. As indicated in this report there are a number

of steps possible to achieve better racial balance and integrated educational expe-
riences for all students. Subsequent periodic reports will provide additional methods
for dealing with this major district concern.

This report deals specifically with proposals to:

I. Accelerate the successful voluntary ethnic transfer policy of
the district.

II. Exchange students at certain grade levels for integrated learning
experiences,

ITI. Increase the emphasis and effectiveness of human relations programs
at each school site.

IV. Determine the feasibility of controlling the ethnic balance which
now exists in a number of schools.

The final section of this report, Part V, is a summary of current distriet
integration and human relations programs.
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I. VOLUNTARY ETHNIC TRANSFER PROGRAM

The weluntary ethnic transfer program was instituted in the distriet in 1966, It

has been a successful element in the district's desegregation efforts. Students may
request transfer to any other school in the district if their attendance will improve
the racial/ethnic balance at both the receiving and sending schools, based on avail-
able space. The following table shows the number of students who have participated
in the voluntary program since 1966:

Number of Students

1966-67 199
1967-68 492
1968-69 922
1969-70 1570
1970-71 1797
1971=-72 1957

It is to be noted that even though the total number of students participating in the
voluntary ethnic transfer program has increased, the actual number of students in
the program is, at this point, not extensive. The reason for this is apparent.
Schools located on city bus lines have accepted their full quota of transferring
students. Schools which are not conveniently located to city bus lines have many
openings for transferring students. The lack of public transportation to those
schools has severely limited the number of students who would like to apply for
transfer., The number of woluntary ethnic transfers in the district can probably be
doubled if tramsportation is made available to other receiving schools.

In the fall of 1971, the district initiated a pilot program in which one bus was
chartered to transport elementary children to five schools in an area previously
not receiving students under the ethnic transfer plan.

RECOMMENDATTIONS ;

1. The district should expand its efforts to facilitate transportation to schools
which cannot now be easily reached by existing public tramsportation,

2. The Community Relations Division should inform the total school community of
the availability of the voluntary ethnic transfer policy.

3. The Community Relations Division should take leadership in encouraging parents
and students to take advantage of the voluntary ethnic transfer policy.
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I1, EXCHANGE STUDENTS AT CERTAIN GRADE LEVELS
FOR INTEGRATED LEARNING EXPERIENCES

This plan should be considered for implementation as a pilot program for second-,
fifth-, and sixth-grade students at five elementary schools of predominant white
enrcllment and five elementary schools of predominant minority enrollment.

The ten elementary schools would be paired. The student exchange plan would pro-
vide that one-third of the second-, fifth-, and sixth-grade students from a
predominantly white majority school would attend all their regular classes for a
nine-week period at the selected elementary school in a predominantly minority area.
At the same time, one-third of the second-, fifth-, and sixth-graders from the
predominantly minority school would attend all of their regular classes at the
majority school with which they were paired.

A second one-third of the students in the grades selected would participate in the
same program for the next nine weeks, and the remainder of the students in the
grades selected would participate in the same program for the following nine weeks,

At the end of the school year, every second-, fifth-, and sixth-grader would have
spent nine weeks in a school other than his own.

At the fifth-grade level, the regular district Balboa Park Program would be included
in the exchange program. The sixth-graders would continue participation in the
district Camping Program.

Under this plan, students would keep identity with and enrollment in their neigh-
borhood school. This exchange of students for approximately 9 weeks of instruction
would be of sufficient length to place each student in a positive integrated learn-
ing situation,

RECOMMENDATION:
The staff be directed to determine the feasibility and costs of implementing

a student exchange program, as outlined above, at ten elementary schools as a
pilot program for the 1972-73 school year.
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IIT. HUMAN RELATIONS PROGRAMS=--DISTRICTWIDE

Analyses of the ethnic surveys of the district since 1965 indicate that, as the
district's desegregation policy is accelerated, there will be a greater mixing of
students from various ethnic groups at school sites. Desegregation without the
accompanying changes in attitudes in students, teachers, administrators, and citi=-
zens which will lead to an integrated learning experience is not automatically a
successful process,.

Among the list of activities to encourage integration in schools, as described in

the March 7, 1972 status report on desegregation/integration, is the Human Relations
Program. The precise goal of a Human Relations Program in the integration of schools
should be spelled out in a formal instructional and in-service program.

School programs of integration usually address themselves to the acceptance of
ideas and values of the multicultural enviromments and backgrounds of students.
The history of integration efforts in the schools indicates that students of dif-
ferent races do mix well in classroom situations without serious open hostility if
the program values and respects their varying cultural and racial heritages.
Tensions, misunderstandings, and suspicions evolving over many years of separation
or superficial associations do not disappear in the classrooms by mere physical
proximity. Truly integrative activities must be provided.

The objective of the Human Relations Program, as proposed here, is to create a
feeling of mutual awareness and mutual responsibility for site problem-solving
involving students, teachers, administrators and the community of each school. A
sound Human Relations Program, adequately implemented, would rebuild the community
spirit which is threatened by increasing heterogeneity.

An active Human Relations Program in the district would be directed by a Human
Relations Committee established by the Urban Affairs Office.

This committee would be composed of staff members who are now actively involved in
bilingual/bicultural education, ethnic studies, and urban affairs,

The Human Relations Committee would, in turn, recruit and train ten staff members
from throughout the district as five two-member Human Relations Teams. Team mem-
bers would be recruited from the district's present staff and on the recommendation
of teachers, counselors, principals and division administrators.

Training sessions for the Human Relations Teams would focus on implementing a
sound human relations program at each school site, Team members would be compen-
sated for their training sessions, which would be concluded prior to the

opening of the regular school year in September, 1972. The five two-member Human
Relations Teams would then be ready to carry out human relations programs at
assigned school sites with school staffs, students, and citizens of the school
community.

RECOMMENDATIONS :

1. Create a districtwide Human Relations Committee with the responsibility of train-
ing five two-member Human Relations Teams who will conduct human relations
workshops at each school site for school personnel, students, and community
members,

==
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2. Each school administrator will select sixty participants who will be expected
to attend seven workshops of two hours each under the direction of a Human Rela-
tions Team,

3

The sixty participants from each school should include members of the school

faculty (especially those new to the district), administration, students, and
the school community.
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IV. CONTROLLED BALANCE PLAN

There are 59 San Diego city schools considered to have a student population which

is ethnically balanced, An ethnically balanced school is one in which the student
ethnic population is within 15 percent of the ethnic distribution of students through-
out the district. The 1971-72 pupil ethnic census of the San Diego City Schools shows
the following districtwide distribution:

Spanish surname 10.6%
Other white 1317
Hegro 12.8%
Oriental 1.6%
American Indian 0.2%
Other non-white | S

These percentages vary at each level--i,e., elementary, junior high, senior high.

The Controlled Balance Plan provides that schools which are ethnically balanced, but
tending toward imbalance, would have their ethnic percentages frozen at current
(1971-72) levels and the schools would be defined as "desegregated" schools,

New minority students desiring to enroll at these sites would be accepted on a
"first-come-first-served" basis, within the present sibling rules, up to the agreed-
upon percentage levels. Minority students applying for admission after this point
would be allowed to transfer to any school except one described as "desegregated,"
If they chose to attend a school where they would improve the ethnic balance, they
could do so under benefit of the ethnic transfer policy.

It must be understood by those who are concerned with ethnic balance in the schools
that if there is no plan which assigns pupils to schools without concern for the
neighborhood school concept, most desegregation plans will be nullified by unilateral
community zoning or planning actions. For example, permission to build a low-cost
housing project in a predominantly minority area can have an adverse effect much
greater than shifting of a school boundary line. In a changing area, listing houses
for sale only with minority realtors can outweigh positive plans by a district to
maintain ethnic balance,

The Urban Affairs Office has studied the Controlled Balance Plan and made the follow-
ing findings:

1, The areas around the twelve schools listed as possible sites for the controlled
balance plan were studied intensely to observe social forces operating which
would surely affect the outcome of the plan.

2. A definition for 'desegregated schools" was agreed upon and schools which fitted
this definition were listed,

3. Ethnic distribution trends since 1965 for each of these schools were computed
and graphed,

4, 1t was found that some "desegregated schools" tend toward "white," while others
tend toward "combined minorities." 1In no "desegregated schools" was there a
threat of becoming more 'white imbalanced." There are some schools in which
there is a precipitous downward slope in the "percent white" curve.
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The following is a list of schools which show a significant decline in the
percent white; at the same time they still have a white enrollment within the
limits set by the 15 percent rule:

Percent
Scheool Percent White Combined Minorities
Audubon 58.8 51.2
Boone 58.3 41.7
Brooklyn 58.6 41 .4
Linda Vista 54,5 45.5

It is to schools in this category where the proposed Controlled Balance Plan might
apply.

In other schools, the white enrollment has already fallen below acceptable
limits according to the 15 percent measurement, but these schools are struggling
to maintain a multi-ethnic enrollment:

Percent
School Percent White Combined Minorities
Central 43.7 56.3
Encanto 45.7 54,3
Freese 51.0 49.0
Keiller 48,5 51.5
Paradise Hills 53.4 46.6
Bell Junior High 5501 44,9
0'Farrell Junior High 28.5 71.5
Morse Senior High 48.4 51.6

Maintaining the multi-ethnic percentages in the above-named schools will be
extremely difficult.

Other schools in the district which are currently identified as ethnically balanced
are:

ELEMENTARY

Region A Region B
Area 1 Area 8 Area 2 Area 3
Bayview Terrace Cabrillo Andersen Bay Park
Crown Point Silver Gate Hawthorne Beale
Farnum Fairhaven Sequoia Lafayette
La Jolla Fremont Stevenson Sunshine
Mason Whittier

N. Mira Mesa Annex
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5. ELEMENTARY (continued)

Region C Region D
Area 4 Area 5 Area 9 Area 10
Grantville Angier N-0=-N-E
Montezuma Barton
Carson
Chesterton
Cubberley
Fletcher
Twain
Region E
Area 6 Area 7
Adams Carver
Birney Darnall
Clay Hamilton
Edison Lee
Eueclid Marshall
Florence Oak Park
Garfield Perry
Jackson Rowan
Jefferson
McKinley
Rolando Park
JUNIOR HIGH
Einstein Collier Mann
Montgomery Dana
Taft Roosevelt
Wilson
SENIOR HIGH
Kearny Hoover Crawford
CONTINUATION AND ADJUS TMENT
Snyder
RECOMMENDATION:

The principals of all the schools named above should be requested to work with
their advisory councils, Citizens Advisory Committees, students, and the commu-
nity to determine the feasibility of applying the Controlled Balance Plan to
their school attendance area in order that the existing balance in these schools
will be protected.
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V. CURRENT DISTRICT INTEGRATION AND HUMAN RELATIONS PROGRAMS
There are many programs and activities currently in use in the district to further
desegregation and integration in the schools. The proposals recommended in this

report would supplement the significant and meaningful programs summarized below:

1. OQutdoor Education

For many years scheduling of sixth-grade student groups at school camps has
been designed to further relationships between various ethnic groups.,
Scheduling has been designed to bring schools together so that children of
various ethnic groups live, study and share experiences together in the Outdoor
Education Program.

The opportunities provided at camp for children have been enriched through
contacts made between school faculties and through experiences involving
parents and the pupils in the weeks prior to the actual camp visit. Reports
indicate that this week of living together and the preparation for the week's
experience have been extremely valuable in improving the attitude of children
toward members of other ethnic groups.

Z. Fremont/Silver Gate Model Schools

In July, 1968, the Board of Education authorized implementation of the model
schools project at Fremont and Silver Gate Elementary Schools, The overall
objectives of the project were to improve the ethnic balance in each school and
to contribute to the pupil interpersonal and social adjustment. Pupils from
minority ethnic groups were provided bus transportation to Silver Gate. In the
Fremont model project an additional factor was the provision of transportation
to Fremont School for a busload of majority ethnic pupils from their resident
Clairemont schools, and for minority children from their resident schools.
Evaluations of these projects indicate that they have been successful.

3. Balboa Park Project

One of the underlying purposes of the Balboa Park Project has been to provide an
opportunity for children of various ethnic and socio-economic backgrounds to come
together for the purposes of developing mutual respect and understanding. From
the reactions of the staff, the classroom teacher, and the children who partici-
pate in the program, the Balboa Park Program has succeeded in fostering pur-
poseful human relationships among all involved.

4. O'Farrell/Taft Studies Program

Again this summer, an exciting program of cross community study will be conducted
by two of San Diego's junior high schools. Approximately 20 students from Taft
Junior High School will journey to O0'Farrell Junior High each day for half the
summer session to join with a like number of 0'Farrell students to form an Urban
Studies Class., During the second half of the summer, the same class will convene
at Taft Junior High School with the O'Farrell students making the journey to Taft
each day. At each school, the students will study the urban characteristics of
the community in which each of the schools is located and will formulate plans
for the solution of community problems.

=1
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4.

(continued)

This program was initiated last summer and was enthusiastically endorsed by
teachers and students from both schools who felt that great benefit was derived
from having students from different parts of the city work together in learning
about the two communities in which the students live.

San Diego High--American Govermment 1-2

Eighty 12th-grade students from all 12 high schools in the district will meet

at San Diego High School for a regular four-hour-per-day summer session plus
additional field trips for intensive student involvement in the study of govern=-
ment and the business community. The program will consist of classroom sessions
at a location near the central city, presenting the conceptual framework of the
American political and economic system. In addition, there will be an extensive
program of carefully organized and supervised group visitations at local
industry, military and governmental agencies., The students will observe the
operation and decision-making process in mewspaper, television, business, and
city government., This will provide an opportunity for students to meet and
confer with prominent public figures., All participation will be evaluated in
follow-up class discussion sessions. The overall objective of the program is

an appreciation and understanding of the operation of the democratic process and
the free enterprise system,

Occupational Centers and Gifted Centers

The district has established a number of instructional centers in the various
secondary schools that serve students from a number of schools by supplying
specialized programs, Nineteen of these so-called occupational centers offer
students intensified instruction in nurse's aide, clothing and textiles, closed
circuit television, horticulture, data processing and many other areas of career
deve lopment.,

Another type of center that draws students from various schools is the gifted
center., Ten of these are distributed throughout the city and provide special
opportunities for the wery able students,

An indirect value of both of the above types of centers is the opportunity for
ethnic mixes of students, The mix is a natural one based on a common interest
of those involved and has proven effective in providing practical integrative
experiences,

San Diego High--Asian Studies 1-2

A summer school offering, "Asian Studies 1-2," is being provided at San Diego
High as a regional center for gifted and more able students. It is anticipated
that students from adjacent senior high schools will attend San Diego High this
summer to take the course,

The composition of the class that is desired is one of a mix of racial and ethnic
backgrounds.,

=10=
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8. Interschool Activities

All interschool activities bring students together and indirectly improve inter-
group relations and appreciation for the skills and talents of individuals
regardless of racial or ethnic background. These activities include such things
as interscholastic sports, music festivals, band night, speech contests and
debate tournaments, and interschool talent exchanges,

9. Humanities Series--Secondary Schools

A student steering committee formulated a preliminary proposal for the series of
Humanities programs which was then presented to the faculty members of the
Humanities Committee. The theme for this year's lecture and discussion series
is "Revolutions in Thinking." The lectures will direct themselves to the
questions: What should man's relationship with man be? How should society
focus its efforts in a direction more desirable than the present direction?

The Humanities series in the past has served to stimulate discussion in a
variety of classes from literature to science.

These presentations were made to stimulate students to think creatively, identify
relationships, and interpret the context of the lecture to their ownm background;
see the individual artist as being both part of and the interpreter of his times;
and see themselves as the reasonable unit that makes a society, a culture, and art

10. Student-Leader Relationships--Senior High Schools

The Council of Associated Student Body Presidents is organized so that it can
facilitate student involvement in the resolution of issues of concern to both
the students and the district.

The presidents are elected officials of all of the senior high school councils

of this district and are representative of the various ethnic groups. In their
activities they seek to promote good intergroup relations and act as a sounding
board for the expression of various student opinions which are communicated to

the schools, to district administrators, and to the Board of Education,

11. Use of Parent Counselors and Community Aides

In some of the schools outside the Southeast, especially those involved in
transition situations, parent counselors and community aides with background to
understand intergroup problems have been introduced into the schools this year
for the first time. Their purpose and much of their time is spent in develop~-
ing discussion groups with students, teachers, and parents on ways to improve
the quality of human relations. The attempt in these situations is to build
bridges of understanding between minority and majority groups and to capitalize
on the contributions of people from all ethnic backgrounds.

=11=






Desegregation/Integration
April 11, 1972

12,

13.

1971-72 Opportunities for Professional Growth--Human Relations

Summer 1971

Crisis in Minority Education

The Chicano: Roots, Constributions, and Reality
The Black American in U.S. History

Human Relations Workshop (ESEA)

Teaching Black Studies in the Secondary Schools

Fall 1971

Spring

A Study of Pupil and Teacher Behavior in a Changing School
Black Perspectives in Education

Simulation of Interpersonal Relations

Communication: Roadblocks and Bridges

1972

Black Perspectives in Education

The Inner City Junior High

Human Relations: Project People
Simulations of Interpersonal Relationms

Community Involvement in Human Relations Curricula

The offices of In-service Education, Social Studies Specialist, Urban Affairs,
and Multi-Ethnic Curriculum Specialist have worked jointly to initiate and
maintain contact with the following minority organizations to provide staff
and students with up-to-date, related curriculum resources. These contacts
have provided for invaluable curricula and personnel resources (consultants,
committee members, etc.) and have fostered improved school-community relations:

Association of Mexican-American Educators

Assembly of God Church (Samoan)

Association of Black Educators

California Indian Education Association, District 7
Chicano Federation of San Diego County

Chinese Community Church

Consul of Filipino-American Organizations

San Diego Urban League

In addition, the office of the Multi-Ethnic Curriculum Specialist has developed
and provided schools with several curriculum resource materials designed to in-

crease

understanding and appreciation of minority cultures,

These are just some of the many programs and activities which are actively directed
toward desegregating and integrating the students and the schools of the district.
Each action taken and each new proposal to be considered aims toward achieving the
goal of a valuable and integrated educational experience for all children.

124
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Statement to the Board of Education
August 14, 1973 - CURE

Citizens United for Racial Equ:-ﬂity joined in the suit to petition the court to compel
the State Allocation Board to insure that public funds now being alloeated by it for
school construction not be used to perpetuate racial and ethnic segregation., CURE
joined for the following rensons:

The School Board was put on notice of its responsibilities concerning segregation
and the resulting unequal education that ensues by the Supreme Court decision in 1954,
Since that date the courts have moved inexorably to broaden that decision and to nullify
the argument that there is such a thing as de facto segr egation for which the school
board is not responsible.

In 1964 Congress passed the Civil Rights Act which gave further emphasis to
solving racial problems, including school segregation. The State has also passed
legislation aimed at preventing and reducirg racial regregation. Tn response lo this
legislation the State Attorney General brought suit against the Board in 1969 to require

it to reduce racial imbalance.
The Pupil Ethnie Survey and Test Results by School, data collected by the school

administration, clearly show San Diego schools to be segregated and the results of
segregated education to be unequal. The U. 8. Civil Rights Commission called
attention to the segregation in San Diego Schools in 1965. In 1966 the Board appointed
Citizens Committee on Equal Educational Opportunities confirmed that serious racial
imbalance was denying students an equal education and made thirty nine recommendations
to correct these conditions. In 1967 a County Grand Jury study reaffirmed previous
findings of segregation and unequal opportunity and recommended reducing racial imbalance.
In 1963 the San Diego Chapter of the NAACP submitied recommendations to the

hoard for reducing school segregation. Since then mumerous citizens and citizen groups
have appeared regularly before the School Board calling attention to the problem,
suggesting solutions, and urging action. In addition many of these same citizens and
citizen groups have met with Board members and members of the school administration
privately to discuss the problem, suggesi solutions and even oifer help, CURE and
the League of Women Voters have been very active in this respect. In 1067 o group of

t en racially mixed children brought suit against the Board to correct the problems of
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segregation, a suit still pending.

The School Board has not been unresponsive. In 1965 they adopted a
resolution "to exert all effort to avoid and elminate segregation." They did

appoint the Lindsley commitiee, (Cilizens Committee on Equal Educational Opportunities)

and have implemented some of the 39 recommendations. They did establish a
voluntary ethnic transfer policy. They did establish the Silvergate-Fremont program.
They did oppose Proposition 21.

In summary, the courts have clearly end regularly pointed to the School Boards
responsibility to reduce and climinate segregation. State and Federal legislation has
given further support and direction. Citizens and citizen groups have continuously
offered suggestions and urged action. And not least, the Board has acknowledged the
problem through their policy statements and actions.

The pnint is that the Board has leng been aware of the problem and on notice
to take action. CURE's action is not percipitate. The Board's action has been slow.

It should be noted that the School Board has had almost 40 years to deal with
the problem of pre-Field Act school buildings, They have had almost 20 years to
deal with the problem of segregation. The pre-Field Act schools threaten grievous
harm to students. Segregated schools have demonstrably harmed students, and
still are. Both are painfully serious problems. But the School Board has moved
hesitantly and ineffectively. Now there is an opportunity to use the same [unds to
work towards reducing both problems. There is an opportunity for these funds to

do double duty. CURE [eels that it is irresponsible not to make these funds do double
duty. It is irresponsible to permit one demonstrable harm to continue, while

reducing one potential harm, when both problems can be reduced with the same funds.

CURE joined the suit because nppeals and suggestions over a long period of time
have not been responded to effectively. Both problems can be reduced with the same
funds., A choice does not have to be made between them. Because it is ‘our under-
standing that the law required that the funds be used in this way, we are now turaing
to the law to seck justice.
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LEAGUE OF WOMEN VOTERS FACT SHEET AUGUST 1973

Res PETITION FOR WRIT OF MANDATE

To: The Honorable Donald R. Wright, Chief Justice, and the konorable
Justices of the Supreme Court of Califernia

PETITIONERS
Richard Lopez and Joseph Andaya, National Association for the Advance-
ment of Colored People, Western Region, lLeague of Women Voters of S5arn
Diego, and Citizens United for Racial Equality (CURE)
Ve,
RESPONDENTS
State Allocation Board, Wilson C. Riles, Verne Orr, lLawrence K. Eo=-
binson, Jr., Albert S. Rodda, Lou Cusanovich, lLeroy R. Greene, and
Dixon Arnett, as members of the State Allocation Board

On February 15, 1973 Petitioners made a formal written demand that
the State Allocation Board take all necessary steps to insure that the
monies it apportions are not expended by local districts to perpetuate
racial and ethnic segregation. On March 16, 1973 the State Allocation
Poard decided that it would not take any steps to insure that the public
funds allocated by it would not be used to perpetuate recial and ethnic
segregation. The Board predicated its refusal on the fact that Proposi-
tion 21 (adopted by the voters in November 1972 ) abrogated their resvon-
sibility in regard to eliminating and preventing racial and ethnic im-
balance.,

Under the School Housing Aid Act enacted in 1971 by the state legis-
lature, the State Allocation Board was charged with apportioning morey to
local school districts for the purpose of replacing and repairine struc-
turally inadequate school buildings. This money,$325,000,000, is made
available at this time to enatle local school districts to meet the dead-
line of June 30, 1975 established by the legislature.

Approximately 70% of the reconstruction work is to te done in seven

ma jor urban districts: T te construer-
Non=conforminge Racially ted on imhal-

School District (Field Act) Imbalanced ancerd site

Los Angeles Unifie”d 132 120 6L

San Diego City Unified 25 14 10

San Jose City nified 18 19 10

San Francisco Unified 55 23 19

Stock*ton Unified 11 9 6

Qakland Unified 3 22 25 no nlar

Sacramento City Unified 20 i 7 3 ro plan

Most of trese and the additional 304 of the loral school distriet nlan
to replace the present non-conforming schools with a new structure on the
same racially segrerated site,

On July 20,1973 the petition was filed in the State Supreme Court for
a writ of mandate to compel the California State Allocation Board to comply
with the Federal and State Constitutions by taking all steps necessary to
insure that the $325,000,000 of public funds now being allocated by it for
school construction pursuant to the School Housing Aid Aect will not be
used to perpetuate racial and ethnic segregation.

ATTORNEYS FOR PETITIONERS
Gene Livingston, California Rural Legal Assistance

Fred J. Hiestand, Public Advocates, Inc.

SR
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LEAGUE OF WONEN VOTERS FACT SHEET AUCUST 1973

PRE-FIELD ACT SCHOCLS IN SAN DIFGC UNIFIED

ELENMENTARY

Sherman

Euelid

Hamilton

Pacifie Reach No funding presently avalilatle
Emerson

Balboa

Ercoklyn

Logan
McKinley Funded
Grant

Cabrillo

Fremont Demolition of unsafe buildings, minor re-
Carfield modeling and addition of portable class-
Edison rooms completed or will be completed by
Loma Portal June 30,1975

lMission Eeach

Ocean Eeach

SECONDARY

Memorial Junior High

Roosevelt Junior High

San Diego High School Funded
Hoover High School

La Jolla High School

Point Loma High School

Roosevelt Junior High - :
Pacific Beach Junior High No funding presently avallable

Snyder Continuation High School

# Dacially and ethnically imbalanced
= Funding unsure
4+ Racial and ethnic composition unknown

Falanced schools T §
Imbalanced schools 1L
Unknown 1

Total schools 25
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CITIZENS UNITED FOR RACIAL EQUALITY

ROOW 503, 520 E STREET, 3AN DIECO, CALIFORNIA 92101

VOLUME 1 NUMBER 9
MARCH 1969

REBUILD RACIALLY IMBALANCED

SCHOOLS??7?

Bv Helen Burke

12 of the 18 elementary schools, 2 of the 3 junior
high schools, and 2 of the 4 senior high achools which
are scheduled to be rebuilt on their original sites in
Ban Diegn are RACIALLY IMBALANCED, This is
according to the definition added to the Administrative
Code by the State Board of Education at its meeting
in San Diego on February 13 -- that a racially im-
balanced school ls one that differs by more than 15
percentage points from the district - wide percentage
for race and ethnicity,

The voters in San Diego are asked to approvea
bond authorization of $91,310,000 in a special election
on March 11, $25,839.000 of this amount |s for replacing
26 “‘unsafe' schools that cannot be used for classroom
purposes after 1975, 17 of these 26 schools are
RACIALLY IMBALANCED. Another $42.598,000 of the
total amount is to build new schools to meet enrollment
growth needs. No doubt most of the “new schools' will
be on the fringes of the city and will be as RACIALLY
IMBALANCED as Patrick Henry High School and most
of the other newer buildings.

Two facts have to be faced: (1) 26 schools cannot be
used alter 1975; (2) space does have to be provided for
anticipated growth. 1s there an alternative to rebullding
the 26 schools as now located and building ‘‘more-of-
the-same'" new schools?

The educitional park idea, many people think, is the
best alternative, The clustering together on one site
{from 25 to 100 acres) of 15,000 - 30,000 students
would not only improve racial balance but also would
raise the guality of educational opportunity to new high
levels. More effective and economical use can be made
of such expensive facilities as gymnasiums, libraries,
cafeterias, and auditoriums by eliminating the need for
duplicatipn in small neighborhood schools all over the
district, Comprehensive medical, dental, and counseling
facilities, closed circuit TV and computer technology
would be feasible with so many students at one site,
The learning oppprtunities for elementary-level child-
ren in muslc, art, physical education, forelgn language.
science, and mathematics would be greatly expanded
through the use of specialists in those fields, who
no longer would be traveling great distances to separate
schools. Whole units could be designed with just the
very young children in mind, because there would be
more than 1,000 children at each grade level,

14 of the 28 schools to be phased out by 1875 are in
one peographical area for which one educational park
might be feasible: San Diego High, Memorial and
Roosevelt Junfor Highs, and Grant, Florence, Fremont,
Garfield, McKinley, Brooklyn, Sherman, Logan, Emer-
son, Balboa, and Burbank Elementary Schools. Of the
remaining schools there s a nuoleus for two more
educational parks. Surely some of the projected new
schools to meet growth could be incorporated into
plans for a comprehensive educationnl park system,

Many parents, no matter what their race or economic
status, will be hesitant about making great changes In
the family routine just to improve the education of
other people’s children, Two-way busing or opentrans-
fmﬁﬁ% not acceptable to many parents for this
reason. Many more parents would probably be willing
to use public transportation or adjust their own routes
to work to get their children to an educational park, if
they knew their own children would have richer educa-
tional opportunities.

Rebuild another Logan or Sherman or Memorial
on the exact same g%??'?? Some of us are thinking
twice before voting for the bond authorization on March
11.

DOOR TO DISCOVERY
SLAMS SHUT SUDDENLY

In December the Board of Directors of the Elementary
Institute of Science was lad to believe that the Office of
Economic Opportunity would grant the Institute funds
with which to operate until local sources could be ex-
plored for funds until February 28, 1969, The Institute
was told to spend the funds immediately since it was an
administrative decision that could be made locally,

However, on January 26, 1969, the Office of Economic
Opportunity was informed that the Institute money was
disallowed by the regional office of OEO. The decision
has been appealed. The Institute, with an indebtedness
of almost $2,500 did not learn about the Regional action
until Sunday, February 2, 1969, Since the Institute is
deeply in debt, has no funds with which to operate, and

(Continued on page 2)
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EDITORS NOTE: This is a copy of the letter sent to the
Board of Education by the Cure Board expressing this
organizations’ position and concern In regard to the
March 11th Bond election.

On 2/5/69 the Board of Directors of CURE met and
discussed the forthcoming school boml (ssue, Our Board
members have always recognized the pressing need for
funds to support our educational system, for additions
and improvements in school plant, and for upgrading
physical facilities,

Yet, our Board members are equally cognizant of the
serious Implications of the racial imbalance that has
existed in our school system and which has increased In

THREE TEEN POSTS
TO CLOSE DOORS

Teen Posts in Linda Vista and
San Ysidro without immediate help
will be forced to close due to 4 cut
in the operating funds of the Mexi-
can American Advisory Committec
(MAAC). The three teen posts are
financed by the Economic Op-
portunity Commission{EOC) through
the service agency MAAC,

The EOC board has ordered a
priority on the financing of the teen
posts for at least one more month,
Larry Montoya teen post director
for MAAC, sayas that they do not
have the money, nor have they re-
ceived the amount necessary to keep
the posts npen. The two teen posts
and the developing Nutional City
Post have been funded |n the past
on a series of short term perlods,

There are teen posts In Linda
Vista, San Ysidro, Otay, Imperial
Beach, Oceanside, Vista and Three
in Southeast San Diego. All are
funded from the EOC through other
agencies and never directly budget-
ed, A group of concerned citizens
want to change this method of financ-
ing the posts, They would like to
see all the teen posts incorporated
and hope that the EOC would pro-
vide a direct, budgeted income, This
would allow the establishment of
permanent ongoing programs at the
youth centers,

The proposal for Incorporation
would set up a governing board
comprised of at least one member
of each teen post advisory board.
This could faciliate the hiring of a
professional staff of advisors, coun-
selors, directors and program de-
velopers.

The Advisory board suggests that
a self sustaining program which
would allow the youth to earn money
for themselves, the post they re-
present and a general scholarship
fund would be n positive program,

Advisory board members arenow
in the process of seeking support

for the incorporation planfrom bus-
iness. church, civie and commumity
representatives,

A monetary crisis is present if
the teen posts are to remain open
five months until EOC summer funds
are made available,

Budget figures for the Linda Vista
teen post operation for five months
dare: $150 a month for rent, $800
4 month for staff salaries (One full
time director, assistant directory
and clerk-typist), %200 for enter-
tainment, 3300 for program equip-
ment, 300 for program supplies,
$§75 for office supplies, and $75
for maintenance supplies,

Anyone interested in assisting
in the development or financing of
the posts may volunteer services
by phoning 278-2129 or, after 1 p.m,,
2T8-5453,

DOOR TO DISCOVERY SLAMS
SHUT SUDDENLY (Continued)
had no heat because a gas leak
necessitated the shutting off of all
gas for safety sake. there seems to
be no cholce but to close the [n-
stitute again until further notice
and try {o mise the funds to pay
the debts. The Inatitute must seek
a steady and reliable source of funds,
Recently the Institute received
§500,00 from the San Diego Teach-
ers Association - Sears Foundation
Award, but that was for the estab-
lishment of new programs. It cannot
be used to pay debts or for day-to-
day operation expenses. Also,
310000 has been received from
Metro, a group sponsored by the
Methodist Church and dedicated to
working in the inner city. These
funds were donated to be used for
bullding materials with which to
complete work on the downstairs.
Because there are $2,500 indebts
with some bills seriously delinquent.
and since there is nothing to pay
for day-to-day operation, the Ele-
mentary Institute of Scienceisclos-
ing its doors indefinitely. If you
care about children and could help,
please call Winston Dean 262-2132,

the face of the Lindsley report.
directives from the State Board of
Education, decisions of our highest
courts, and & court action presently
pending which the Board of Educa-
tion is vigorously defending.

Had the Board of Education de-
monstrated by past action 1ts towal
commitment to Improving racial
balance and were we convineed that
the Board of Education would use
bond revemues to alleviate im-
balance, we would vigorously sup-
port and strongly urge our members
and the publie at large to suppor
the bond [ssue.

However, we hove not detected
any appreciable commitment on the
part of the Board of Education to
improve racinl balance in the oity
schools,

Accordingly, we most respect-
fully advise you that we are not
urging support of the proposed homd
issue ul this time, At such time as
the Board of Education lets It be
widely known by word and deed
that racial Imbalance will be sub-
stantially reduced, and that bond
revenues would be committed to
this end, we stand ready to throw
our full support behind the bond
Issue,

Classes available at San Diego
State’s experimental college are
open (o the public, just come to
register.

Leroi Jones and Home: Lonny
Rauell, 11 a.m., Monday, 5822 Lin-
da Paseo,

Black Literature; Prescott Nich-
aols, 7 p.m., Thursday, Business
Administration 118,

Philosophy and History of the
Black Panther Party; Ken Denmon,
7 p.m., Monday, Conference Rooms
CDEF, Aztec Center.

Images of The Negro In Ameri-
can Literature: Dr, Karl Keller,
3 p.m, Thursday, Conference Rooms
KN, Aztec Center Workshop-Sem-
inar In Community Organization;
Dr. Leon Nower, 3:30 Thursday,
52256 Campanile Dr.

Il'ifilesﬁ

What does Joseph McGuire, over 30, college-educat-
ed, middle class background, have in common with
321 young men, mostly high school dropouts, mostly
under 20, mostly filting the sociological category of
‘hard-core, disadvantaged''?

Well, there's his work. As Executive Director of
Better Jobs Through Training, Inc., a federally funded
project, he is vitally involved in the process of ready-
ing these young men for a move from the ranks of
the unemployed to “‘meaningful positions' in private
industry, *‘Meaningful” he defines as jobs with a
good starting salary and strong possibilities for ad-
vancement.

And there's his skin. Most of the job trainees are
black or brown; Joe himself is black.

There is his confidence in youth, *'If 18-year-olds
could vote.' he says, ‘‘half of our problems would be
solved,"

But, most important, there is his almost old-fashion-
ed belief in the second chance. Fallure doesn't nec-
easarily doom a man to more fallure, he insists. With
good training or, preferably, good education (‘‘if the
schools were really doing their job, there would be no
need for this program,’ he points out), and with *'will,""
‘'a man can make it."

Joe grew up in Washington, D.C., where his father
worked for the Internal Revenmie Service and his mother
taught school, and attended Howard University there.
Later, after two years of military service, he finished
his undergraduate work at Villanova, with a B.S. In
Engineering.

Joe found out more about other peopie, and ndded to
this knowledge through years as a salesman. (In 1957
he moved to San Diego, having come herefor a funeral;
*1 liked the town and stayed.'") He served with CIC
4s Employment Director for a year, ninemonths of that
year as a leader of dialogues at night, before

at night, before moving Into the job training program.

The program, one of several set up around the natlon
by the Department of Labor, is ‘“‘necessarily trial and
error,'” since it has no real precedent, but MoGuire
belleves it has a greater chance of success than
plans, advocated in some quarters, to funnel federal
funds to private industry which would itsell set up
training programs. Too often, when this has beentriad,
he points out, the training has been much too restricted,
and the trainee's new-found kmowledge may become
obsolete or useless soon after the government contract
expires, ‘‘He has learned to fit a particular kind of
screw into a particular kind of bolt, But the company
buys & machine that can do it just as well as he can,
So he's out of a Job, and the government has wasted
a lot of money.""

In the ten weeks of training, McGuire hopes to ex-
pose the young men “‘to the total situation."" Along with
vocational instruction and job-related mathematics uand
English, the program emphasizes awareness training for
both employer and employes, “‘Each must know what
the problems are, not necessarily to change them, but
at least to know them and be able todeal withthem,"
MoGuire says, "“The employer has to learn how to
respond to this blackness or brownness, has to learn to
handle himself in a white world."

The problems of young trainees are somewhat special
{for example, @ man may have a high school diploma
but only a sixth grade education; the general educational
level of the trainees, according to tests, is about
elghth grade, although most have completed more
schooling than that), But McGuire sees their problems
a8 related to and part of the problems of society as a
whole. And it s society as a wholethat really concerns
him,

L i | upgrade education in your district.” he
cnntu:d!:‘:'i‘u:lunatlun will be upgraded In mine,

“1f you really want to stamp out narcotics, it will

be done."
“1f you demand real representation on the city

council, you will have it.""

“If you can effect interracial housing in your com-
munity, it will influence others.™

‘“‘Any changes that are really beneficial to the quality
of human life will filter through from your community
to ours,"

His own favorite pipedream is the setting up of
dialogues, not on racial problems, but on people pro-
blems, especially those of parents and children. “*All

is disadvantaged these days.'' he declares,
“'parents fail to participate inschools, social functions,

the everyday affairs of their ¢ =
(Continued on back poge)
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In this day of many questions
and conflicting answers the often
asked, and usually unanswered ques-
tion Is “‘where were yvou?" Indeed
mankind and history may someday
shake its head collectively and won-
der why so few came to help when
humanity cried.

A _campaign organization is being
formed to promote the return of
Leon Williams to the eity council
in September. Mailers, phoners,
fund raisers and campalgn funds
are needed. Send to 6852 Eldridge
Bt,, San Diego, 92120. For further
information call Marie Widman

262-61%4 or Sylvia Shapiro 583-
1626,
The 1 roblems relating tothe

Commodity Food Distribution Pro-
gram have been resolyed, Volun-
teers are needed to help churches
distribute food to 21,000 people,
Phone the Metro office 234-3158,

The Good Nelghbor Center was
wiped clean during the Christmas
holidays and needs to be restocked
with food. Drivers are also needed
to supply transportation, Phone Me-
tro 234-3158,

A Dﬂ'ﬂ% for Action will be spon-
sored by the Greater Parish Minis-
try of the Presbyterian church and
Metro, The lectures will be held

on Sunday evenings April 20th
through May 18th. Things are still
in the jell at this point. For regis-
tration information phone Metro
234-3158.
Episcopal ‘‘Design for Under-
atlndiﬁ“. Tuesdays, April 15, 22,
y 6, 13, 20, 27 - T:30 to
10:00 p.m. at St. Paul's Episcopal
Church Great Hall, 5th Ave. at
Nutmeg, San Diego. Contact for
information Reverend Charles Con-
der 298-7261. Prices 210 single,
$15 couple, $5 student,

The school board has an obliga-
tion to replace unsafe schools and
to bulld to meet growth needs.
They have an equal and concurrent
legal and moral obligation to reduce
de-facto segregation. Both obliga-
tions are inextricably intertwined.
The CURE Board of Directors,
{5 of 7 participating), after care-
ful consideration, now oppose the
school bonds because the school
board has not indicated the funds
will also be used to reduce racial
imbalance, an equal and concurrent
obligation,

The Board of Directors council
of San Diege County of Churches
at their regular meeting on Friday,
February 21st, voted their sup-
port on the School Bond issue on
the condition that they expect the
School Board to alleviate the racial
imbalance in the school and ser-
iously consider creativeapproaches
{e.g. Education Parks) toour educa-
tional program In San Diego.

“The Federation of Mexican
American Organizations is meeting

Wednesday night, February 26, to
vote on opposing the school bond
as a bloe,' said Dr. Steve Moreno,

An Education Committee, headed
by John Ericson met with school
administrators on February 20,
They met to discuss crucial issues
which pertain tothe Mexican Ameri-
cans,

The Education Commitles (s
meeting and will report the outcome
of the discussion and also make its
recommendation to the Federation
on whether it would be to the ad-
vantage of the Mexican American
to support or oppose the school
bond election.

Strictly Soclal Everyone welcomae
there's a picnic, March 16th, be-
ginning 12 noon, Balboa Park, Pep-
per Grove. Bring your food, family
and lets get acquainted, (If it rains
forget it and we'll see you the next
Sunday.)

PROFILES (Continued)

“I'm one of those who belleves
that kids who turn to narcotics or
violent behavior are saying, ‘help
ma.'l LA

McGuire wants to get parents awiy
from their TV sets, into groups
talking about common problems pre-
ferably before they happen, deciding
what they can do collectively, Kids
need to know, he says, ‘‘Really, our
parents do give a damn,"

It is in this context, of the needto
deal creatively with problems facing
us all, that he says, ‘*Youdon't need
to worry about that black community,
you need to worry about your own."
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State Attorney General Files Suit

by Helen Burke

The preliminary hearing of an integration suit filed
against the Board of Education of the San Diego Unified
School District ls scheduled for July 10 in Judge
Lazar's court.

The suit, filed by the State Attorney General on
June 3, is one of two cases originated to test whether
or not the amendments to Sectlons 2010 and 2011 of the
California Administrative Code, designed to eliminate
de facto segregation, have the force of law. The
Bakersfield School District has been served with the
second suit.

The pertinent amendments, adopted on February 13
of this year, state: "'If the percentage of pupils of one
or more riacial or ethnic groups differs by more than
15 percentage points from that in all the schools of the
district,'" racial imbalance exists, The San Diego
School District's overall percentages, for preschool
through grade 12, are 10.0% for students ‘‘with Spanish
surnames,"” 76.1% for ‘‘other white.'' and 11.5% “Ne-
gro," Therefore, n school would be racially imbalanced
if it had more than 25.1% ‘'Spanish surname;'’ more
than 91.1% or less than 61.1% '‘other white;'" or more
thap 26.6% ‘'Negro.""

The following chart shows figures for only a part of
the imbalanced schools:

Spanish Other

SCHOOL Surname Whiteh Negro}
Stockton B.1 1.7 89.8
Valencia Park 4.4 3.1 91.9
Emerson 26.3 3.0 67.3
Balboa 46.8 12.9 35.0
Lowell 80.8 6.2 8.7
Logan 38.2 0.9 59.6
Sherman 40.3 10.6 48.8
Bird Rock 1.8 96.7 -
Decatur 0.8 98.6 ==
Scripps —— 99.6 —
Sunset View 4.2 94.6 -
Loma Portal 3.8 92.9 0.1
Muirlands Jr. 2.8 5.1 1.4
Hale Jr. 4.3 §3.2 0.8
Memaorial Jr. ar.9 5.4 5.7
Gompers Jr. 15.0 4.8 77.2
O'Farrell Jr. 14.0 49.9 33.4
Patrick Henry Sr. 1.4 97.6 0.6
La Jolla Sr. 2.8 96.2 0.8
San Diego Sr. az.9 43.3 20.8
Lincoln Sr, 13.4 2.9 70.7

These figures are from the ''Pupil-Ethnic Census,
1968-69"" for the San Diego Unified School District,

The suit charges that the San Diego District has 24
elementary schools, three junfor high schools, and four
senior high schools racially imbalanced with too many
minority students. There are an additional 54 elemen-
tary, three junior high and four senior high schools
with too many white students, according to the formula
outlined above. (Our own statistics show eight junior
high schools in this category.)

Reaction of the Beard of Education members to this
suit, and to a previous private action by the parents of
10 school children, also charging racial imbalance, can
best be gauged by noting the following sequence of
events.

On June 10, members of the Board initially refused
to permit citizens to speak before them inopen hearing
on any subject related to the integration suits against
the district. This decision was subsequently reversed,

On June 17, the Board voted to hire architects to
design one new elementary school and additions to eight
other schools, despite the objection of the San Diego
Taxpayers Association, which held that the district
should await the outcome of the suit,

At the date of this writing, the Board of Education
is conducting ‘‘business as usual,’’ seemingly assuming
that the two suits against it have no Implications until
they are in fact settled. Arnold Steele, the only lawyer
on the Board, said in open meeting on June 17 that the
Attorney General's suit could take as long as five years,

DO YOU CARE THAT:

The problem is that in this country thereare Ameri-
cans who do not have adequate food and shelter, who
cannot obtain decent employment, who are given an In-
adequate education, who cannot live where they choose,
who do not receive full equality under the law, who do not
have equal opportunities for success, and who are de-
prived of their right to self-determination. All this
because the color of their skin is black. brown. red or
vellow,

The belief is that Americans will take a long, hard

at what is happening around them and determine
what their responsibility is. The beliel is that these
Americans can look into themselves and realize their
stake in the future of mankind, and then make a personal
commitment to act.
a volunteer organization of these people.
CURE is a hope that S8an Diegans can combine time and
resources to solve America’s human crisis,

The Newsletter is not a free service. It does not
exist without community support. We have attempted (o
fulfill our responsibilities and beliefs, If we are

wasting your time, please don't waste ours. We have
{CONTINUED ON PAGE 2)
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INNER CITY PROJECT:

MEANINGFUL LOCAL CONTROL
OF FACADE? (PART 2)
By Fenn Ellery

Tracking and premature value judgments in the Inner
City Project Schools need attention, Tracking involves
the procedure by which a atudent, generally on the basis
of a battery of tests, is cast fairly rigidly In an arti-
ficial track or mold of preconceived performance expec-
tations. Once a child is stamped with an 80 1.Q., or fits
the recurrent mold of ‘‘mentally retarded” which is
regularly applied to Mexican-American youth, he stops
being taught as If he might become as valuable as the
120 1.Q. student.

NLRA AND THE UNITED
FARM WORKERS
By Bob Howarth

For over 33 years farm workers
have been excluded from coverage
under the National Labor Relations
Act while most American workers
have benefited from this law. Ad-
vocates of Improving the plight of
the migrant farm worker have long
supported the extension of N.L. R A,
to farm workers - so has the United
Farm Workera Unlon of Cesar Cha-
vez, until recently, that is.

At present the United Farm Work-
ers are not eager for the extension
of N.L.R.A, to the agricultural in-
dustry. Why not? It appears that at
present N L .R.A, provisions would
hinder rather than help the United
Farm Workers in their fight for
recognition as bargaining agent for
the workers, The National Labor
Relations Act would make illegal
their most effective tactic, the boy-
cott,

The strike as such is not effec-
tive today in farm disputes because
of the ready supply of Mexican
Green Card Workers and the Mexi-
cans here on ‘‘visiting'' or ‘'shop-
ping"' permits. Especially inborder
areas this abundant sourceof strike-
breakers his been effectively used
by the farmer-owners to dissolve
conventional strike efforts,

Unfavorable interpretation of im-
migration laws, decertification of
many sirikers by the California
Department of Employment, poor
enforcement of the laws that do
apply, and the absence of punitive
measures against Americans who
employ or harbor illegal aliens all
contribute to make farm strikes in-
effective,

In light of these facts, the United
Farm Workers will accept the Na-
tional Labor Relations Act i its
sections prohibiting boycotts are
suspended for farm workers.

Value judgments are involved in the predisposition

YOTER REGISTRATION
VOLUNTEERS NEEDED

Volunteers from Southeast San
Diego are needed to help witha voter
reégistration campalgn in the 4th
councilmanic district,

A campalgn to register residents
of the 4th district to vote in the
September and November city elec-
tions has been organized by Chuck
Adams, Community Organization
Specialist for Metro,

Arrangements huve been made for
deputy registrars to be working at
the following locations: Safeway
markets at both 25th and Imperial
and Federal & Euclid; Buono's Mar-
ket at 30th and Imperial; Sawaya
Brothers Market at 30th and Ocean
View; Rancher's Markets at 43rd
and National and Logan & Euclid:
Rexall Drug store at Churchwood
and Euclid; and Big Bear Markei,
DeFualeo's Market, Thrifty Drug
store and Fedco at Federal and
Euclid.

Fourth district residents areurg-
ed o register before the deadline
of July 24 so they will be eligible to
ﬁe for their candidate in Septem-
Help Is needed from those wha live
In the area to make this campaign a
success, Would you be able to work
with a deputy by contucting citizens
as they complete their shopping at
these locations and encouraging
them to rgtu? Your participation
in this rt Is essential. For
further information pleasecall Mrs.
Edward Sacco 286-0630.

The Senate Labor sub-committee
under the leadership of Senator
Harrison A, Willlams D.-N.J) is
holding hearings on the farm labor
problem, Harrison and 20 other
senators are sponsoring a newfarm
worker bargaining bill which should
improve the sltuntion,

to look for under-schievers and
‘protect'’ them from both potential
fallures and the challenge of pre-
paring for college. This seems tobe
related to John Dewey’s *‘lifeadjust-
ment"" teaching philosophy which
graduates youth whosreconformist,
manipulatable, programmable, and
“"other-directed’’. Instead, the val-
ues of democracy and individualism
should dictate an education oriented
towird (nner-directed values, prin-
clples, and personal decision-mak-
ing. with early tralning in *‘stand-on-
your-own-two-feet" advocacy of po-
sitlons Important to the young stu-
dent,

Such education might spare Board
of Education members the public
embarrassment of stating that our
sixth-graders ‘“lack the intellectual

ICONTINUED ON PAGE 1)

A BILL FOR DELANO
By Irmn Howarth

Delano farm workers need help.
All who are interested are urged to
wrile posteards or letters in sup-
port of Assembly Bill 1204, intro-
duced by Jesse Unruh (D.-L.A) to
provide Unemployment Insurance
Benefits coverage for agricultural
workers. This bill provides U.IB.
coverage for agricultural workers
on the same basis as other workers,
except that farm workers would not
be able to draw benefits from out
of state,

Other bills discriminate against
farm workers and other low income
workers,

Please write to members of the
Assembly Committee on Finance
and Insurance, State Capitol, Sac-
ramento, Calif. 96814. Henry Arklin
{R. - Misaion Hills). Yvonne Brath-

walte (D.-Los Angeles), William

M, Ketchum (R,-Bakersfield), Jerry

Lewls (R.-8an Bernardino), Carla
Moorhead (R,-Glendale), Bobh Mor-
etti (D.-No, Hollywood) and George

N. Zenovich (D,-Fresno),

COMMUNITY QUESTIONS MERIT OF $80,000 TRIP

FOR EDUCATORS

An $80,000 summer project designed to send fifty
participants (teachers, teacher's aides, and administra-
tora) to Mexico City for the purpose of becoming more
sensitive to the Chicano has been declared by the
Mexican-American community to be lacking in merit,
ineffectual, and an extravagant use of federal funds to
provide all-expense paid summer tours for dubious
purposes.

Members of a Chicano Community Resource Com-
miltee were asked by the University of California Ex-
tension to discuss the local applications of the Educa-
tion Professions Development Act, Robert A, Landen,
curriculum coordinator in foreign langunge and English
as & Second Language for S8an Diego County, s adminis-
tering the $180,000 program in the county,

Thizs panel expressed strong disapproval of Phase I,
of the program, the summer junkets to Mexico City,
which would include, in addition, sidetrips tocenters of
pre-Columbian and colonial culture. Living in hotels
will preclude the experience of staying in Mexican
homes, The study program, June 21 - August 9, offers
Mexican archeology, history, art, Spanish, English asa
Second Language, and guitar classes,

Purpose of the EPDA project, funded by the department
of Health, Education and Welfare, istoprepare teachers
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muturity and healthy skepticiam'' to handle a courseon
the Bill of Rights. {Surprisingly, Board members Steele
and Prench didn't regard their remarks ns a damning
indictment of the educational system within their cantrol
and responsibilityll)

Parent involvement probably will never be fully ade-
quate, since it reguires defeating apathy. ICP leader-
ship can undoubtedly do much more on community
organization, house-to-house sampling, and the identi-
fleation and countering attitudes of pessismism and
underinvolvement as they exist within the community.

lasues, and their open discussion, will also be a eri-
tical dimension of ICP success., Will the Education
Center's administrators be confident, open and con-
structive?

Will Dr. Houser set up a public discusuion Involving
parents, showing his confident leadership and construc-
tive planning? The issue has already been presented to
him in detail,

Ed. Note: This i1s the second in a series of three
Installments on the Inner City Project.

to work with local bicultural and bilingual children, San
Diego qualifies bocause of the large number af Chicanos
living in barrios who do not understand the English of
the classroom teacher, and the commensurate lack of
bilingual teachers sensitive to and sympathetic to the
chicano culture,

Acoording to Mr, Henri Jacot, education chalrman of
the Chicano Federation, when Mr, Landen was questioned
about the prudence of the special $80,000 junket to
Mexico, or i he had consulted the Chicano community,
Mr. Landen replied he had not, In an attempt to under-
stand the specific gonls and objectives of the project
Mr. Jacot requested n copy of the grant,

Mr. Jacot sald that after receiving no such complinnce
from Mr., Landen, the Counly School Superintendent
Mr. Ted Dixon told Mr, Jacot that as a matter of pro-
cedure copies of grant applications are not duplicated.

He would not allow the copying of the grant at his
office even {f the expenses were paid.

The 580,000 Mexico junkel has proceeded on sche-
dule while In contrast the Chicano commiltee learned
that an ESL-Bilingual program with local funds has
been cut in half. The Chicanos feel this is a long
record of neglect, abuse and bungling inthe preparation

of education personnel,
Teachers, also, asked that the project include alter-

natives that would provide them with a summer experi-
ence to live, work, and learn in the S8an Diego barrios
and to participate in the designing of new programs
that they are unable to develop during the year be-
cause of lack of time und pay,

DO YOU CARE THAT:

[CONTINUED FROM FADE 1)
very limited financial resources (from those who do

care) and the newsletter you receive comes from their

Perhaps, ;hm is someone we could serve, who would

fike to join us, that we cannot afford to reach. We have

no way of knowing if you carethat we continue to reach
you, except by your financial support, Do you care

about the work we are trying to do?

Do you care enough to send at least 32 or 5 a year,
H you don't -- at least care enough not to waste the
time and money of those who do. Call CURE, 279-8809,
or write to let us know that you would like to be off

the mailing list, NS,
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If when you ask, '‘what can
I do?" you are asking what
can | do that is easy, com-
fortable, and takes very little
time, the answer is: Not
enough to make adifference.

Active Citizens for Racial
Equality (ACRE) Invites
everyone to visit its booth

{(#7 in the grandstand area)
5 at the Southern California

Exposition in Del Mar during
June 25-July 6. This group of San Dieguito residents is
introducing itself to the members of the greater San
Diego Community at the ‘‘Fair' in this informal man-
ner. Goals of ACRE include encourgaging enlightened
human relations in housing, employment, and education,
especially within the San Dieguito area.

An orthopedic clinic still needs help translating for
doctors, preparing children for examinations and taking
patients from one area to another, One day per week --
10:00 a.m. to 2:30 p.m. For further information phone
the Volunteer Bureau, 239-2071.

‘‘Good Neighbors Come in All Colors' bumper
stickers can ordered for 5¢ each from: Housing
Opportunity Center, Metropolitan Fair Housing Divi-
sion, 4034 Buckingham Rd. #203, Los Angeles, Calif.
90008, ’

To obtain "'Give a Damn'' buttons and bumper stick-
ers send $1,00 with sell addressed stamped envelope to:
San Diego Urban Coalition, Communications Task Force,
P.0, Box 1511, San Diego, Calif, 92112,

Job_Corps: Young Women's Christian Association
needs drivers to provide transportation for Job Corps
girls for Job interviews, community and social pro-
jects, Call Mrs. Braun at 239-0355,

Recorders needed at the Salvation Armytogive1-1/2
days per week on a regular basis, The ]nxh consists of
recording items distributed through the food distribu-
tion program on a Food Distribution Sheet. Volunteers
interested are asked to call as soon as possible. Con-
tact: Mrs. Lucy Howard at 239-8027,

meﬁrmmmm' volunteers to work
with children in various activities for preparation of

pre-schoolers for kindergarien. Weekdays, Contact:

Gingerbread Nursery & Day Care, 3078 “'L"" St., San
Diego, Mrs. Edwards or Mrs. Walker, 232-2355,

Gingerbread Nursery & Day Care, 4890 Logan St.,
Mrs. Pettis or Mrs, Walker, 264-6725,

Otay Headstart Center, 1245 4th Ave., Chula Vista,
Miss Gloria Ravettino, 427-5390.

St. Rita's Headstart Center, 5124 Churchward St.,
Mrs. East, 264-3137.

Imperial Beach Child Development Center, 455 Palm
Ave., Imperial Beach, Miss Shenza Ricchiutti, 424-5828,

Viewpoint is a new black community newspaper. To
order your subscription contact Earl Davis Jr. Editor
at P.O. Box 12181 San Diego 92112 or phone 2363-3171.

—Population Explogion’ is the subject to be dis-
cussed by Dr. Michael Soule at 8:00 p.m. July 23rd
at S5t. James Episcopal Church, 743 Prospect, La Jolla.
The program which will be sponsored by the Brother-
hood of St. Martin de Porres is open to everyone with-
out charge,

Write, write, write, set asile an hour a week to write
letters. Write to the Board of Education encournging
them to comply with the State Attorney General's office
in desegregating San Diego schools, The stand for human
equality needs your penmanship!

La Huelga is transporting canned goods to the strikers
in Delano, Collect some canned goods, buy an extra can
for the hungry, drop supplies off at the Cardijn Center,
2422 Congress, Old Town,

The Negro in American Civilization will be taught by
Dr. William F, Cheek from Sept, 23 through Jan, 27 in
La Mesa on Tuesday evenings from 7 to 9:40, Course
offered by The Extended Services Office of 5,D, State,

BREAKFASTS FOR CHILDREN

The Black Panthers are holding a fund raising rally
to support their ‘‘Breakfast for Children'" program on
July 10, 1969 at 7:30 p.m. at Montezuma Hall, San Diego
State College. Speakers: Don Freed, Friends of Black
Panthers, L.A., and Masai, Panther Spokesman from
L.A.. For further information call 447-0652 or 234-1535,
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PROBLEMS
FACE AD HOC
STUDY GROUP

CURE CARES
Can People
Help Solve

School Crisis?

by AIMEE LEE CHEEK

Suppose that Diogenes. that other
Greek philosopher whose name 18 a
household word, were alive in San
Diego today and, suddenly tiring
of looking for an honest man, were
to turn that famous lantern in search
of a man or woman who whole-
heartedly approves of the educa-
tional situation,

It is nearly certain that he would
find the second hunt as frultless as
the first.

For on all sides, ns weareforce-
fully reminded by the fallure of the
last school bond Issue, people are
unhappy with what i{s going on, or
what is not going on, or what they
think is going on, in publie educa-
tion.

Who is satisfied? Not blacks or
whites or browns, Not middle or
lower or upper class. Not radical
right or radical left or whatever
remains of the political middle.
Certainly not studenils or teachers.
Not, apparently. the majority of the
volers.

Reasons for their dissatisfaction
are obviously as varlous as the
groups themselves. many admitted-
ly having more to do with what each
believes |s wrong with soclety than
what s specifically wrong with the
schools,

It isn't fair 10 blame the School
Board or the school administra-
tars for the existence of long-
haired youth or racial prejudice
or high taxes or drugs, or much
else of the hodge-podge people
sometimes lay at their door, al-
though they may reasonably be held
acoountable for their actlons or In-
actions in these areas, Concerning

(Continued on page 3)

by NIKKI SYMINGTON
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The ad hoc committee to study the proposed County Human Relations
Commission has met three times. However, the 26-member committee
chosen by the Board of Supervisors has yet to touch on the major ques-
tions concerning such a commission: As an arm of the government, who
will it serve, how will it serve, and will it be able to serve effectively?

C. Shuford Swift, president of CURE, whoisa member of the committee,
defined the need for the agency toservethe people by being readily avall-

ahle to them,

“The Human Relations Commission should be the odvocate of the issues
that concern the people’, Swift said, ‘‘and must facilitate citizens being
heard by the public in general and the government in particular.”

“The commission should primarily have access to all facts concerning
agencies the people have grievances against,'’ he continued. '‘Then the
faots need to be made available to all citizens, private and public.'’ Swift
envisions enforcement or rectification of injustices accomplished through

the government or other channels,

One of the many guestions that
remain -- If a grievance exists
against the police force or Board
of Supervisors will the commission
have the right, the power, and the
pressure to see that the grievance
is taken care of?

Frank Saiz, Chicano leader and
Vice Chairman of the ad hoc com-
mittee studying the commission, is
not optimistic, ‘‘Just look at CIC™',
sald Sajz. “It did a great service;
{t was s change agent as must be
any human relations commission.
People In power positions resist
change,

“"When minorities point ou! theneed
and desire for change it becomes a
threat, The commission should be
private and independent of political
control and whims of supervisors,”

Salz wonders if an agency under
budgetary control of the Board of
Supervisors can or would speak out
agiinst the government if necessary.

Suiz says he feels if the commis-
sion will not have the ahility to
prodluce change it will not be worth
having, and that he would vote a-
gainst it, However, Salz believes
the commission on a County-wide
bagls oould add a new dimension to
the Chicano. {Cantinued an poge 2)

60¢ A DAY?
Chance to
Test Weliare
Budget

A slice of toast for breakfast. a
peanut butter sandwich for lunch.
collard greens and rice for sup-
per. Milk once a day. coffee twice
Total cost: 60 cents per person per
day,

Could you live on it? Of course
Some 1.700,000 American families
do.

Would you want to? The local
Welfare Rights Organization is giv-
ing you an opportunity to find out

December 1 - 7 has been de-
signated by the Welfare Rights Op-
ganization as the time for San Die-
gans to join In & nationwide test-
ing of President Nixon's proposal
for welfare reform,. by living on a
welfare food budget, You can of-
ficially enter by calling 264-3434,
to give your name, address nnd
phone number,

Persons who are unable to pur-
ticipate during that week have been

{continued on page 2)






MUSIC STUDY OFFERED

Formal music study for most young
students in Ban Diego's disadvan-
taged areas is a rarity, Not onlyare
lesson costs high. but teachers re-
giding in the area are next to pon-
existent.

Given these facts, a group of mus-
icians and parents, the San Diego
Community Music School Associ-
ation, have banded together to tryto
do something aboul the situation,
The aim §s to bring a high qua-
lity music program -- teachers and
instruction -- to southeast San Di-
ego, offering individual and group
lessons to children of all ages.

The plan |s to Initlate (nstruct-
ion as teachers, Instruments and
funding become available. At pre-
sent, teachers have been lined up
for Suzukitype instruction in violin
and recorder, both of which, be-
cause of their small size, are emi-
nently adapted to very young child-
ren,
An appeal |8 planned for instru-
ments (low In price for recorder,
higher for the wviolin), furniture,
electronic teaching aids, and scho-
larship money. While tution is to be

nominal, it is anticipated that most
students will need some if not com-
plete financial help for lessons,
music and for instruments.

Hopefully, Individual tape recosd-
ers for home listening will also be
available. And where large fami-
lies or work preclude parental su-
pervision of practice, it is hoped
that ‘‘substitute parents’ can be
found,

Instruction will be offered intem-
porary preéemises, However, event-
ually permanent premises with all
of the appurtenances -- studios,
practice rooms, record library, ete,

will be sought,
Initially, Instruction will beaimed
ut the very . Optimum faci-

lity == like that for language -- is
best acquired early, starting in the
pre-school years. This is the **head
stirt' most prodigies have had,

To bring the program envisioned
above Into any kind of viability re-
quirea the fullest of support. If
you can help in any way, please
ciall Sylvin MacLeod (484-0112) or
Helen Eggleston (682-4557),

Public Expression Sought (Cotinvedrom

He olso expressed doubl about the
ability of government to face critl-
cally its own role and responsibility
in minority grievances.

““The committee studying the com-
mission has been making slow pro-
gress)' Swift explained, ‘*because it
wants to assure ltself of a bhroad
representation of committeemen and
sought the limits of actions and re-
strictions on recommendations be-
fore going ahead."

The sincerity of Supervisors and
freedom of the commission was ex-
plored through questioning Jack
Walsh and Henry Boney, who by-and-
large assured the committee the
Board of Supervisors would accept
the recommendations of the com-
mittee which were ‘“‘reasonable and
1 =

Jock Walsh told the committee that
some people seemed Lo belleve that
there was an obvious or hidden
limit placed on this group, Walsh
said, It I8 just the opposite; we
are trying to say you are only as
restricted in your approach to the
problem as you want to be."

The ad hoc committee, chalred by
Clint McKinnon, owner of the "‘Sen-

Page 1)

tinel,"" is now exploring the legal

limitations of the government fin-
anced " agency, The concept of a
joint-powers agreement with the
city is under conslderation. Ques-
tions of jurisdiction must also be
resolved,

Public meetings are set for Nov-
ember 24 and 25 and December 1
and 2. They will be publicized zo
that concerned citizens will come
and give voice to their desires,

“After all,” said Swift, ‘‘our main
eriticlam of the Board of Super-
visors was that they dropped the
CIC plan and went to work on thelr
own human relations agency without
consulting the people. We on the
committee want the people to have
n voice as we are representing them
in planning the commission.""

John Johnson, Director of San
Diego Urban League and Vice Chair-
man of the ad hoc committee, said,
“As n citizen 1 feel deep et
that CIC, a very effective im-
ment of change, has to close its
doors.” However, he added, *it is
posasible that the ad hoe committee
may structure an organ as effective
as ClC."

Wellare Budget

(Continued from Poge 1)

urged to make the test as soon af-
terwards as possible, giving their
names to the Welfure Rights Or-
ganization and following the suggeat-
ad procedures.

The organization hopes middle-
class families, as well as political
and civic leaders will join in the
experience, and that they will come
away from it with a better under-
standing of the problems of those
persons who live on welfare funds.

Participating families are urged
to donate the difference betweon what
they normally spend for food fora
week, and what they are allowed
under the welfare budget proposed
by the President, to the Welfare
Rights Organization, 3880 Frank-
lin, 92113. The organization also
invites Interested persons ‘‘to be-
come involved in the effort by or-
ganized welfare reciplents to affect
changes In some of the provisions
of the Nixon Proposal, '

Arter entering your name with
the Welfare Rights Organization,
these are the steps to follow:

Plan a week's budget not to ex-
ceed 60 cents per day per person,
{if you plan to use some of your
on-hand staples be sure to deduct
that amount from the total,) Keep
daily cost records,

“Consultants’, themselves wel-
fare reciplents, areavailabletogive
shopping, nutrition, and menuplan-
ning hints, Phone 264-3434 for as-
signment to & consuliant,

Try shopping at a market in a
welfare neighborhood, (Anticipate
possibly having to pay higher pri-
ces than at your local supermar-
ket.)

Prepare a brief testimony about
the adequacy of the food allowance
in President Nixon's welfare pro-
posal. Send il to the Welfare Rights
Organization with a duplicate, if you
wish, to your Senator or Congress-
man,

Of the 58,000 persons in San
Diego County recelving welfare as-
sistance, 31,000 are children. In
1869-70, $57 milllon was spent in
federal, state, and local funds inthe
county, Members of the Welfare
Rights Organization are recipients
of welfare.

Anyone wishing to participate in
Welfare Rights Organization may
wbmmm e ;“Tmh-r of Friends of

elfare ts Organlzation by con-
tributing five dollars, i

CITIZENS NEED TO BECOME INVOLVED IN
EDUCATION NOW (Coninsed from Pags 1)

integration of the schools, for in-
gtance, the CURE hoard has felt
compelled to express its own dis-
may at the apparent lack of pro-

LR

Other comploints center directly
on the San Diege educational pro-
ceas itself and its failure, in gen-
eral, to pay more than lip service
to the concepts of flexibility and
individuality. Some point tothe basic
inequity in the schools, sometimes,
indeed, within the same school,
where a class of fifteen students
considerad slow learners may be
taught in a large room by & teacher
and teaching assistant while a class
of thirty-two '‘normal'’ students |s
crowded into small quarters witha
single overburdened teacher. Others
wonder why innovations that are con-
sidered successful at one school, as
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an example, Patrick Henry High
School's flexible scheduling and
team teaching, filter so slowly, if
at all, into the rest of the system.

Underlying all the special pro-
blems and justified and unjustified
complaints, however, there seems
to be one major fnutﬂllon:r%l_g

are not really involved in education
In San Diego. They don't know what
happens in tEm own child's school,

apart, perhaps, from his clagsroom.
They don't know where to go to talk
about what they think Is wrong. or
how to offer suggestions to make

things better,

Tﬁl'a aituation |s compounded by
the very bigness of the San Diego
Unified School District, and the
impossiblilty of really grasping all
its operations, And, beyond the built-
in antagonisms of most school sy-
stems, that commonly pit students
agalnst teachers, teachers against
administratora, and parents agninst
all three, there seems to be an
unwillingness or inabllity to bring
about any kind of meaningful citi-
zen particlpation,

Indeed, a8 the SanDiego Teachers
Assoclation has made clear, teach-
ors themselves belleve they are
denled the right to help make vital
educational decisions,

Yet the Son Diego School Board
desperately needs the support, and
the participation, of itscitizens, The
Rev. George Walker Smith, presi-
dent of the board, called the pre-
sent situation the *‘gravest crisis
ever to face our school district."
If the tax override |s defeated on
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June 30, 1870, dropping the tax
hase from £3.60 to $2.00, $21 mil-
lion in school revenues will be
lost, meaning a cut of one-fifth in
the schoal program.

It would seem to make sense for
members of the School Board, as
well as school administrators, to
actively solicit citizen participa-
tion in a number of different areas,
{In one recent instance, the school
district responded to the notion of
citlzen participation by inviting the
P.T.A.. the League of Women Vol-
ers, and the Chamber of Commerce
to appoint one member eachtoa cur-
rlculum = tudy committee, While
commendable as a step In the right
direction, the action hardly rated
“A" for Imagination.)

When boord members or school
officiols in the months ahead meet
with the public to try to stir sup-
port for the next election, they must
be prepared to hear people’s com-
plaints and snswer people's gques-
tions, Optimistic statements. un-
gritical program evaluations, and
bland denials by the school district
pannot hide the very real problems
that exists in San Diego education,
or begin to get at the solutions.

At the same time, concerned per~
pons {(and who should not be con-
cerned about education?) should be-
gin to think seriously about the local
educational situation, and their own
role in it, They should consider
the specific problems of San Diego,
and at the same time aducate them -
sélves a8 to alternatives, Proposals
in other quarters as to size of
schools alone, range from the huge
pducational park drawing students
from all over the city. to Paul
Goodman's mini-school that would
serve but a single city block.

It is not on eosy study but surely
a worthwhile one for both indivi-
duals and groups. (The League of
Women Volers is selting a good
example with its current research-
ing of the problem.) Moreover, it
must he obvious by now that edu-
cation is {oo important a matier to
leave to ‘“‘experts’” on education,

“Someday, maybe,"” psychoan-
alyst Eric Erikson has said, in re-
ference to the public schools, “‘there
will exist a well informed, well
considered and yet fervent public
conviction that the most deadly of
all possible sins is the mutilation
of a child’s spirit.”
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CITIZENS UNITED FOR RACIAL EQUALITY
ROOM 502, 520 E 5TREET, SAN DIEGO, CALIFORNIAS2101

City’s Future
Cries for Help
Do You Hear?

By MELBA MARGOLIS

It is time for you to ask your
federal government to help S8an Diego
in community planning. All road
blocks to the South Bay Terraces
development have now been remov-
ed hy the action of the School Board
and the Planning Commission. Sadly
lacking are effective safeguards
against the expansion of economiec
and racial segregation.

As with other local issues, (the
fate of CIC is a prime example),
citizen action through the League of
Women Voters, The Urban League,
CURE, and others has resulted in
only a short delay of a backward
step,

Warnings about the extreme den-
gity of population planned for in the
South Bay Terraces area, complain-
ing about the inadequate parks,
pleading te avoid a concentration
of low income housing in the South
East area, cautioning against expan-
gion of economic and racial segrega-
tion have all been expressed but
apparently not heard,

What we have heard is & con-
fusion of conflicting statements from
the developer and the governing bod-
ies involved, A fear of a concen-
tration of federally subsidized low
income housing was expressed by
the school board while a hope for
federal controls was expressed by
the planning commission.

The developer told the school
board that there could be no low
cost housing in the area because
the cost for site development was
too high. The FHA office, however,
confirms that there is within the
South Bay Terraces area a sec-
tion called South Bay Gardens for
which federally subsidized low in-
come housing funds have been re-
served. The credibility gap be-
comes a chasm. For further back-
ground see the CURE article in our
Feb. issue,

At the Planning Commission
meeting of March 18, the question
was asked, ““What will this area be

{Continued an page 3)
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Committment To Equal Education
Dies For Lack Of Official Policy

Now It Is Time To Cry Foul

“Fair is foul and foul is fair, Hover through fog and filthy air.”’ There is
trouble brewing in the cauldron and ill omens surfacing for these concerned

with equal education.

Item: Leon Paneta, Chief of Office for Civil Rights at the Department
of Health, Education and Welfare, was forced to resign for vigorously

enforcing the law of the land.

Item: The California State Board of Education in a private, emergency
session repealed its policy on integration and went on record opposing
the use of mandatory busing to desegregate public schools,

Item: San Diego City Schools Attorney Tom Shannon told the Board of
Education that City schools are no longer under legal obligation {rom the
State to racially balance the schools, due to the rescinding of the State

Board's regulations on integration,

‘Benign Neglect’

And S.D. Union

Setting the Record Straight

Daniel P, Moynihan's memo to
President Nixon, in which he spe-
culated that the issue of race could
benefit from a period of ‘benign
neglect,” ' somehow strayed into
the hands of the press, He has
since insisted that he intended to
imply only that such administra-
tion figures as Attorney Gemeral
Mitchell and Vice President Ag-
new should stop providing *“‘oppor-
tunities for martyrdom, heroics,
histronica or whatever' to hyster-
ics, paranoiacs, and boodlers' on
both sides of the explosive racial
and social issues of the day.

But his statement, and the statis-
tics from the Census Bureanusedto
support it, have invited another
interpretation: that he recommended
““henign neglect' of the entire racial
problem,

While many condemned Moy-
nihan's statement. others, as might
be expected, welcomed it, and among
these was the San Diego Union. In
an editorial it declared:

Respite from Rhetoric

Census Bureau data on Negro econmic
advances Disted in the White House mem-

Continued on page 4

What these three recent develop-
ments represent is a loss of com-
mitment to equal education and hope
for curing ohie of America’s great-
est social diseases. They are set-
backs to all who have believed and
worked for a better future for all
of the children,

The promise of the 1954 Brown
decision which made school de-
segregation unconstitutional, wanes
in the failure of officials and citi-
zens to accept thelr responsibility
to uphold the law,

CURE has been prompted to make
its own emergency decision. Weare
encouraging people concerned with
the future of America’s children
to return the enclosed petition with
many or even single signatures.

They will be forwarded to the
State and local Boards of Educa-
tion and President Nixon. May 17Tth
is the sixteenth anniversary of the
Brown decision and the month the
State Board has promised to un-
veil its new policy on school de-
segration. This will be an ideal
date to deliver a citizens mandate,
City Wide, State wide, and Nation
wide, that we desire integration.

Let us assume our responsibili-
ty and find out if this is, indeed,
a democracy. We believe the maj-
ority of Americans are for just-
ice and the well being of children,
Who knows, we might be the silent
majorityl Perhaps our school and

government officials, as well asour
[Continued on page 3)





Must We Have Poverty?

Who are the Egr‘? They are 30
million cans ae¢ Income s
below the poverty index, that {s $3600
annually for an urban family of four.
Children comprise 43 of the total,
adults 27%. the aged 20%, and dis-
abled 109,

Of these, 20 millionare whites and
10 million are people with black,
brown. yellow or red skin color,
Since, of the total population, 154
of whites are poor, and 50% of non-
whites are poor, the Implication 1s
that one cause of poverty is racism,

What is the so-called poverty In-

e poverty Index was devel-
oped by the war on poverty program
to insure that the poorest of the
poor would get its benefits, The
Bureau of Labor Statistics has de-
termined that the minimum need for
an urban family of four ls at least
£5500 annually. The BLS figure for
S8an Diego is $6600, These deter-
minations would suggest the number
of real poor in America may exceed
80 million,

i Théra are
9.6 milllon Americans on welfire,
Of these, 4.8 milllon are children,
1.5 million are mothers with pre-
schoolers, .8 million are disabled
persons, .4 milllon are mothers of
school children, 2 million are the
aged, and 80,000 are employable
men,
Who are the workl r? They
are 18.6 million Americans in fam-
ilies where the head |s non-aged

CITIZENS AND COPS
TO STUDY PROBLEMS

Dr. Jerome Skolnick, author of
The Politics of Protest. will de-
liver the keynote address al a day-
long seminar Thursday, April 2 on
the problems of violence and the
role of citizens and law enforce-

. scheduled
The program, to open
at 9 am, and close before 4:30
p.m., will be held at the college
for women, University of S8an Diego,
Alcala Park,

Participation is limited to 200, of
whom one-fourth will be young per-
sons. Anyone interested inattending
may telephone the National Confer-
ence of Christinns and Jews, Inc.,
239-7036, to reserve a place, §6
including lunch, The meeting Ia one
of a series planned by the Police and
Community Relatlons Committee of
the San Diego NCCJ,

and non-disabled; 45% of these were
in families where the head worked
full-time wyet the family remained
poor; 3%% were in families where
the head worked parttime yet the
family remained poor. So 15 mil-
lion Americans are in families
where the head works full or part
time, yvet the family remains poor,
The implication is that ancther cause
of poverty is our economic system,

be done? We should
enact national legislation to pro-
vide income supplementation lo
bring all Individuals and families
up to the poverty Index -- $3800
per year for a family of four,

What would this cost? In order
to eliminate absolute poverty, $27
billion would have to be tranzfer-
red to those below the so-called
poverty line through an income sup-
plement program. This money would
be poured back Into the economy
ug the poor would buy goods and ser-
vices, The economy would be stim-
ulated, employment would increise
and business would pay more taxes,

What will It cost if we don’t eli-

minate poverty? The cost will be
biMligns for Increased feeding, hous-
ing and health services for the In-
digent; billlons for ltreased wel-
fare and its related bureaucracies;
millions to fight increased crime.

A welfare mother geis $40 per
month to care for her teenager.
If he gets caught stealing something
he neads and she cannot afford, it
costa taxpayers $23 for each day he
is In Juvenile Hall and $10.000 an-
nually # he ends up in California
Youth Authority. It is not possibie
to estimate the cost in loss of hu-
man resources &mong the 30-60
milllon Americans kept at subsis-
tence levels.

What ahulthuwnmmg%?
The pres ng weliare

system would be eliminated along
with many other bureaucracies
which deal with poverty in bits and
pieces such as rent supplements,
food stamps, commodity food dis-
tribution, child feeding, leased hous-
ing, social services, thus saving
millions of dollars.

v state and local governments to
support the welfare system and

other poverty-related programs
would be available for other uses,

Where will the money come {rom?
The money will come ;mm the same

federal sourcea thal fund the pre-
sent welfare system and other in-
adequate and wasteful programs that
fail to deal withpoverty, It will come
from the same fediral sources that
subsidize Senator Eastland, who got
$117,000 for nol raising cotton and
other farmers like the two in the
San Joaquin Valley of California
who each got $3 million last year
in farm subsidies, Tt will come
from the government that grants
the richest people in the country
(mineral and oil Interests) 27-1/2%
depletion allowane es (lax exemp-
tions), making it posaiblé for At-
lantie Refining to escape paying
federal taxes last vear,

N will come from the same source
that has commitied us to bulld an
ABM system at n cost of §4 bil-
lion -- 8§10 billion -—- §40 billion,
and the saime source that spends $30
billion fighting &n undeclared war in
Boutheast Asia,

Eliminating poverty Ia not a mat-
ter of increased taxes, but rather
a matter of shifting our national
priorities from destruction to car-
ing for humanity, as proposed by
those who wrote our national con-
stitution,

Are we ready? A recent Harris
poll reported that 51% of those ask-
ed favored a guaranteed income for
a family of four at 33000, YES WE
ARE READY,

What can we do? We can flood
House Ways Means Committee
with lettera, wires and phone calls
to get Corman's bill on the floor
of Congreas where I§ can be made 2
matter of public Jdebate and the
House can be allowed to act on it

= The movement lo outlaw po-
verty, 380 5. 38., San Diego. 264-
3212, R3

CURE

Published menthly by Cilizens Umied loi Racial
Equality, inc. E Streel.

The purpose of thin weseslettor i to pro-
vide @ foram for the disvemingtion of ie
formation awd the expression of opiwios
among  those cosveravd with combating
raciam. CURE beligves by n.ﬂm‘un Bere-
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Chaiiman Board of Dyectors: Shuf Swint 2238602
Co-Editors: Nikki Symington, 465-7557
fumea Les . 2h6-4721
Editorial Bowd, Richard McKenna, Eric Ddendahl,
Susan M, Burson, Clarence living,

PLAY FAIR FOR CHILDREN

Cantinusd from poge 1
fellow citizens, need to be told that
we intend to see justice prevail,

We believe the evils of segre-
gation have prepetuated themsel-
ves too long and that the best hope
to break this society crippling chain
is in the public schools,

In deciding to enforce public
schooling over 100 years ago, the
states decided society had the right,
even duty. to prepare children for
the world equally.

American schools have been the
great equalizers of opportunity and
creators of unity through the great-
eat mixing of persons together any
nation in the world has known. Ex-
cepl in the case of black children,

Tom Shannon zlso told the Board
of Education members that *‘1 be-
lieve that the repeal by the state
board of its pupil racial balance re-
gulations will force the state ap-
pellate courts to decide the San
Diego ¢ase strictly and solely on
whether there is a federal or stata
constitutional duty to racially bal-
ance the pupll population of public
gchools which are now [nbalanced
through no fault of the school dis-
brict,™

Shannon's removal of responsi-
bility for school segregation trom
the district needs some examining.

""De Facto segregationwhich sup-
posedly results by accidest from
housing patterns is the reality of
the North and big cities -- and Is
not always an accident.” So says
Life Magazine, March 13, 1970,

The article goes on tosay. ‘"Many
iocal authorities prepetuate dis-
erimination in the zoning and busing
patterns they use to assign pupils
to schools, in the locations they
choose for new school building sites
and in assigning teachers and fin-
ancial resources."

San Diego long practiced optional

Al Urksta

toning on the fringes of ghetto
schools, An outstanding example
wis the situation of Linooln, with
90% black, and the optional school,
Crawford overcrowded with white
students.

In the words of Leon Paneita, **The
law of the land, after all the biood-
shed, the marches, the demonstra-
tions and the legal and legislative
battles, is quite simple: discrimin-
ntion In education will not and can-
not be tolerated under the Consti-
tution and must be effectively and
affimatively corrected now. This Is
not simply an educationsl whim or
a social experiment, as some would
have us believe, It is a mandate of
the law.""

When we speak of education we
talk of our future, Will our child-
ren through our “*benign neglect'
find themselvea facing the same
problem, greatly multiplied, we face
now? Will they nsk 18 years from
now, a8 we must, why didn't you do
something?

We speak proudly of our cultur-
al heritage, Will our gift to our
children be the ruins of its great
promise,

Mrs. Louise Dyer. chairman of
the Board of Education, was quoted
in last years bond election bid as
saving that the choosing of physi-
onl sites for schools was an en-
tirely separate matter and had noth-
ing to do with segregation,

We are willing to redraw bound-
ary lines, rezone, bulld education-
al parks, create and find now edu-
cational methods, We are in favor
of quality educationforall of Ameri-
oa's children, and are prepared for
busing or whatever is necessary for
a particular community.

40% of our children are already
being bused to school, lsnot some of
the agitation and opposition to bus-
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ing a reflection of deeper white un-
willingness to accept schooling with
a large number of blacks? Parents
fear slow learning, inferior teach-
ers, books and equipment, gang
wars, dope peddlers and whatever.

The problem in black schools exist
in the white schools too. But many
of the problems in minority schools
are a4 result of depriviation and se-
paratism/ Whites initated and prac-
HTE ncept of racial inferior-
ity and separatism, and now only

ites can put an end to It

Please join us in reminding Mr.
Nixon that he promised *‘to bring
ug together.'” The guestion must be
nsked bring who together? Blacks,
whites, browns? Where will he bring
us together if not in the schools?

Or did he intend only to unite
that great, fearsome beast dubbled
the "‘Silent Majority"' for which he
rationalizes leadership of the lowest
common denominator,

The courts have shown us what the
Constitution reguires, the future
wirng us of what our society re-
gquires, and our consciences know
what all our children require,

Sign vour name. Enlist some
{riends to circulate petitions. The
responsibility Is In our hands. N.§

DON'T PASS
THE BUCK !

Cantinued from poge 1

like in 25 to 50 years?" The ans-
wer from the chairman of the Plan-
ning Commission wis simple and Lo
the point, ‘*We are not here to dis-
cuss that."” To insure that some-
one takes the responsibility for at
least trying to provide a future SBan
Diego fit for human life, the board
of CURE now urges each of you to
take action. There has beentoo much
confusion, too many conflicting
siatements, tooc much reliance on
verbal assurances of good inten-
tions. too much buck passing. Un-
til a trusted outside agency can
clear up this mass of confusion
and assure us that a sound pro-
gram for the area has been de-
veloped, all federal committments
to South Bay Terraces should be
stopped. Write or telegraph Mr,
Samuel J. Simmons, Assistant Se-
cretary for Equal Opportunities, at
the Department of Housing and Ur-
ban Development, Normandy Bulld-
Ing, 1628 K Street, Washington, D.C,,
20410,
DON'T PASS THE BUCK!






WHERE THE ACTION IS

Where are You? Fighting for a
good cause or pussyfooting through
a revolution?

Association has opened an informa-
tion center at BTR0 La Mesa Blvd.,
La Mesa,. It |8 open from 10 to 1,
Monday through Friday, to keep
the community informed of needs,
events and activities in the Heart-
land area related to Human Re-
lations, Materifals on Human Re-
lations are available, *‘Good Neigh-
bors Come in All Colors' bumper
stickers are in good supply. Anyone
interested in helping in the office,
contacting business people or work-
ing on publicity, please call 460-
2744 between 10 and 1, or call
Barbara Collis evenings at 465-
2031,

The Community Relations Con-
{ference u! Eﬁem !n!ﬂuﬁin. Fxe-
cutive Director, Dr. Jullian J, Kei-

ser, has begun Housing Coalition
chaired by Curt Moody seeking to
raise $30,000 to place a full-time
low income housing lobbyist at Sa-
eramento, The appeal for one dol-
lar contributions Is oatching on,
Out of 6,000 solicited thus far, $2,500
has been received. Larger contri-
butions are being sought on an indi-
vidual basis, By April, thedecisions
must be made whether thereare suf-
ficient funds to hire a lobbyist and
staff. If you have a list to mail
the appeal to or would like to con-
tribute, call 295-2607 {Los Angeles)
or write: Community Relations Con-
ference of Southern California, 4034
Buckingham Road, Suite 2089, Los
Angeles, 90008,

Christa Eichhorn is giving up her
job as volunteer chairman of CURE,
Many thanks are due her for the
fine job she has done. The new
chairman is Grace Shelton. If you
need a volunteer or wish to be one,
call her at 488-5563.

An excellent study of the edu-
cation park, and (ts feasibility for
San Diego. is available (for about
75 cents) from the League of Wo-
men Voters, 232-8583,

Do wanl a1 mediocre man to
be your doctor, your lawyer, the
teacher of your children? No? Well,
then, how about a mediocre justice
for the Supreme Court? Sen. Rus-
sel B. Long, D-La,, says ‘‘bril-
liant ... upside-down thinkers'' on
the court are destroying the nation

and recommends a ‘'B student or C
student®® like Judge G. Harrold Car-

swell,

If you share our belief that Judge
Carswell's nomination is an in-
sult to the U.S. Supreme Court and
to the millions of Americans who
look to the Court as their cham-
pion in the fight for full equality,
write now to your Senalors, urging
them to declare publicly their op-
position to the nomination.

The California Indian Association,
Area 7, will sponsor a conferenceon
opportunities in higher education on
April 25, 9 a.m.-4 p.m., at Mesa
College. Call Leland Majel, 277-
5072, or Marilyn Halpern, 453-0778,
for further details.

NEGLECT BENIGN
OR MALIGNANT?

orandwum from presidential adviser Daniel
Moymihan contain heariening statistics for
all, It would be tragic o the figures were
lost m the fury of debate over administrg-
Hion civel vight s palicies.

A third of all American Negro familics
warned §5,000 or more in 1968 according to
the Moynihan report, more than double the
number in 1960, Even allowing for difution
of the dollar by mflation, this is o substan-
tial advance

The avevage young Negro couple oul-
side the South eams 99 per cent of the m-
come af the average young white couple.

The number of Negroes in professional
amd fechmical jobs doubled between 1960
aned 1968, 2% times the rate of mmcrease in
those categories for whites.

The number of Negro college students
rose 58 per cenit between 1969 and 1968 1o
134,000,

These are goins for more meammgfui
than the crestion of race-onienied classes
on compuses or an organited march. They
mdicate that mm terms of gemuing human
progress, the goal of equal opportunily for
all is improving.

The statistics represent action that
speaks louder than rhetoric, and achieve-
ment beyond passion and words.

Leaving for the moment the, to our
mind, irresponsible conclusions of
the editorial, it should be noted that
Moynihan's statistics tell something
less than the whole story. Census
and Labor Department statisticians
who prepared the source report, ac-
cording to The New E%uhilc. quar-
relled seriously with the assertion
that “‘outside the South, young hus-
band-wife Negro families have 89
per cent of the income of whites,"
Moynihan should have noted, the
statisticians thought. that this was
true of only 135,000 out of 1.5 mil-
lion non-Southern Negro families.,

Furthermore, in & typical mid-
income category (around $7000) it
took three workers In n Negro fami-
ly to eqgual the income of one work-
er in 8 comparable white family.

Still, we would agree with Moy-
nihan and the Union that there has
been “*heartening’'' progress townrd
more equil economic opportunities
although the goal is stlll far off,
But we emphatically disagree with
the implication of the Union's re-
marks: that therefore black stu-
dies, "‘organized marches," anl
other expressions of black pride
and hope somehow lack wvalidity,

While we would be the last to
fault the present good intentions of
a certain segment of American busi-
ness toward minority groups, It
surely would not be amiss to point
out that for many years black men
were the last to be hired and the
first to be fired, If indeed they
could find jobe at all. Without the
marches, without the rhetoric, with-
out the passion that the Union seems
to find so objectionable, how many,
we wonder, of these ““meaningful”
gains would have occurred? -ALC
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California Supreme Court
acts on school segregation

by Martin F. Bloom

School boards have “an affirmative
duty to eradicate school segregation re-
gardless of its cause,” This is the essence
of an opinion by the Supreme Court of
the State of California filed on January
26, 1971, in the case of San Francisco
Unified School District vs. Donald John-
son (3 C3 937).

“We recognize that the courts of other
jurisdictions have reached differing deci-
sions as 1o whether school boards have an
affirmative duty 1o eliminate de facto seg-
regation. This court in Jackson vs. Pasa-
dena School District, 1963 (59 Cal Ind
876) however, took a position in favor of
enforcing an affirmative duty to eradicate
school segregation regardless of its cause,”

The U.S. Supreme Court refused to
hear an appeal of this State court decision
brought by some disgruntled parents. This
leaves the State court opinion the law in
California. It provides an authoritative
mandate to school boards and school
board members, such as those in San
Diego, who feel they have no duty to de-
segregate the schools on the theory that
school segregation in San Diego is de facro
rather than de fure,

This action (San Francisco School
Board vs. Johnson) was brought to test
the constitutionality of Education Code
Section 100915 which provides that “no
governing board of a school district shall
require any student or pupil to be trans-
ported for any purpose or for any reason
without the umtlm permission of the par-
ent or

This section is the law some legislators
worked so hard to get enacted in the 1970
legislative session in the hope it would
effectively stifle plans to integrate schools
in such communities as Pasadena, Los An
geles and others where some busing would
be an integral part of the program. Those
opposed to busing breathed easier when
Governor Reagan, over strong opposition,

signed the legislation,

The Caiifornia Supreme Court dealt
deftly with the matter. It upheld the con-
stitutionality of the law, bul very care-
fully and explicitly stated that it could
have no effect on pupil assignment, The
Court went on to state that school boards,
having the duty to desegregate schools re-
gardless of the cause of the segregation,
may use such techniques as pupil assign-
ment for the objective of racial integration.
“Pupil assignment to schools sufficiently
distant to require bus transportation will
often be the only effective device to elim-
jante de facto segregation.”™

This recent decision of the California
Supreme Court should give renewed im-
petus and support to efforts that are being
made to eliminate segregation in our
schools.

CURE to hold

meeting May 5
for nominations

CURE held its nomination meet-
ing at Shuf Swift's house Wednesday,
May 5. Nominations can be made
by mail or by phoning 233-0444 or
279-8B09. Please keep in mind that
the CURE board is a working board
and members should be prepared to
give 2 to 3 howrs of work to CURE
each week.

The election will take place at
the annual meeting at noon on June
3, at Southwest Recreation Center,
Luncheon will be prepared again by
the women's auxiliary of the Calvary
Presbyterian Church. The program,
still In the planning stages, will be
announced soon,
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Desegregation
gefs "boost’

from Court

by C. 5. Swift

The use of busing to eliminate de jure
segregation was given a further boost by a
decision of the U.S. Supreme Court on
April 20, 1971. Though Chief Justice
Burger wrote “this case does not present
the question (of de facto segregation) and
we therefore do not decide it,” a number
of statements in the decision point to the
likelihood of an equally clear mandate
being given (o the use of busing to elim-
inate de facto segregation, should that
question be brought before the court.

Justice Burger pointed out that school
location and neighborhood zoning can
combine to cause segregation, Since these
decisions, location and zoning, are the re-
sponsibility of the school board and the
city council here in San Diego, it can be
argued that segregation in the schools here
is not de facto, but de jure, that is, resul-
ting from decisions of government.

The question of responsibility to elim-
inate de facto segregation was also lefi
open by Justice Burger's comment that
“in a system with a history of segregation
the need for remedial criteria of sufficient
specificity to assure a school suthority's
compliance with its constitutional duty
warrants a presumprion against schools
that are substantially disproportionate in
their racial composition.” (Emphasis
added.)

In connection with this discussion it is
interesting to note the effects of busing in
Berkecley, where complete desegregation
was achieved through busing in September
1968. There has been a “positive growth
of achievement,” according to Dr. Dam-
bacher, head of research and evaluation in
the Berkeley schools. “The greatest
growth has been among the whites, next
the Orientals and the least growth among
the blacks. But all have shown growth,”
he reported.

“Desegregation has not depressed real
estate values in any way,” commented

Jack Whitting of the Berkeley Board of
please juren 1o page 7






San Ysidro housing project

gefs look from Pt. Loma LWV

by Deanna Turton

Villa Nueva, a Federal Housing project
in San Ysidro, was selected as an action
project by the League of Women Voters
Point Loma Evening Unit in September,
1970, Their purpose was to evaluate this
housing project in terms of the Housing
and Urban Development Aci of 1968,
which reaffirmed the National Houung
Act of 1949, calling for “the realization
as soon as feasible of the goal of a decent
home and a suitable living environment
for every American family,"

Until the late 1960's, most of the land
in San Ysidro was zoned for agricultural
use. Major rezoning from agricultural 10
multiple dwelling use occurred in 1968
and 1969, In 1969, construction on four
major housing developments started wiih
FHA approval; Sunkist (46 homes), La
Mirada Estates (146 homes), Villa Nueva
(398 apartments) and Seawnrd Arms (120
apartments). By the end of 1970, 2812
units were completed or nearly so, and
1389 units had tentative approval from
HUD,

Some of the units were occupied by
people dislocated by Freeway 805, but
most of the new construction was occu-
pied by people new to San Ysidro — most
of them Mexican-American or low income
people.

What is the effect of this rapid growth
on the Villa Nueva residents? Within the
project itself, there are five small con-
crete playyards and one basketball court
— o other areas or grass for the project’s
1200 children,

The community building is used for
some games and classes, but no other ree-
reational facilities exist, There isonly one
three-acre park in San Ysidio now, though
Vista Terrace Park is to be developed by
July, 1971 — a seven-acte site with & pool,

in 1969, the San Diego City Council
had not yet adopted Council Policy 600-
10, developers did not have to help pro-
vide schools and parks and there were no
such federal requirements, As a resull,
the San Ysidro School District has 657
pupils over capacity and is on double ses-
sion from kindergarten to third grade,

After the addition of 15 classrooms this
vear, Superintendent John W, Sherman
af the San Ysidro Schoal District prajects
the school system will have 757 over cipi-
city by September 1971,

A

Villa Nueva needs
improvement

Children from Villa Nueva must walk
along Beyer Boulevard, a 35 mph road
with no sidewalks. Many children walk
along the railroad tracks 1o avoid the traf-
fic on the road. Indications are that the
Sweetwaler Union High School District is
also overcrowded and social problems have
been intensified, One school administrator
said the official dropout rate waz 35 per
ceni, but the sctual mate may be closer to
70 per cent,

Other social services are lacking, Villa
Nueva Is a great distance from the shop-
ping district in San Ysidro as most resi-
dents are without cars, they sre isolated.
There are few new commercial develop-
menis 1o serve the considerably expanded
loeal needs, Library service is very limited.

Bus service to central San Diego costs
90 cents one way and runs once an hour
until 7 p.m. Maost medical service is pro-
vided at the San Ysidro Community Health
Care Center, a clinic set up and operated
by the UCSD School of Medicine since
1969, Until then there was one doctor,
one dentist and no public health facilities
in San Ysidro,

These problems for present residents
will be compounded when Vista Terraces,
across the street from Villa Nueva, is com-
pleted this summer with 262 units and
about another 1,000 children. Another
Federal project, Gateway Estates, was
under consideration by the FHA to be
buiit by the Gersten Construction Corm-
pany, developers of Villa Nueva and Vista
Temaces

The Gersten Company plans to con-
struct Gateway Estates and two other pro-
jects immedistely in back of Villa Nueva
Through the efforts of several community
groups and interested citizens including
the League of Women Volers, FHA demied
federal funding to Gateway Estates, The
local residents are trying to have this land,
owned by the Gersten Company, con-
demned and purchased by the city so it
can be developed as a park

In the view of the HUD directive, it is
obvious the priority up to this point has
been construction of housing rather than
concern for a suitable living environment,
Since most of the construction has been
federally subsidized, a concentration of
housing for low income people has devel-

oped. Though this is contrary to HUD

policy, there is no clear directive st the
local level 1o prevent this

In early 1971, various citizen groups
in San Ysidro formed the Ad Hoc Com-
mitiee for Planned Growth in San Ysidro,
As a member of this group, the League of
Women Voters will continue to observe
growth and development and to work for
a balanced community in that area,

People Panels
need members,

audiences
Helen Weightman

“Think of me as a person — not a
Black, Brown, Red or White stereotype.
Take me as I am,"

This theme underlies the autobiograph-
ical sketches each panelist presents, and
the questions and answers they provoke
in the “People Panels™ which ae being
sponsored by CURE,

The “People Panels™ have been addres-
sing and discussing with varied audiences
in and around San Diego the topic of pre-
judice. By acknowledging with candor the
problems that exists within American so-
ciety through their own experiences, they
help 10 dispel the misconceptions on race
and religon that often smolder beneath
the surface of sociely.

Church groups, Junior High School
students, Gir Seouts, docion’ wives
these are some of the groups that have
listened to the panels. There are several
more panels booked, but there is need for
more audiences and more panelists of every
kind — Black, White, Chicano, American
Indian, Jewish, Catholic, Protestant,

If you have an sudience for the “People
Panel,” or can help your group's program
chairman by suggesting this program for
the next season, or if you would like to
be u panelist, write or call Helen Weight-
man, 224-5069, at 3684 Leland Street,
San Diego 92106,

Girl Scoutfs take action in 70's

Girl Scouts of the U.S.A. launched a
commitment at the start of the decade
called Action 70, an effort to become more
aware of prejudices, and to take action 1o
build better relationships among  all
people.

New programs being implemented lo-
cally in the San Diego-Imperial Council
for Action 70 include: a series of human
relations workshops (the first scheduled
for May | at Girl Scout Headquariers);
Action 70 projects for small groups of
girlt such as friendship troops; *Our Heri-
tage” badges’ related to individual pro-
grams of learming and awareness; and an
mternal effort to raise funds for camper-
ships. Additional areas for action inclode
leadership training and supporting services
1o troops and adulisin low-income minor-
ity arcas.

Expanding activities such as the “Moun-

tuin  Happening,” an inter-racial camp
held the lest three summers, is another
sction program, The camp this year will
go eo-ed and is open to kids 7-14 from
lowsincome families, 1t will also be oper-
pted for four one-week sessions instead of
Twi,
__ A special approach with other youth
ngencies will be tried in terms of joint
programming and sponsorship of kids and
counselors by the Scouts for the “*Moun-
tain Happening.”

The Council provides facilities, core
stall, program specialists, and equipment,
Other support will come from camper-
ships. Efforts on the camp are being ¢o-
ordinated by Mrs. Walter B. Hove and
Mrs. lsaac Rollins.

The organization has had twinges indi-
cating change for several years. Evidence
of this is beginning to show,

desegregation

wnatinwed from pepe |

Realty. Nor has there been a mass exodus
of whites as some predicted. Fewer than
30% of the community oppose busing to-
day, compared to about 52% three yean
ago. Busing cost: amount to only 1% of
the total school budget.

Equal educstional opportunity is a
right of the citizen and an obligation of
the school board. Every decision of the
Supreme Court has compassionately re-
affirmed this right and firmly reststed
this obligation. And results of programs
such as Berkeley's support the wisdom of
the Court. Let's get on with it,

Farmworkers
on strike still
need donations

by Karen Lepper

If you think you are commitied to ihe
cause of social justice, put yoursell in the
shoes of the striking farmworker. His com-
mitment puts ours to shame,

Some 102 families in Nestor are with-
out source of income and completely de-
pendent upon support by donations of
food and money to carry on their struggle
for justice. Food and monetary support
will be a peed of farmworkers until,
through collective bargaining, they obtain
rights equal to those the rest of us have
enjoyed and tuken for granted for years,

Money donations should be sent to:
San Diego Friends of the Farmworkers,
3203 Third, San Diego, 92103, {Robert
Greaves 295-5582) Food may be taken
1o a collection station listed below or call

Rabert Greaves to arrange for pickup.
pleaye turn o page 4

Crisis Center needs Director

The Community Crisis Center at 3004 Imperial Avenue has an opening for Executive
Director. Applicants must have a Master’s Degree in Social Work, Public Administration,
Business Administration or o related field; plus experience in group work administration

and community organization,

The Executive Director implements policies and directives of the [Board. Generl
duties include supervision and evaluation of staff performance; program administration
and fund ralsing; submitting reports and recommendations to the Board,

The Community Crisis Center is an emergency service agency open fo anyone in the
Southeast San Diego area. All services are free.

It is a pon-profit, tax-exempt corporation. Some 300 professional and lay volunteers
plus nine paid stafl members plan, supervise and coordinate the services which include
Crisis Intervention and Social Services, Medical Clinic, Legal Clinic, Self-Help Drug Pro-

gram and Counseling Program,

Salary for the position is $12,000. A written resume of experience and qualifications
should be submitted 1o the Board of Directors, Community Crisis Center, 3004 Imperial

Avenue, San Diego 92102
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Scholarships and small grants are
needed for Job Corps Extension graduates
with potential. Call YWCA Job Corps Ex-
tension 239-0335.

America’s Concentration Camps: The
photo exhibit presently being circulated
by the San Diego Chapter of the Japanese
American Citizens League, will be at
Grossmont College this month. The ex-
hibit shows the war time relocation of
Japanese,

NISEl: PRIDE AND THE SHAME has
been shown to over 1,000 local students
as part of the Japanese American Citizens
League’s attempt to educate the majority
on the Japanese American experience,

The film has been shown at San Diego
City and Mesa Colleges. Point Loma and
La Jolla High Schools, UCSD and Gross-
mont College.

The film is available through the Lea-
gue's San Diego office (239-2746). They
recommend it for PTA and service clubs
also. Speakers are available and may be
contacted through the Chapter office,

A class in conversational Japanese is
being offered this semester by the North
Shores Adult School. The class, con-
ducted by Mrs. Eleanor Honda, meets
from 6;30 to 9:30 p.m, each Wednesday
in Bungalow N at La Jolla High School.

Miss Yoshiko Kobayashi, currently
teaching at San Diego State College, will
offer a class in Japanese culture, art and
literature at Mission Bay High School Tues-
days from 6:30 to 9:30 p.m, Miss Koba-
yashi will be explaining the origins of the
culture of Japan.

Both classes are open to the public.
You may enroll by contacting the instruc-
tor,

A Cinco de Mayo Observacion will be
held Wednesday, May 5 from 3 to 5 p.m.
by San Diego State Service Center, 4235
Mational Avenue.

A seminar on sicle cell anemia, a di-
sease that attacks a great number of Black
people, will be held Thursday May 6 from
11:30a.m. to 1:30 p.m. by UCSD medical
team with participation of Black medical
students at The Sportsman, 5079 Logan
Avenue, $1.50 for lunch.

Where 1he Action s ...

A thank you from Edward’s Art Gallery and class

To the members of CURE:

This letter [ am writing is to thank you all for your wonderful contributions for the
continued training of youngsters here in Logan Heights.

Your donations were sincerely appreciated for we know they were from your heart.
I would like to express the fact that through your contributions you are furthering the
advancement of youth, You are also bridging the gap between youth and adults for the
children are well aware they were helped by adults as well as by the young,

Your contributions are also bridging the gap between cultures for it is through art that
cultures share a part of themselves,

We hope that soon more people will see the need for the continuation of this program
and will become a part of its existance. We would like to invite you who are interested to
come down and visit the classes, talk to the students and get a better understanding of the

youths and their goals.

Classes are held four nights a week — Monday and Friday, beginners, 4:30 to 6 p.m. |
Wednesday and Thursday, advanced, 4:30 to 6 p.m.

Sincerely,

Eddie L. Edwards and Class
Edward’s Art Shop and Gallery
2589 Imperial Avenue

San Diego, California 92102

Farmworkers on sirike sfill need donafions

continued from page 3

Collection stations are:
Bay Park

Clairemont

You can also help by refusing to buy
non-union lettuce, The Teamsters are
working to get growers to rescind their
contracts and sign with United Farm Wor-

4841 Sparks Avenue (276-3017)

3251 North Star Dr. (272-2072) kers (UFWOC). Insist that your store
College Area carry only union lettuce.

5640 Dorothy Way (583-4184) An informed community is needed.
Logan Heights We must make people aware so they can

1927 Island (239-2119) care, If you or your group could give a
San Diego couple of hours to informational leaflet-

3202 Third (295-5582) ting, please call 272-2072. You may also
Spring Valley call this number to be put on a mailing list

3145 Central (465-1348) for informational material.
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COMPENSATORY EDUCATION
VS. INTEGRATION

State Commission Hears Reports

by Roberta Heyer

A most significant and little publicized event
took place in San Diego on September 16, 1971.
It was the meeting of the Advisory Compen-
satory Education Commission of the California
State Department of Education. Compensatory
Education consists of projects and activities de-
signed to expand educiational opportunitics of
sovially and economically disadvantaged child-
ren and youth. These projects are usually
financed by Title | of the Elementary and
Secondary Education Act of 1965 (ESEA).

The purpose of the September 16 meeting
was for the Commission to hear reparts on the
newly implemented plans of desegregation in
San Francisco Unified School District and in
Oxnard School District; and to find cut how
descgregation was affecting the Title I programs
in these districts, as well ag in Pazadena, where
an integration plan had been in effect for one
Vear.

San Francisco’s plan was working well, ac-
cording to Jack Hartman and Tzadore Pivnick of
the San Francisco Unifed School District. The
first day of school a boycott by students was
somewhat effective, but each day of that week
the number of pupils staying out of school de-
creased. Mr. Hartman felt that time was on
their side. San Francisco’s Horseshoe plan,
which divides the city into seven rones, was de-
veloped by the Board’s Citizen’s Advisory Com-
mittee on Desegregation and Integration. Due
to the short period of time between the Court
Order and the beginning of school, and the ex-
tremely complex problem presented by desegre-
gating a city of this size, it was late in the sum-
mer before final details of the plan were ready.
This gave the district little time to prepare the
community for an intelligent scoeptance of the
plin: Mr. Pivnick wryly observed that court
orders requiring plans for school desegregation
should be given in December instead of in April.

Among the guides used in developing the
Horseshoe plan were: 1) Zones were ta be used
to help retain a neighborhood feeling. 2) Child-
ren would be moved the shortest distance 1o
achieve desegregation. 3) State guidelines for
desegregation were to be used, 4) Only the
Elementary Schools would be desegregated this
year, the Jr. and Sr. High Schools next year, 5)
Children would attend just two Elementary

schools in six years. (Primary, K-3; Intermedi-
ate, 4-6) 6) Children in the same square block
and in the same grade would go to the same
school. 7) The integrated Richmond and Park
South complexes would be left intact if possible

San Francisco's plan also calls for the certifi-
cated personnel at all schools to be integrated
by race and by sex, and for all hiring of new
teachers to be restricted to minority applicants
wntil a racial balance is achieved. Desegregation
of the schools is only the first step in San Fran-
cisen’s two-fold plan. The second is to restruc-
fure, modify, and improve educational programs
in the schools, This will include an on-going
program of Human Relations, working toward
real integration.

Oxnard, in contrast to San Francisco, had a
much smoother and longer period of time in
which to plan their desegregation. With support
from a forward-looking superintendent, the
community began consdidering desegregation as
far back as 1963. By 1969 the Board had

{Continued on page 3)

CURE BOARD
SETS 71-72 GOALS

by Dorothy Lloyd

The Board of Directors of CURE, following
a recommendation of an ad hec goals committee
made up of six members of the board, voted
September 23, 1971, to establish the following
goals for the 1971-72 fiscal year:

1. The primary mission of CURE in fiscal
1971-72 shall be the education of the white
community regarding a) white racism, and b)
the fesclings, opinions, and desires of members
of minority communities.

2. The secondary mission of CURE in fiscal
1971-72 shall be to promote by every feasible
means the integration of the public schools of
the San Diego arca.

In discussing current issues prior lo deciding
upon these major aims, a majority of the board
agreed as to the need for white people to begin
to understand the causes and effects of racism.

True equality, they felt, cannot be achieved
through any number of federal, state, or local
aid programs unless and until the white com-
munity is willing to work on the real problem:
white racism, “The problems associated with
race are believed by whites to emanate from
Southeast San Diego, San Ysidro, and other
ethnically segregated neighborhoods,” said Keith
Robinson, president of CURE, “This is demon-
strably untrue. Unpleasant events and condi-
tions in these neighborhoods are only the symp-
toms of the problem: the problem emanuates
from Clairemont, Pt. Loma, La Jolla, and all
the other totally white neighborhoods in the
areq.”

The board felt that recent statistics tend to
support the idea that children from all back-
grounds can achieve more in integrated schools
than in wll-White or all-Black schools. The re-
cent study by the Sacramento school district,
for instance, serves to confirm earlier research
fimdings that integrated black children made
greater gains in reading and arithmetic than did
their counterparts in segregaved schools, even
thoagh both groups received special help
through federal funds.

Robert Hever, CURE school integration
chairman, pointed out that a few schools, such
a% (F'Farrell Junior High, are approaching some
sort of reasonable ethnic mixture, but that it
takes positive action on the part of the Board
of Edecation to prevent such schools from re-
verting to - all-White or all-Black enrollments.
“One step,” Mrs. Hever said, “is to get the
Board to formally declare a school permanently
integrated, and this is what we are trying to do
with O'Farrell.”

The CURE Board of Directors at its Qctober
12, 1971, meeting decided upon two changes,
to become effective immediately. The first re-
solution invelved amending the CURE By-Laws
to create an Executive Committee, composed
of the four officers of CURE and the executive
secretary. The committee will be authorized to
take action in keeping with the philosophy of
CURE on items that occur between board meet-
ings and that require immediate attention. The
board felt that members of CURE should be
notified from time to time of events that in-
volve the membership when these events occur
between issues of the newsletter. For the pur-
pose of meeting this need for a “fast announce-
ment™ system, the board authorized the Execu-
tive Commitiee to mail up to eighteen one-page
flyers per year to the dues-paying members,

The Board of Directors at both recent meet-
ings expressed hope (and some guarded optim-
ism) that measurable gains can be made in both
of the areas established as major goals for the
coming year.






Most welfare recipients are Blacks who
have moved to northern cities just to get
on welfare *

It's amyih

The majortly of welfare recypents ane White
— about 55%, sccording to HEW,  Thinty-adme
percent are Black, snd 6% are American Dndian
anad athers

Mo wnpartsntly, the most recent studies
refute the polion (hat black people whio moved
to porthemn cithes did w0 to pet higher welfare
pavments.

Dhuring the two decades following World War
I, some 20 millon Americans moved [rom
rural 1o wrhen aress.  About one-thiied of these
miggrants were non-white, and most of them
{about $0%) did settle in the great northern in
dustrial cties. But lo get jobs, not 1o gt web
fare: during the peak migration period, 1950 fo
1960, when large numbers of black peaple wemw
moving to the North, the nation"s wellare rolli
rowe omdy 175 < this despite the et that male,
non-white unemployment rates dunng the dec-
ade after the Korean War were particularly severe
(9% 10 15%)

Significant increases In the wellure rolls
(108% from 1960 to |968) didn't begin to occar
until fong after the pesk penod of migraton
fund passed

Black people muy have muoved north lor o
variely of reasons < In hope of batter joba,
better educativn, loss oppressive diserimination,
ot simply (o be pear Criends and relatives who
hod already moved. But there is no evidenog al
all that black paople - o mual poar peaple in
peneral — have migrated to the North in onder
1 get on wellare
*#4Six Myths About Wellare™ published by The
Mational Wellare Rights Organization m couper-

ation with the United Church Bossd for Home-
land Ministrigs.

CURE ACTS

CURE representatives have recently

-Participated in 2 conferonce wilh county
sdministrston 10 work outl the Mnal drafl of
the Affirmative Action Plan, which was sdopted
by the county’s Board of Supervison on Oclo-
ber 14,

~Participated in confesences with oty ad-
mintstrators and the Ad Hoc Comimitter For
Affirmative Action

~Written letters in the name of CURE sup-
porting & proposed change in the city civil serv.
fce rules which would allow selective cortifics-
tion of minonty applicants. (To be conidersd
in Mowv.)

~Written letten to the city Boand of Educe-
thon regarding recent evidence as to the academic
benefity of integration,

~Preseted @ panel on rachsm (one of
CURE's mujor methods of educating the white
community) ot Oveanside Proaby terian Church,

READERS. .
SURVEYED

by Keith Robinson

A committee of members of the CURE
RBaogrd of Dhirectors has recently completed s
survey of roaden' leelings sbout the Newsletier.
After prebmmary meetings to scl ap the form
and procedures for the survey, the committee
members each idephoned several readers, the
list of resders having been selecled by an ares
search or random search method. Finadly, the
cammsitiee mel to cvaluate the responses 1o the
survey, and to determine what sctiom should be
taken 25 & result of survey information.

The most obvioses or strongest trends and
oo incloded thess

1. Virtwally evervbody who receives the
Newslotter ronds it more or less regulary.

L CURE should continue to publish the
Mew delter

Y. The Newsletter is performing o valuable
T taomn.

Along with the positive encourngement,
there were many constructive sugsestions and
criticisms, which the committee and the editors
have discussed and, in some cuses, begun to
implyment. A few examples:

1. Newsletter could be supplemented by »
chenper, one page loaflet mailed when important
mews occurs between ksues of the Newsletter.
{Done; Board of Direclors suthorized ap to
eighteen such mailings per year )

1. Articles could be more controversial and
provocative, (It s expected that the recently
adopted goal of mforming the white community
ol the mipority. proups” feelings and opinioms
will produce wme hand-hitting and provocative
siatements by contrnibuting writers)

1. CURE mtivities should be tepariol
iDung; ser “CURE Acts™ in this sue )

4, Newietter coald give moro coversge 1o
vther broman rights organizations and their ac-
twities.  1"Where the Action B™ & being
eapanded )

5. A calendar of events of mierest ta CURE
memnbers would be useful. (Wil appear in next
i )

While the mgonty of roaless scomod 1o
think the Newsdotter was accomplichimg its pur-
pose i sdeyuate-or-betier laddon, the com-
mitler nevertheless s determined to mmplement
any und all chatges which will improve the
elfectivenwss of the paper

PANELS TO
IMPLEMENT
CURE GOAL

Tane i and tarn an o the totsl commuunity
Many of us have some nles of what's happening
in our locsl community, but few have the op-
poriunity o e bow oug apinions and actiom
alfect people | other communithes

CURE “pecple panch”™ piovide the chance
o gxamine varied views by presenting (he views
of people of many differen! communities wnd
backgroands. A realistic view of today’s world
conilil help each of us Lo meet current problems
with responsible solutione

CURE can help you do something today
about rackm in your community. Invite a panel
o your hosne, club, church, or place of busines
to spesk with yout neighbors, club and church
members, snd fellow workers. Thin ls where it
in

We hope you will initiate the invitation by
calling the panel coordinator, Viola McKem,
469-3777, ar the CURE olfice, 2955800, 9-1
daily.

IM you would lKe 1o see a panel b action,
there is ane scheduled for Nov, 3rd Wed. 10215
w81 the Pucifie Besch United Methodis
Church and Nov. 14, 11005 wm. st Migsion
Hills Congrogationad Chomch.

INTEGRATED
COOKBOOK:
SUCCESS STORY

How do you inflate & throe Liyer sasled
bonnet befory baking 1 CUREs Intrgrated
Cookbook - tells you how, 1t festunes M
Edward Brooke's Faster Pre “Torta Pasqualina,”
av well o Aloskam Yot Pancakios, The Rambess
Himse™s Imimisital Duck, sl mote than & hun-
died other recipes for specialties Trom wnusial
internatonal cuisne,

Eightoont hunidred copies of (he Imtegeated
Coukbiwk have been sild in Jew than o yuar.
Orrdiers have been filled Trom all owver the Uaited
Swies, including the vwenty bramchos of the
Sun Diego Poblic Library,  Becasse ol dbe
extiomely  enthudaste communily  fesponse,
CURE will be ordering o sécond prinling sooh
which should be svalluble Tor holidey pving
Prves will remaln the same (3300 per vopy)
Tor uy long g possible. However, incndsed pre
duction costs will necessitite i price indrease in
the near Tuiure.

To take advantage of the $3.00 (phie 2584
far postuge) price, place your srder now Tor this
unigue gnd exciting gilt 1o glve o your frends,
telatives, or sy o frend 1o yoursell. Semd your
check 10 CURE 3386 301h 81., San Duego 92104,

COMPENSATORY EDUCATION
feontinued )

adopted a Master Plan for Integration. When the
Court Onder was ssued on May 12, 1971 that
the District submit 3 workable plan for elimin
ating racial and ethnic imbalance, the Board was
teaily with 3 community approved plan. This
andoubtedly contnbuted to Oxnard’s gefting
off 10 a “muvelous itart” in Septzmber, a
stated By Me Delarosa of the Oxnard school
district on Scptember 16. The Oxnard plan in-
volves the pairing of schools and a rearrange-
ment of grade levels 1o be served a1 each school.

Accompanying Oxnard’s plan b san Emer-
gency School Assistance Progam, involved pri-
marily with Human Relations. This is funded
for $227,000. It incledes Schoal Advisory
Committees, multi-ethnic student body coun-
cils, home-school visitation, dissemination of in-
formation, counscling services, curmiculum mod-
ification weng multi-cthmic materials, mservice
education and staff recruitment

In general the Title | Compensatory Educe-
Hon programs for target stodents (usually iden-
fified as children from a low income arca
aohieving two years below prade level) needed
o be modified when the school systemn desegre-
gatod. Target students were no longer grouped
together in only o few schools (saturated con-
cepl).  Where San Francisco Formerdy had 10
ESEA Elementary schools, they now have 33,
with from &0 to 300 target children per school
Canard now has four ESEA schools instesd of
thiees  Pusslena had four ESEA schools and
niow the target children are attending 13 dilfer-
ent ichools, Jess Wall, Director, Compensatony
Education in Pasadena reporting on Pasadena,
felt the new programs were not salting the
feeds of the students as well & the saturaied
concepl had.

D, Leo Lopez, Chiel, Division of Compen-
wtory Education (Calif) expressed concemn bo-
ward the end of the meeting a5 to whether
Compenaiony Education was sctually contribut-
Iz o continuing seeregation. (In onder (o keep
the Title | programs intact, some districts favo
keeping the youngsters together in onc or s
el segregated schools. A recent Sacraments
wady ipublished after Sept. 16) shows that the
tatpet stadents do better when schools ae de-
sprepated.  Black pupils whae attended predon-
mantly Angho schools scored an averase of ten
points hesher on reafing and arithmetic tess
duting 1970-T1 than then couniorparts m pre-
dominently Black schoake The Sactamento re
Poft concluded that “real progres has been
made in raising the schievement of disadvant-
dped puplls (through Comp, Fdw. programs),
wspecially of ntegrated pupiiy” )

Comments beard at the end of the Commis
Hon's meeting September 16 indicated surprise
a the pesitive Information stou school desog:
hgulion made available that day, Newspapers
wre reluctant Lo furnish o very complele pioture
of any ciy’s plan of desegregation  Follow-up
Mories about the success or failure of the plans
re pravtically non-existent. For this reason the
content of the Sept. 16 meeting was especially
sienificant and should have been given wider
pubticity,

CAMP
FOSTERS
BROTHERHOOD

Disdain for honkies, averson fo blacks, snd
misunderitanding of unfemillar cultures are
tranalormed inte brosdened viewpoints and rich
joyful relstionships scross cullural lines ol the
National Conference of Chrstam and Jews
annual miercultoral summet camp

For many the camp has opened s wider view
of the workd, led 1o grealet interest snd invalve-
ment in the community, sad provided now op-
portunities, wich & tips 1o Sacramento and
invitations to the National Conferonce on Youth.

The camp b for one week for youths in
grades 10 through 12, with a cost of 340,00,
Some scholarships sre wmally wvailable, but
many more ate needed. A worthwhile praject
for lndividuals snd groups Is 1o raise muney for
scholarships, and to help in recruiting youth for
participation in the program.

Phyllis Toliver and her commitice need
people to help make plans for the coming sum-
mer. I you would like 1o help, know young-
sters that might like to attend, can contribute
funds or dexire further information, pleuse con
et Phyllis at 262-2604 p.m, 262-0841 days or
D, Jacob Cunningham Director of NCCI at
23246113,

PROJECT
SWEAT

Urban Lesgue’s Priject STAR located 8l
1558 MNational Avenue applied for and received
a grant ihrough the Department of Ih_nllh. L du-
cation snd Wellare to employ four high school
swnfors this past summer in 2 work expenence
anil Training Praject (SWEATH. The purpoke ol
the grant 1 o intered disadvantaged minority
youth in the Tidd ol mentsl retandation a8 4
carver thiough exposure (0 varying degreey of
mental retirdation and development ol kil in
wrving the retarded. The Tour siudents worked
at the San Diegn Ascciation for the Retarded
ane duy 4 week: the rest o the woek they
tulisted chilidron of varying upes and deprees ol
solardation an @ one-lo-une bass. As 8 et
children who had been lsbeled “retanded™ wore
rocently reussigned 1o regular classes by ilul:
whooly. Children who were “sow lscathits
needod extra help To realite their muaimum
potential and were abw Dekpod by thew young
whudienis

The tutors s surved as unior g sl
al Camp Palomar for young retarlates. apul puar-
tickpated in eld frips

The summir comeuded with the puies wndl
thelr changes extabilistine G yomiien buonds
of ifection wnd nved

HELP WANTED

I. Needed - one office with several
phones not in use in p.m. hours for
CURE o e to conduct membership
survey.

1. Have some fun - Meet and work with
intereating peophe. Help mrvey CURE
madling liat

3. Expert on sales promotion. mail onder
and direct mail 1o provide sdvice and
guidance for mational promotion of
CURE Integrated Cookbouk.

4. Scil lIategrated Cookbooky 1o youf
peighbors snd friends.  Makes an ex-
collent opener for discussion, helps
promate goodwill and brings fimancial
suppart 1o the organtzation

5 Be on top of what's happening -
make community contacts. Writen
and copy resden needed 1o help pro-
duce CUURE newsletter.

6. Panclists of all apes, sexcs amd reces
needed topatticipate on CURE peaple
panels.

I you will do ot have any of the sbove,

please send your name, address, phone

number, snd intorest to CURE 3386 -

30th, San Diego, 92104, or call 295-

SB00 between 9 & 1 Mon. thru Fri.

CIVIL RIGHTS DIGEST —SPRING 1971
Pub, by the U.S. Commission on Civil Rights

“The streets of our country are in turmoil
The universities are filled with students rebel-
ting and vinting  Communists ane seeking 1o
destroy our country. Russis s threalening us
with her might and the Republic i in danger
Yes, danges from within and from without. W
neid law and order. Yes, withoul law and onder
sut mtion canmnot servive, Elect us and wie shall
testore Liw and order.”

i Adudph Hitler, Hamburg, Germany, 1932)
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CURE will provide a calendar of events deal-
ing with matters of racial equality if you will
send us the information.

Every interested citizen should contact his
Board of Education membes to find out what
San Diego's descgregation plans are. (See article
by Roberta Heyer, page 1.)

“Fruils, Vegetables and People™ is a 20 min
film strip on migrant workers. The purpose of
the film is to sensitize the consumer to recog-
pize his interdependence and responsibility 1o
the people who pick the food he eats. To bor-
row a copy call Mrs, Oliver at 2734477 or
CURE 295-5800.

Interested readers should write lotters . .

- urging the San Diego City Council io adopt
an-ordimance sequiring all city employees Lo re-
side within the city, an ordinance proposed by
Mayvor Curran as a means of hiring more myin-
ority group members.

—supporting the proposed change in civil
service rules which would allow selective certi-
fication of minority applicants. Direct letters
to the San Diego Civil Service Commission.

to your local city administration urging it
follow the lead of the county and adopt a city
ordinance establishing affirmative action pro-
grams in contract complignce.

For current or detalled information regard-
ing the above call Jang Emerson 223-8993,

For the fifth year, volunteer tutors from the
Faculty Dames group at San Diego State Col-
lege are going into elementary schools primarily
in the inner city area to offer their services to
teachers who want them.

To get an idea of whit tutoring is all about,
a workshop is going to be held at Balboa School
early in November., I7 you are interested in
attending the workshop or tutoring, please call
Carol Emerick, 282-8663.

Elementary Institute of Science Benefit held
in September raised $1100 which will keep
the Institute open until JTanuary 11,

San Diego Japanese American Citizens Lea-
gue has a new program — the Asian American
Drug Education Project (AADE), Emphasis is
on  prevention of vouth drg dependency,
counseling and working with other agencies and
schools to sensitize counselors to the cultural
upbringing of the Asian clients. For informa-
tion contact Mrs. Capp 280-5390,

An investment — nol a kabdout:San Dicgo’s
new mimanty controalled bank still has shares of
stisck wvailuble.  Supportive investment from
the: muajority . community s welcome. 11 you
are anterested in supporting this positive enter-
prize by muking a finoncial investment, contat
Pacific Coast Bank, 505 5. Bancroft 51, San
Diegn 92113 2336323,

Support Neighborhood House; Benclit per-
formances of “To Be Young, Gifted and Black™
fa musical based on “Raisin in the Sun™) will
be given Nov. 9th at the Civic Theatre, Com-
munity Concourse. Times: 2:30 & 8:3) p.m.
Prices: ‘$5.50, §3.50, §250. For informaticn
call Harriel Rohlf 222-2333 pm. Neighbor-
hood House 263-3 187 days:

San Diego Japanese American Citizen Lea
gue to co-sponsor Japanese ambassador: The
ambassador to the United States, Nobuhiko
Ushiba will be in San Diego on Nov. 9 under
the co-sponsorship el the San Diego Chamber
of Commerce and the San Diego JACL. The
ambassador will speak 10 a seminar of business
and community leaders on Japanese American
relations. The public is invited to attend the
luncheon and seminars to be held at the Sheri-
dan _Inn, Hirbor Isle. Seminars B:30 am. -
12:00 no cost! Luncheon 12:00 - §7.50 per
person,  Make reservations through San Diego
Chamber of Commerce 232-0124,

Check your attic and frunk! .. . The project
on the History of the Japanese in San Dicgo is
looking for old copies of KAISHU NIHONIIN

~{dapanese in California) and MINAMI KAISHU

NIHONTIN (Japanese in Southern California).
These books published in the 1900 to 1930
period are needed badly. If you know of such
copies please call Don Estes at 280-6348 or the
JACL office, 280-5390.

METRO's tutorial program also needs volun-
teer tutors who can spend some time with child-
ren who need and appreciate academic help.
You don’t need a degree in education, all you
need is a desire to help children. Call Larry
Johnson, 234-3158.

HHR
CONFRONTS
FUTURE
SHOCK

“Proventing Future Shock - “The Challenge
of Change in the Heartland™" will be the general
theme of four programs sponsored by Gross-
muont College and the Heartland Homan Rels-
tions Association.

The first session dealt with changes in our
community on Octlober 31, and there will be
three additional presentations in November.
November 7 will be devoted to a discussion of
*“Changes in Our Neighborhood.™ The audience
will have an opportunity to view a film, “No
Place to Hide: Minority Life in the Suburbs.”
Doug Fitch will be the facilitator for the
evening,

On Novemnber 14, the theme will be “Change
in our Perceptions,” aimed at helping us to dis-
cover how we can personally reverse prejudicisl
attitudes. Caddy Jackson and Bill Johnson,
from United Project Understanding, will be dis-
cussion leaders.

The last part of the series will be presented
Movember 21. That night the sudience will be
gble to participate in workshops dealing with
“Change Through Our Participation.” Knowl-
cdgeable resource persons will conduet work-
shops in the areas of employment, housing,
public education, inter-cthnic dialogues, com-
munication and police-community relations.

All sessions will converse at Grossmont Col-
lege Student Center at 7 p.m. Fee for all four
sessions is $2.00 per family, $1.00 per indi-
vidual, and students are free with LD. card,
For information call 460-2744,
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School Chrisis Worsens;

CURE CONFRONTS APATHY
By Keith Robinson

Can — or should — integration of
schools help to achieve an integrated soci-
ety? Can — or should — an integrated
society bring about more brotherhood,
more understanding, and less tension? s
integration of schools and/or the com-
munity a necessary step in the achieve-
ment of equal rights by whites? These
are some of the crucinl questions our com-
munity needs to answer; actually, they
should have been answered years ago.

CURE has heen attempting to clarify
the questions and implement the answers
since its founding; however, the past few
months have seen CURE members more
deeply involved in the attempt to inte-
grate schools than ever before. In this
attempt to review these actions and their
results (or lack of results) we should
probably start with a description of
CURE’s position and the reasons for that
position,

Goals Set

The Board of Directors of CURE voted
in August 1971 to direct the major thrust
of the organization in 71-72 at two goals:
a) the education of the white community
regarding the causes and effects of white
racism; and b) the integration of San
Diego's schools. The first goal grew out
of overwhelming evidence from such
sources as the Kemer Report that racial
problems in the Uni States are a
product of white racism. Directors and
members felt that an organization such as
CURE might well spend time trying to
remedy this problem by providing white
areas of the community with informative
programs such as multi-racial panels,

The second goal, that of integrating the
schools, grew out of an aqullyﬁ;phgody
of evidence to the effect that racial segre-
gation in schools Is harmful to the stu-
dents, The US, Commission on Civil
Rights, for example, found that

o Racial isolation in the public
schools, whatever its origin, inflicts
harm on Negro students,

e Racial jsolation In the public
schools Is intense and s growing
Comp florts to |

« Compensatory efforts to improve
educmoﬂ for children within racial-

Iy and socially isolated schools have
not been markedly successful

s School desegregation remedies have
been devised which will improve the
quality of education for all children.

Who Needs —Or Wants — Integration?
Are whites in favor of integrating the
schools? This is difficult to assess in
ﬂ]ulntluuw terms, but one fact is clear:
ose whites who fear integration are
those who themselves were educated in
sogregated schools; hatred and fear grow
out of ignorance and the failure of society
to promate understanding,
Are black people, or brown, or red, or
llow, in favor of integrating the schools?
his question is also difficult to answer,
Many nonwhites have become so dis-
gusted with Federal housing policies, civil
service hiring policies, and the staggering
reluctance of school boards to move
toward integration that they have con-
vinced themselves that integration isn't
necessary; who needs the damn honkies
anyway? The problem with this argument
i that it is based on fatalism: we can’r get
the white power structure to accept us,
so let's stop trying. Let's build better

CURE MEMBERSHIP MEETING
RACIAL ISOLATION IN
SAN DIEGO SCHOOLS
Wednesday, June 7th — 8:00 p.m
Trinity Methodist Church
3030 Thorm Street

Maps of the San Unified

School District’s ethnic distribution

(described in education article

page 1) will be presented and ex-

plained for

CURE MEMBERS AND GUESTS
{no admission charge)

This is in lieu of the annual meeting
which will be held in the fall.

schools in the ghetto, staff them with
competent teachers, and make it on our
own., Wonderful, except for two irrefut-
able facts: millions of dollars of state and

federal compensatory funds have been
poured inio racially isolated schools with-
out any noticeable improvement in siu-
dent achievement, and some faculties have
been carefully hand-picked for their sen-
sitivity to minority culture and values
without much change in student attitudes,

As the US. Civil Rights Commission
pointed out, the problem may be originally
racial — the white socio-economic system
discriminates against nonwhites, forcing
them into poorer jobs and poorer housing,
in turn forcing their children to attend
school with nothing but other children of
disadvantaged homes. But the real prob-
lem is that the child sees poverty and
failure all around him, and no amount of
black pride or chicano pride 18 going to
convince him that there is an equal chance
for him to be successtul. By whatever
criteria the educational system is judged -
standardized test scores, soclo-economic
success of graduates, percentage com-
pleting college — the nonwhite commu-
nity is loging and will continue to lose
until social as well as racial barriers are
removed.

Nixon and National Developments

On the national level, CURE opposed
the Broomfield, Ashbrook, and Green
amendments to the education bill, all of
which were blatantly racist attempts to
prevent integration. In these the goal was
to convince the public that busing was a
new, extreme, and un-American idea. The
years of busing in order to achéeve segre-
gation, and the years of busing which had
nothing to do with race, were conveniently
forgotten. CURE wrote to all representa-
tives of the San area, to members of
various Senate and House committees con-
cerned with this bill, and to President
Nixon.

When President Nixon took the aston-
ishing step of proposing anti-busing legisia-
tion, C responded in several ways.
First, we ftried to enlist the support of
other organizations, and in late March and
April we convened meetings for represen-
tatives of these organizations, CURE
attempted to motivate all interested citi-
zens to protest the president’s racist
policies in the most vigorous manner, To
this end, CURE wrote letters to all local,
state, and federal legislators in an attempt
to apprise them of the bigotry in Nixon's
qawcﬂ, and to convince them of the need
for speaking out against such policies.

(Continued on Page 3)






Primary
ElecTion

Candidares

All local and natioral candidates for
the June 6th primary election were re-
quested by CURE to answer the lollowing
question:

“What specific legishation would you
work for to improve the racigl situation
in the area you serve?"”
l“.“:Tflm-r are the replies received by press
time.

JOHN M. ASHERDOK

“Looking 1o government 10 ¢ure racial
problems Is o mistuke, government action
is ineffective if not harmful. For example,
Milton Friedman, the great economist,
has stated the minimum wage law ‘is
the most anti-negro law on our stalute
books. — in irs ¢ffecr, not in its intent.

Everytime the minimum wage (s In-
creased, unemployment among minority
group teenagers also increases.”

SHIRLEY CHISHOLM

Shh'h}' Chisholm has denbunced the
denigl of the National Labor Relations
Act’s benefits to agricultural workers, the
attempt to impose the NLRB Act's restric-
tions against secondary boycotts on the
agricultuml workers' union,

She has observed that il this nation
were truly integrated, there would be no
busing question, Unforiunately, housing
is as wg«cpud racial lines t as
it was fifty years ago. If Blacks had equal

nt opportunities, this pattern of
segregated housing could be broken.
GEORGE §, McGOVERN

“Our current hoosing patierns reguire
b“dﬁ to achieve racial integration. But |
would also offer legislation requiring that
sites  selected for newly constructed
schools be located in .ﬁﬂ-ll proximity to

edominantly black white neighbor-
so that children of both races could
easily walk to the same school. | .,

Most minority group members are seri-
ously discriminated against by the prop-
erity lax. | would require the federal
government o increase sppreciably its %
contribution to financing California’s

public schools, alleviating the regressive

y lax,
the moral leadership of a com-
mitted President can eliminate racial
inequity and racism.”
RICHARD M. NIXON
DeVan L. Shumway, Director of Public
Affairs Committee for the Re-election of

the President said on behalf of President
Nixon “President Nixon [rmly believes
that "full upfmﬂunily and equal justice for

all' are vital. From federal aid 1o educa-
tion Including black colleges; to job
oppartunities, such as the Philadelphia
n, the Office of Minority Business
Enterprise, the Small Business Administra-
tion and enforcement of equal oppor-
tunities; to wellare reform to improve ser-
vice; to federal housing: and to helping
each minority member find equality and
opportunity in this great Nation.”

STATE SENATOR 3th DISTRICT
Democratic
Stephen 5. Gillis — no answer
Tom Leech
“Still one of the major blocks and
kevs o infegration is housing. 1 would
support more siringent legistation to in-
sure that complete information about for-
sale hﬂl..ll!'l ts clearly made awailable to
anyone.”
Repuhlican
Jack Schrade
“I would like to be quoted as saying
that | believe in equality for all citizens
with no special privileges.”
Virginia Taylor
“Because of our abnormally high rate
of unemployment, | would offer legisla-
tion which would enable the cities to
require companies establishing businesses
in their areas 1o use the local labor force,
This would provide jobs for existing
residents.”
40th CONGRESSIONAL DISTRICT
Democratic
Frank Caprio — no answer
Peace & Freedom
Fritjof P. Thygeson — no answer
hlican
Wilsixn — no answer
41st CONGRESSIONAL DISTRICT
Democraiic
Lionel Van Deerlin — no answer
Republican
D. Richard Kau — no answer

“MNone. | would put the glare of
publicity on an administration that does
not enforce the 1954 Supreme Court
decision and subsequent Civil Rights legis-
lation, Cireumventing the law by Admin-
Istrative Fiat is inexcusable ™

Joseph L. Tomchak

“The area namprldni our new 42nd
Congressional District been repre-

sented for two decades by people com-
pletely out of step with the realities of
today. An equitable reorganization of
slr tax structure, corruption in govern-
menl, environmental control legislation,
health protection, an evalustion of educa-
tional priotities, integrating the young and
senlor cltlzens Into our society and an
end to the Viet Nam War are some of
the most important issues facing us today,
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These can only be resolved by the “citic
zen. politickan, one who will speak [lor
the people, not for vested interest.”

Republican

Clair W. Burgener — no answer

Fred Gage — no answer

43nd CONGRESSIONAL DISTRICT
Democratic
Rebel Randall
“I prefer to think of all of us, though
we may differ in Race, Color or Creed,
to be essentially Americans First, and
Citizens of the greatest Nation the World
hh:; ever mﬂ;‘ As Citizens, each of us
equal fs, and | will legislate to
provide and protect those rights (or every
one of us even as God has given those
rights to each of us
Ermest Z. Robles — no answer
Republican
Victor V, Veysey — no answer
T6th ASSEMBLY DISTRICT
Democratic
Bob Wilson — no answer
Carl G, Lutz — no answer
American Independent
David G. Hollaway — no answer
Republican
Ron D, Principe — no answer
Juoseph L. Gimbrone — no answer
Ardys B. Heise — no answer
TTih ASSEMBLY DISTRICT
Democratic
Wadie P, Deddeh — no answer
Margaret Castro — no answer
Republican
Orcar 0. Candeo — no answer
Bob Green — no answer

{Continued on Page 3)
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CRISIS (conrinued)

Most of the legislators responded, and
several indicsted an interest in defeating
the proposed morstorium on busing,

The President’s action in calling for a
moratorium on busing and in directing
the lustice Department to inlervene in
cases where the iower courts had gone too
far in ordering busing led to CURE's
March edition of the newsletter, which
was devoted almost entirely 1o exposing
the temible inconsistencies and strange
logic of the President's speech. This edi-
tion of the newsleiter, CURE hoped, pro-
vided interested citizens as well as legisla-
tors and members of the Board of Educa-
tion with some relevant facts, including
findings of the Kemer report and others.
Perhaps — just perhaps — we helped other
organizations make up their minds to take
same aclion.

Racial/Economic Isolation
in Local Schools

In February CURE was most con-
cerned with the local scene, particularly
the fact that the Board of Education had
in January casually reported its intention
to spend approximately 585,000 for plan-
ning for the replacement of four pre-Fhld
#ct schools, all of which were raclally
imbalanced.  Representatives of CURE
teceived little in the way of explanation
from the school board, in spite of an
appearance before the board on Januvary 11
and a letter to the board on January 12,

v, & meeting with Dr, Willlam Stege-
man, Dr. Harold W, Culver, Ralph Stern
and Bob Regan was held on February
23rd, This meeting had little value, except
a5 4 lesson in economics and the timidity
of the school district’s administrative

stall, Momey, of course, Is nlways a major
factor in any educational program, and
acquiring new sites for the four schools
would indeed involve more expenses; the
question is one of relalive values, Also,
accarding to the officials at this meeting,
some of the parents of the children who
attend these schools want the schools re-
built in the same location, This seems (o
be & thin excuse for perpetuating
scgregation.

In any case, such organizations as the
National Association of Social Workers,
the San Diego YWCA, the Ecumenical
Conference, the of Wamen
Voters, and the Coalition of Urban Minis-
tries senl letters and telegrams to legis-
lators and appeared before the San Diego
Board of Education to request that action
be taken to integrate the schools, CURE
has long felt that it is this kind of broad-
based support, multiplied many times,
which will eventually enable the board to
take some sort of acticn toward integra-
tion of the schoals,

CURE appeared hefore the Board of
Education on April 25 to request that the
“Proposal for Implementing Alternate
Plans for Integration" issued by Super.
intendent Goodman and the “Emergency
Plans K-12 Classroom Needs 1972.75" be
coordinated so that any plans to replace
pre-Field Act schools or 1o remove chil-
dren from unsafe schools would not in-
crease racial imbalance, Indeed, it seemed
to CURE that the problems with earth-
quake danger should be used to decrease
racisl imbalance, At this appearance we
also requested o mandatory human rela-
tions program for teachers, there is some-
thing unutterably sad about the fact that,
in this er of tension, our school
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has not seen fit to take the simple step
of establishing a human relations program
for either students or teachers.

Maps Show Imbalance

Membenn of CURE, particularly Mrx
Melba Margolis, warked for many days
and nights on a project of sssembling data
shout racial isolation in local schools, and
illustrating the data in graphic and dra-
matic t2ems. This project was undertaken
on the szumption that neither the public
not the school district had a compiete
picture of the enormity, trends, or sub-
tieties of the problem of segregation in
local schools.

On May 9, M. Margolis I‘.chiﬂ.‘d
before the board to explain CURE's
analysis of the present situation and pos-
sihle consequences through the use of
several expertly colorcoded maps of the
elementary, junior high, and high school
boundaries. The tedious labor of con-
structing these highly effective ma
which show, for instance, that racial jso-
Istion has grown worse since 1966 -
seemed to be justified; not because of any
immediafe uction the board, but
because several | organizations, in-
cluding the YWCA Southeast Mother's
eluk, Ecumenical Conference, Contem,
rary  Issues Group at First Methodist
Church, Santee Methodist Church, Patrick
Henry CAC, Pt. Loma High CAC, League
of Women Voters, and the Thursday
morning Methodist ministers’ group have
requested Mrs, Margolis io present her
impressive evidence at their meetings,

Whether or not the board will move
significantly to comply with the recently
enacted Bagley bill — which, according to
schools sttomey Tom Shannon, leaves no
room for evasion or hall-hearted efforts —
remains (o be seen. CURE is committed
to integration in housing, employment,
and education; if we can do anything to
help any public agencies achieve equality
l'o:Pnll persons, we shall do so. The time
for facing the problems of racism is long
overdue,

CANDIDATES (continued)

THih ASSEMBLY DISTRICT

Democratic

Lawrence Kapiloff

*It is most difficult for me to give an
answer in 50 words or less. However, my
comments are as follows: 1) Bonus wages
for qualified teachers in ghetio areas; 1)
Constructive implementation of Supreme
Court decisions for integrated education;
3) Amend housing, employmeni laws lo
provide for strong penalties, including ex-
pensive fines, for violators; 4) Special edu-
cation opportunities for underprivileged
people.”

Republican

E. Richard Barnes — no answer

{Conrinwed on Page 4)





WHERE THE

AGIIILON

18 .
1. Obtain copies of:

o Integration/Desegregation of Schools
Status Report

& Implementation plans for that report
& Emergency Plans K-12 Classroom
Needs 1972-78
& Any subsequent reports lsued alter
we have gone (o presa
call 2984681, Ext, 381,

2. Evaluate the reports and express
your opinions to the Board of Education
letters and personal presentations,

3. Attend school board meetings and
get acquainted with your school board
members.

4. Urge existing groups such as CAC's,
PTA’s and churches to obtain and study
the reparts,

5. Form study/action groups to ex-
amine the reports and make your con-
clusions known to the Board of Education,

6. Urge the Board of Education to
inform the community about the faets
about integration. Only a well-informed
community can make rational decislons,

7. 1 you live in school distriéts out-
side San Diego, find out what your dis-
trict is planning for school integration,

B, Armunge a community meeting o
have CURE show and explain the ethnic
distribution maps.

9. Have a fund-raiser to acquire money
to help us have the maps reduced in size
and reproduced in quantities for distribu-
tion.

BUSING: FACTS AND FEARS

Misconceptions on school integration
are discussed in a new and helpful publi-
cation “Your Child and Busing” GPO
930-509 by the US. Commission on Civil
Rights. Write the Commission at Washing-
ton, D.C. 20425 to acquire your copy.

CANDIDATES (continued)

T9th ASSEMBLY DISTRICT

Democratic

Peter R, Chacon — no answer

Clifton D. Blevins

*1) Complete Open Housing for family
units, public accommodations and apart-
ment buildings and stiff Criminal sanctions
for realtors found guilty of depriving
minorities of the right to open housing,
2) Equal Job Opportunity in government
and private agencies and Criminal Sanc-
tions for failure to comply. 3) Equal edu-
cation mﬂunlty on all  levels
4) Streng minority business oppoar-
tunity,”

Sarah Persley

“| intend to legislate a measure that
will create jobs to solve the problem of

unemployment in the district, with §3 per
hour as minimum wage . . . 1 measure
that will provide low cost housing for
low income families, . . . If everybody
can afford to buy a house anywhere our
neighbarhoods will become integrated.”

Republican
Ruth Green — no answer

B0th ASSEMBLY DISTRICT
Democratic

Robert L. Garvin — no answer
Harold H. Polesetsky — no answer
Republican
John Stull — no answer
Michael G. Palcic — no answer
Roger F. Winchester
“Legislation, in approximately this
many words, to the effect that violation
of any constitutional right is unlawful.”
COUNTY BOARD OF SUPERVISORS
DISTRICT 1
Jack Walsh — no answer
Tina Callahan
“I would work politically for quality
education — on all levels — for 1 feal
that we are not receiving this. We are
aying high taxes for education. ... In
San Diego County we have a large per-
centage of our population that are Spanish
speaking, We must have a compulsory
rogram that our teachers must be bi-
ingual in predominantly Spanish speaking
schools, The C.U.R.E. for everything is a
slogan of CARE and JOBS.”
?(atir: Morgan — no answer
John Nagy — no answer
William J. Zumwalt — no answer
COUNTY BOARD OF SUPERVISORS
DISTRICT 2
Bill Brown — no answer
Dick Brown — no answer
Bill Clemenis — no answer
Bob Divine — no answer
Gene French — no saswer

Jack Frost — no answer

Thomas F. Pat Kelly

“The most effective thing | can do, as
a County Supervisor, is promote equal
opporiunity among the employees of the
County. No person should be denied em-
ployment because of his race, | would
continue to urge minority Americans to
seek employment with the County. Racial
quotas are NOT an answer."”

Glenn D, Mitchel - no answer

Jerry L. Smith — no answer

George Stahlman

“1 would work for any legislation that
is needed.”

Bill Sumner — no answer

ClifTord Walker — no answer

BOARD OF SUPERVISORS 3nd DISTRICT

Harry Scheidle

“*Two of the most vital programs that |
have been active in during the past three
years have been the establishmen! of a
regional Human Relations Commission to
deal directly with minority problems and
the establishment of the AMirmative
Action Program which will guarantee
equal employment for all. These two pro-
grams must now be refined so that maxi.
mum benefit may be obtained."

Alan H, Brown — no answer

Lou Conde — no answer

Dorothea Edmiston

“I deplore the subtle ways used to
thwart the intent of existing legislation
with respect to equil employment, May-
be we need a systerns -pgrmch to expose
the county’s hiring practices,

The Affirmative Action program should
be extended to include women. The
balanced community concept should be
publicized in a way to educate and en-
courage wide acceptance."”

Richard C. Prytherch — no answer

Dudley D, Williams — no answer
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3586 30th St., San Diego, CA 92104

295-5800

February 17, 1972

Evelle J. Youngez

Attorney General

Wells Fargo Bank Bldg.

Capitol Mall, Sacramento, CA 95814

Dear 5ir:

Citizens United for Racial Eguality, Inc. a Ssn Diego area
organization of 500 predominantly white, middle-class citizens,
is very much concerned with public education, and particularly
with de facto segregation and its deleterious effects on the
quality of education.

We have recently asked the San Diego Beard of Educatlion to explain
its apparent decision to rebuild four pre-Field Act schools on

the same sites, when doing so would be a means of perpetuating
segregation. These schools are now virtually all white or all
black; rebuilding them on the same sites -- without the re-
drawing of attendance boundaries -- would leave them as segregated
as they are now.

The education committee of CURE has requested a meeting with school
district officials, and such a meeting has been tentatively
scheduled for late February. There are evidenily many obstacles
preventing the construction of the schools at different locations,
and the agents of the school board will, I assume, attempt to
convince us that "it can't be done".

If your office can offer.us any advice or opinions to help us

in our communications with the Board of Education, we will be most
grateful. We are curreatly conducting research into the legal
aspects of the situation, as well as alternative solutions; we
would appreciate any information you might be able to give us.

Very truly yours,

Keith Robinson
President

cc: T. Goodman
SD Superintendent .
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SUIT FILED FOR RACIAL
BALANCE OF UNSAFE SCHOOLS

by Keith Robinson

OnJuly 23, 1973, CURE, NAACP,
League of Women Volters,and two
students, Richard Lopez and Joseph
Andayn, filed a petition for a writ of
mandate with the Supreme Court of
the State of Californin. The petition
asks the Courtto (1) require the State
Allocation Board not to allocate funds
for construction of school buildings if
such money and construction Is used
to promote or perpetuate racial or
ethnle segregation; and (2) command
the State Allocation Board to take all
steps necessary to Insure that such
funds shall not be used to construct
schools which will perpetuate racial
or ethnic segregation. In effect,
then, the sait is an attempt to pro-
hibit all school districts in the state

from preserving the status gquo re-
garding racinlly or ethnically segre-
gated schools.

That the s chools built prier to
the Fleld Act (which contained struc-
ural stamclards (or schools) must be
rebuilt is clear to all citizens; what
is not acceptable to CURE and others
concerned with school desegregation
is the idea that funds from the School
Housing Ald Act may be used to build
new schools on the same sites with-
out any stated progrmm of desegregat-
ing those schools which are, by the
Department of Education guidelines,
racially {imbalanced.

On July 27, 1973 San Diego Uni-
fied School District's attorney Ralph
D. Stern wrote to the Court recom-
mending that the Court not stay the
execution of the State Allocation

Boards proceedings. The arguments

by the district, through Mr. Stern,
included the [nct that “the lives ol
thousands of children could be at
stake" if pre-Field Act schools are
not promptly replaced. While this
fsundeniable, it is also true that
thousand of children have already
been irreparably ha rmed by their
experlences In segregated, inferior
gchools,. The obvious solution is to
re-build the schools immediately,
but only with legally binding assur-
ances that the schools will not be
raclally or ethnleally segregated.

Mr. Stern argues further that
Proposition 21, "approved by the
People on November 7, 1972, re-
peals those sections of the Education
Code which require high priority to
be placed on the desegregation of
schools. Since Proposition 21 (the

CURE Elects

New Board

We are pleased to announce re-
sults of the recent election of
CURE Board ol Directors. The
following people will serve a two
year term: Bertha Crowell,
Jane Emerson, Helen Halybur-
ton, Vi McKern, Mary Eunice
Oliver, Al Pozos, Doug Regin,
Shuf Swift.

Current board members to
complete the second year in
their term of office are: Bar-
barn Collis, Loch Crane, Cal
Franklin, Virginia Gilloon,
Jean Kelley, Joe McGuire, and

Nildd Symington.
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Wakefleld Amendment) clearly vi-
olates state and federal constitutions ,
it Is only n matter of time until it is
struck down by the courts.

But perhaps the most shocking
argument against the petition was
Schools Attorney Stern's apparently
straight-faced assertion that "Peti-
tioners have failed to act in a timely
manner. Planning for the replace-
ment of structurally unsafe schools
has been going on for n considerable
period of time as is evident from the
- « » document entitled 'Pians for Pre-
Field Act Schools, Beptember 12,
1972," " The mémbers of CURE's
Education Committee who have been
fightlng this battle slnce long before
September 12, 1972, those who have
done the drudgery and research,
those who have met with and listened
to administrators and board members
regarding this matter for well over a
year, those who have been meeting
and conferring, pleading, screaming,
and drawing pletures so that the dis-
trict officinls might see the enormity
of the problem and the necessity for
guarantees along with the rebuilding
funds -- these citizens don't know
whether to laugh or cry at Mr. Stern's
incredible, implication that we should
have acted sooner.

Finally, Schools Attorney Stern
enys that "to slow down or stop this
vital program when school districts
have acquired sites, demolished
buildings, retained architects and
awarded contracts, Is an irrespons-
fble request on the part of Petition-
m"ll‘

Joyce Beers, speaking for the
League of Women Voters, and Keith
Robinson, for CURE, both appeared
atl the August 14 meeting of the Board
of Education to respond to the alle-
gations of irresponsibility. Ms.
Beers polnted tothe League's record

of supporting quality education and
continued on page 4






BALANCED
COMMUNITY

PROGRESSES
by Shuf Swift

Thore is continuing action towards
developing s balanced community.

A slgnificant action was the sign-
ing in May of a Memorandum of Under-
standing betwaen the San Diego Build-
ing Contractors Association, the De-
pirtment of Housing and Urban De-
velopment, and the Velerans Admin-
Istration. The Memormmium estab-
lished a county-wide Affirmative Mar-
koting Progream (AMP), whose oh-
jeutives are to encourage the develop-
mont of racially bnlanced communit-
iea, innewly developlng areas as well
us catablished areas, through adver-
tislng and outreach programs to both
Anglos and minorities. The county
has been divided into four sub-market
nreas, Specilic sales nnd rentalgoals
appropriate to each ares have been
agroed on. There will be special out-
reach efforts to minorities in the
North County, and special outreach
elforts to Anglos In the San Ysidro,
Natfonal City and South San Diego
Clity areas,

The builders agreed to develop
and sponsor a sustaining andvertising
compalgn to pramote the principles of
equal opportunity in housing. Each
slgnatory must appolnt a qualified
Equal Opportmity Officer, and must
malntain non-discrimination policies
in hiring. The builders must estab-
lish Comnunity Housing Hesource
Bon rds in each Sub-Ma rket A res com-
posed of represestatives from the
minority and majority communities
and others whose perticlpation would
porve to implement the goals of the
AMP, Bilingun! sales nod rental in-
formation must be provided as needed.

Since the asgreement covers all
ol the developers projects, they do
not peed to file deinlled affirmative
marketing plans for each development,
Since n large group of builders are
involved, and they have joined to-
gether in their advertising efforts
related todeveloping balanee In their

developments, oconomies result in
advertising costs. Salesman and
broker training is coordinated by
HUD and the Bullding Contractors
Association. Reports of monthly
snles and other reports necessary to
determine progress toward goals
have been simplified.

Of great importance is the fact
that the agreement applies to a sig-
natory's developments county -wide

The present eity polloy stops at the
city limits, of course. The agree-
ment covers all sale and rental
housing developed by the signatories,
and not just those marketed under a
FHA or VA program. As of Aupust
L3, fourteen firms had signed the
Apreement of Understanding.
Equally important has been the
work of the Mayor's Balanced Com-
munity Task Force. The Balanced
Community Policy of December 1972
was amended to include the phrase
"to do what is reasonnbly and prac-
tlcally possibhle in all parts ol the
city " {to promote balance). The
Balanoced Community Coalition of
which CURE was a member, request-

od that a committee be appointed to de-

velop ways of Implomenting the
amended policy. The Mayor appointed
# committee and it has been meeting
regularly and productively. The
committee is broadly representative,
with members from the building in-
dustry, lending institutions , realtors,
Bovernment, and the ma jority and
minority community.

The initial effort of the committee
has been to develop an affirmative
marketing plan. Bucha proposal has
now been completed, and the com-
mittee will be considering other pro-
blems thatinterfere with the develop-
ment of a balanced community. They
will explore ways that local govern-
lt:wm can help reduce the cost of

ousing, problems of finnncing low
Income housing, how Incressed em-
ployment opportunitios might affect
the ability of lower income citizens
to become homeowners, and how
nttitudes affect community ra
ethnie balance, e

Speaking of attitude, one of the
most encouraging aspects of the com-

mittee's work has been its own atti-
fude. Members have acknowledged
the problem, nccepted their charge,
and moved ahend positively and coop=
eratively.

Much needs to be done, and the
areas the Committee plans to inves-
Hgateareappropriate, as the lollow-
ing random facts and comments in-
dieate. Nearly two of every throe
majority group families are home-
owners, but less than two of every
five nonwhlite lamilies own their
homes.

The legacy of past sttitudes on
property values of mixed neighbor-
hoods are hard to erndicate, Desplta
the fact that studies within the past
fow years of neighborhoods that have
undergone racial change in, & wide
range of cities all across the
country  have shown the same up-
wnrd trend in prices as comparable
all-white neighborhoods, the myth
that minoirty families moving into a
neighborhood cause property values
to decline continues to be heard.

Anotherargument is that the gov-
ernment cannot regulate balance. Yot
the government regulates many other
nspects of housing. It regulates
zoning, which often hns a direct effect
on balance. It regulates building
codes which directly affect the cost
of housing. And government polic-

lvs demonstrably nffect marketing
o finues on page 3
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though they may not ripresent official
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Board of Divectorn
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HOMETOWN PLAN
TO OPEN JOBS

by Gordon Piper

A comprehensive affirmative
action plan for the construction in-
dustry inSan Mego County hus recent-
ly received fnal approval from the
U. 8. Department of Labor and is
expecled (o significantly expand job
opportunities for minorities. The
affirmative sotion plan, known as the
San Disgo Hometown Plan, wans de-
veloped by representatives of the
local building trade unions, builkling
contractor associntions, nnd min-
ority community organizations. The
Hometown Plan calls for signatory
building trade unions to bring the
minority percentage of their total
membership up to a minimum goal of
24 percent within five years.  Signa-
tory building contractors are supposed
to implement affirmative action pro-
Erams that would bring the minority
percentage In their work forces over
8 fiveyear period up to the minimum
goal of 24 percont.

The primary objective of the
Hometown Plan 1s to increase minor-
Ity group employment in all phases of
the construction industry in San Diego
County. It Ls anticipated that as many
28 2,000 new jobs might be created
for minority group members in the
construction industry as a result of

the Hometown Plan. This estimate is
based on: (1) current figures on the
under-representation of minorities in
craft unions and on construction sites;
and (2) the stated affirmative notion
goals ol the signatory ballding trade
unions.

Thirteen local union s have thus
far become signatory to the hometown
plan. Among these are the brick-
layers, carpet layers, carpentors,
glazlers, lnborers, lathers, palnters,
plasterors, plumbers, roofers, tile
setters, tile helpers, and teamsters,

The Hometown Plan has also re-
celved the support of the San Diego
Building Contractors Assoclation and
the San Diego Chapter of Associated
General Contrnctors.

Approximately fifty minority com-
munity organizations have become
signatory to the Hometown Plan and
promised toassist in implementing the

plan.
The Hometown Plan ealls for a

sixteen-member Administrative Com-
mittee to oversee the implementntion
of affirmative action programs by
signatory unlons and contractors.
Four union representatives, four con-
tractor representatives, and elght
minority community representatives

will serve on the Administrative Com-
mittee. The frst meeting of the Ad-
ministrative Committee will probably
byheld In lnte September. Theunions,

contractors, and minority community
groups are now in the process of se—
lecting representatives to serve oo the
Administrative Commiitee.

MMNUAL MEMBERSHIP FEES For Fiscal Year June 1, 1973 to May 31, 1974
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The affirmativesction provisions
of the Hometown Plan should help to
insure that minorities nre adequately
represented 1n the work forees of con-
struption contractors performing
work on loeal, state, federal and
federally-assisted construction con-
tracts and also on private costracts
undertaken by sigmatory contractors
within San Diego County.

The olfice of Federnl Contract
Compliance will be monitoring the
progreas of the San Diego Hometown
Plan for the U, 8. Department of
Labor. Similar "hometown plans"
have beendeveloped and are belng
implemented by unions, contractors
and minority commuonity groups in
about 60 other locations throughout
the United States. Funding lor the
hometown plan is provided by the
Department of Labor to cover staff-
ing and office expenses.

The San Diego Manpower Area
Planndng Council recently recom-
mended to the Department of Labor
that $36,766 be provided for Hrst
year funding of the San Diego Home-
town Plan, These funds would be
used to establish an office and employ
a manager aml secretary loasslst
the Administrative Committee

Balanced Community

continued from page 2
and lend ing practices which affect
balance.

Another myth that dies hard is
that economics deter mine where
people Hve. '"Census figures show
that poor white familles are not con-
fined to housingin the central city ns
are poor binck families. . . Nearly half
of all poor white familles live in the
suburbs, while four out of Ove poor
black families are confined to the
inner-city. " (p. 15, Upderstanding
Fair Houslng, U. 8, Commission on
Civil Rights, February 1673.)

The Agreement of Undurstanding
and the promise of the Mayor's Bal-
anced Community Task Force both
demonstrate potential to move ellect-
ively against these myths and gener-
ate the truly open and balnnced com-
munity that is not only the birthright
of every citizen, but 1s an essential
benefit to all of us.






HRC HOUSING

CAMPAIGN
by Al Alferos

A 1970 U, 5. census report showed
that 85% of our black population lives
within one central area. Is this by
choice or can it be attributed to dis-
crimination? To find the answer to
this guestion, the San DHego Human
Relations Commission initiated a
campaignto informthe public of their
housing rights as guaranteed by the
Civil Rights Act of 1968. Tt was hoped
the campaign would ereate public
awareness and interest, and, where
justified, solicit complaints. HUD
and FEPC lent support tothe pro-
gram. Cooperation was received
from local realty boards.

The County and the 13 incorpor-
aled cities within the county were
asked to proclaim an "equal housing
opportunity” month. All responded
favorably. Public service-type an-
nouncements were used to encourage
listeners to report incidents of dis-
crimination and unfair treatment.
Additional information was dissemin-
ated via fact sheets, housing direct-
ories, posters and auto bumper stick-
ers. All carried a similar message,
"These are your rights. If they have
been violated, something can be done
about it. "

Todate, theincreased number of
housing inquiries and complaints re-
ceived justified HRC's pre-campaign
concerns.

In the next phase of the campaign
the HRC will seektoidentify the cause
of the problem and effect changes
through educational programs, panel
discussions and the participation of
other human relations groups. Inter-
egted organizations are invited to con-
tact the HRC at 299-2840,

Law Suit
continued from page T

opposing de facto segregation, a
record which elearly reflects
thoughtful and responsible action.
"It ig difficult, therefore, to under-
gtand how anyone familiar with the
process of League decision-making
and the history of our efforts can
dismiss our latestaction in this area
as 'irresponsible,'" Ms. Beers

stated. She cited thetraditional
responsibilities of organizations such
as the League touse the courts when-
ever necessaryto make "the nation's
laws live and function." CURE ask-
ed the Board to consider the charge
of irresponsibility in light of sever-
al facts concerningexplicit state and
federal laws. Since 1954, in fact,
the district has been obligated to
desegregate the schools. As of to-
day, there is no plan to desegregate
any schools in San Diego. Indeed,
someone has been behaving irrespon-
sibly.

Also on Augustld, CURE and
the League, along with C. E. Reid
of the San Diego Branch, NAACP,
held a press conference at which the
reasons for eeeking the aid of the
courts were explained. Represent-
atives of the media were given the
facts concerning San Diego's racial-
lyimbalanced schools, and the history
of various attempts to get the Board
of Education to take positive action
to end segregation. Dorothy Lloyd
of CURE pointed to a long list of
actions taken by CURE and other
groups over the past few years in
attempts to help the Board of Edu-
cation obey the state and federal laws
regarding segregated schools. These
actions included several meetings
with various officials of the school
district at which the specific bus-
iness was the problem of rebuilding

CiURE
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3944 % Third Avenue. San Diego. California 82103
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pre-Field Act school gites which
would remain racially imbalanced.
No program of desegregation was
mentioned at any of these meetings
(a "program of desegregation" would
gobeyond a statement of principle
and would include methods and dates. )

The State Allocation Board gave
over $8 million additional rebuilding
funds on August 8. In mid-September
they will allocate additional funds.
Whether part or all of the remaining
funds are to be used to perpetuate
segregation is a matter for the Cal-
ffornia Supreme Court to decide; its
decision will concern the constitu-
tionality of Proposition £1 and the
legality of using funds without pro-
viding for desegregation. Those who
feel that integrated schools are a
necessary steponthe path to equality
and justice hope for a swift and de-
cisive judgment.

CURE Office Needs

The CURE office, several months
in development, is nearing comple-
tion. For the first time we have an
office which has ample space and con-
vendence of central location. Future
board meetings will be held here.
We need folding chairs, large floor
cushions ete. for seating. Dopations
will be appreciated. Just leave your
name with the office and we will con-
tact you. 295-5800 Thank you!

" Bulk Rate
LL.5. Postage
PAID
Permit No.714
San Diego, CA.






Gene Livingston
CRLA

Page 2 - May 11, 1673

Enclosed are newsletters in which we have stated our position.
There have also been letters and personal appeals to the San
Diego school board and petitions on the subject.

If you desire a detailed hstory of CURE's activities, we can
furnish you with coples of the annaal reports. Please lot us know
the status of the suity what will be (if any) the consequences fof
the absence of Legal Ald's participation, will there be any
financial obligation to CURE. Please let us know how we can be
of assistance to you. We are glad that you are continulng with
the case and hope we can help you see it to successful conclusionl

Sincerely,

DOROTHY M LLOYD
Executive Secretary
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" Board of Education Meeting August 14, 1973

RESPONSE TO LWV STATEMENT BY MRS, BEERS:

Johnston: Mrs. Beers, if I understand correctly then, you are not necessarily opposing--
let me reword my question-- Are you opposing the rebuilding of the schools on their sites?

Beers: Oh, no, not at all. ...That's one of the things we wanted to clear up today. The lawsuit
is simply asking that assurance be given that these funds will not be spent to perpetuate
segregation. Certainly there are other ways that they could be assured that the schools
would be improved in racial balance...as the schools are used.

Johnston: If you are not opposed to rebuilding the schools on the sites and the monies are
restricted to building facilities then what is your point?

Beers: Our point is that the schools could show that they would be developing programs
to improve racial balance in the schools. .. Programs such as Fremont, Silvergate, more

flexible boundaries...

Johnston: So you're suggesting then that the boundaries be changed and that bussing be
accompliclkedby bri.nan in let's saypaucasianainto ethuic minority areas?

Beers: We feel that you are more able to deal with and to develop such programs than we are.
We are only one party in this lawsuit, but we feel it is an important step and perhaps it

is needed to test the constitutionality of Proposition 21.

Dyer: Mrs. Beers, are you familiar with all those reports that Dr. McJunkins developed
(Was it last winter ?) as far as balancing the schools was concerned?

Beers: I have read them. I'm not as familiar as some of our members in our organization are.

CURE/ROBINSON STATEMENT Followed

RESPONSE TO CURE STATEMENT BY KEITH ROBINSON

Smith: I'd like to ask the same question that Mr. Johnston asked. Is CURE opposing the
rebuilding of the schools on the same sites ?

Robinson: Yes
Smith: For what reason?
Robinson: Some of the schools are totally segregated one way or the other and...

Smith: (Interupting) Well, that's what I wanted to hear you say. As long as I sit on this
board there won't be any mandatory one way bussing. And when you come South to where I
live, I want to at least have a decent schoolplant for your youngsters. And if you are really
going to practice equity, that's what you have got to do. Put Memorial back where it is and
bring your kids down there. Better than always taking Memorial youngsters up there.

So that's the reason for my supporting the schools being rebuilt. I think integration would
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\ugust 14, 1973pe far less distasteful if people knew that there were going to be some
cecent facilities. ..Southeast is a part of the community of San Diego and we would like

to see a few come our way.

;

s

Robinson: I agree totally and would welcome such a program.
Smith: Thank you

Kreile: Commander, you indicate that you believe that these funds should do double ~~
I don'tmemember the term you used---

Robinson: Double duty. That is in building on another site. We realize they are for
construction only and the double duty idea is for rebuilding on another site. Like the League,
we would welcome other solutions. The point is we want or would like to see the solutions

incorporated and adopted before the money is allocated because --- Rev. Smith's suggestion
that good facilities be built and then we bring other ethnic and racial groups in there is
a fine suggestion with us, but those things have ways of not coming into being.

Kreile and Smith: (Unintelligible interchange)

Smith: You sve sir, if they are aot bullt there they have reasons for not wanting their kids
to come. I don't want to give an excuse to any white parent. I want decent schools
whereby the teachers can do their thing and then there won't be any excuse on the part
of any CURE parents or anybody else to not want their youngsters to come down fo our
neighborhood.

Kreile: There does seem to be a difficult area here. If we don't rebuild the schools
surrounded by mostly minority families, unless you can come in with some other
program at the same time, you are denying those families in that area that have had
a school, xxsehsw Aren't you?

Robinson: Yes, granted and most of the people want their schools rebuilt on the same site.
We're aware of that -~ for substantial reasons.

Kreile: It's a complex situation

Robinson: Yes, it is. And we have great sympathy for the%problems you have in trying to
solve it.

Shannon: I think it is one thing to hear Mrs. Beers and Commander Robinson very eloquently
place their own special emphasis on the law suit and I think it is quite another one to hear the
attorneys for these organizations. In a word, the attorneys in the unjaded (?) and uneloquent
language of a lawsuit want that money sequestered. They want it stopped ard they want
the whole process to grind to a clinking, crunching, clanking halt until certain basic
decisions which have troubled this entire country are made and which in fact are troubling
the state at this very time. I wish the law were as clear as Commander Robinson
indicated in his discussion. I think that the lawsuit was badly brought for at least four
reasons -- in addition to the reasons which Rev. Smith and Mr., Kreile indicated earlier.
I think that number one, it did not name the school districts involved as if we had
no interest in the lawsuit. We believe that school districts are indispensable parties and should
be involved in any court decision in this matter. In fact, as a matter of law, we were
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excluded from it.

Secondly, the lawsuit is based upon the Bagley Act which was passed a couple
of years ago and which states that the Board of Education must promulgate rules and
regulations effectuating satisfactory racial balance of the public schools. Yet the
State Board of Education because of the Wakefield Initiative has never promulgated
these rules and regulations. In essence therefore, we could not comply with the
Bagley Act if we wanted to because of the inaction of the State Board of Education.
And could not comply with it a¥ least until such time as the State Board of Education acted.

Thirdly, there is a legal mandate to replace Pre-Field Act buildings. We must
act now to insure that the replacement deadlines imposed by law will be met.

Fourthly, I'd like to say (and this is my final statement) the facts are that the
school buildings under consideration are unsafe for use and we have bean living on
borrowed time. If there is one night¢mare that the superintendent and the deputy
and assistant superintendents and I think the principals and other administrators
and teachers go to bed with every night, it's the nightmare that something is going to
happen down in those buildings. We feel a tremendous sense of urgency for it and
when this mission -- that we have a very strong feeling to accomplish--~ of putting
all of our children into safe school buildings ~- when this mission is interfered with
or frustrated, regardless of the good faith and good intentions that I realize CURE
and the League of Women Voters have --we lash back. And I think that I support the
statement that Mr, Stern makes. But as you are putting the lawsuit in your own
particular special perspective, I would place Mr. Stern's statement in our own
special perspective, I think that is the reason that we have done what we have done,
and that is the reason why we are talking about intervening in this lawsuit. We don't
believe it should be considered initially by the California Supreme Court because
the California Supreme Court is not the tgial;f court and cannot take the facts and we
especially object to the concept that the school districts in the state of California --
and I notice on the League of Women Voters article fact sheet about the petition for
writ of mandate that it talks about a half dozen or so school districts which are involved
and yet your attorneys ~- the attorney for CURE and the League of Women Voters --
would completely eliminate us from having any consideration of this and we think it is
not right.

Robinson: Thank you and we appreciate your views.

Beers -- President of San Diego League of Women Voters

Robinson: President of CURE

Dyer--President of School Board

Smith--School Board member

Kreile--school board member

Johnston- -~ school board member

Shannon--Deputy Superintendent (former school's attorney. Acting on Aug 14 for Superintendent

Goodman who was absent.)
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RESPONSE TO LWV STATEMENT BY MRS, BEERS:

Johnston: Mrs. Beers, if I understand correctly then, you are not necessarily opposing--
let me reword my question-- Are you opposing the rebuilding of the schools on their sites?

Beers: Oh, no, not at all. ...That's one of the things we wanted to clear up today. The lawsuit
is simply asking that assurance be given that these funds will not be spent to perpetuate
segregation. Certainly there are other ways that they could be assured that the schools
would be improved in racial balance. ..as the schools are used.

Johnston: If you are not opposed to rebuilding the schools on the sites and the monies are
restricted to building facilities then what is your point?

Beers: Our point is that the schools could show that they would be developing programs
to improve racial balance in the schools. .. Programs such as Fremont, Silvergate, more

flexible boundaries. ..

Johnston: So you're suggesting then that the boundaries be changed and that bussing be
accomp]js'heciby bri.n-iing in Jet's say,CaucasiansAinto ethnic minority areas?

Beers: We feel that you are more able to deal with and to develop such programs than we are.
We are only one party in this lawsuit, but we feel it is an important step and perhaps it

is needed to test the constitutionality of Proposition 21.

Dyer: Mrs. Beers, are you familiar with all those reports that Dr. McJunkins developed
(Was it last winter ?) as far as balancing the schools was concerned?

Beers: I have read them. I'm not as familiar as some of our members in our organization are.

CURE/ROBINSON STATEMENT Followed

RESPONSE TO CURE STATEMENT BY KEITH ROBINSON

Smith: I'd like to ask the same question that Mr. Johnston asked. Is CURE opposing the
rebuilding of the schools on the same sites?

Robinson: Yes
Smith: For what reason?
Robinson: Some of the schools are totally segregated one way or the other and...

Smith: (Interupting) Well, that's what I wanted to hear you say. As long as I sit on this
board there won't be any mandatory one way bussing. And when you come South to where I
live, I want to at least have a decent schoolplant for your youngsters. And if you are really
going to practice equity, that's what you have got to do. Put Memorial back where it is and
bring your kids down there. Better than always taking Memorial youngsters up there.

So that's the reason for my supporting the schools being rebuilt. I think integration would
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Robinson: I agree totally and would welcome such a program.
Smith: Thank you

Kreile: Commander, you indicate that you believe that these funds should do double -~
I don'tremember the term you used---

Robinson: Double duty. That is in building on another site. We realize they are for
construction only and the double duty idea is for rebuilding on another site. Like the League,
we would welcome other solutions. The point is we want or would like to see the solutions

incorporated and adopted before the money is allocated because --- Rev. Smith's suggestion
that good facilities be built and then we bring other ethnic and racial groups in there is
a fine suggestion with us, but those things have ways of not coming into being.

Kreile and Smith: (Unintelligible interchange)

Smith: You see sir, if they are not built there they have reasons for not wanting their kids
to come. I don't want to give an excuse to any white parent. I want decent schools
whereby the teachers can do their thing and then there won't be any excuse on the part
of any CURE parents or anybody else to not want their youngsters to come down to our
neighborhood.

Kreile: There does seem to be a difficult area here. If we don't rebuild the schools
surrounded by mostly minority families, unless you can come in with some other
program at the same time, you are denying those families in that area that have had
a school, xxsehsm Aren't you?

Robinson: Yes, granted and most of the people want their schools rebuilt on the zame site.
We're aware of that -~ for substantial reasons.

Kreile: It's a complex situation

Robinson: Yes, it is. And we have great sympathy for the‘problems you have in trying to
solve it.

Shannon: I think it is one thing to hear Mrs. Beers and Commander Robinson very eloquently
place their own special emphasis on the law suit and I think it is quite another one to hear the
attorneys for these organizations. Ina word, the attorneys in the unjaded (?) and uneloquent
language of a lawsuit want that money sequestered. They want it stopped amd they want
the whole process to grind to a clinking, crunching, clanking halt until certain basic
decisions which have troubled this entire country are made and which in fact are troubling
the state at this very time. I wish the law were as clear as Commander Robinson
indicated in his discussion. I think that the lawsuit was badly brought for at least four
reasons -- in addition to the reasons which Rev. Smith and Mr. Kreile indicated earlier.
I think that number one, it did not name the school districts involved as if we had
no interest in the lawsuit. We believe that school districts are indispensable parties and shoul
be involved in any court decision in this matter. In fact, as a matter of law, we were
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Mrs., Harriet Stone Presented to the Board of
6566 Ridge Manor Avenue Education, July 3, 1973
San Diego, Calif. 92120

Mrs. Louise Dyer, President
Members of the Board of Education
Dr. Thomas Goodman,

You are aware of my dedication and commitment to secure new schools
and replacement for pre-field schools as I was Co=-Chairman of the
1971 School Bond Election; my commitment continues and my questions
in no way are to be interpreted as critical of school needs.

1. More than 3 million was generated from last year's pre-Field Tax
overide and a larger amount will be added from this next budget.

Is this money being used to buy parcels of land adjacent to existing
schools and are all the expenses connected with these transactions
coming out of this fund?

2. Does this Schhol District have the legal right to use this fund to
acquire land rather than for actual development and construction of
schools?

%, Does this action close off the option, often stated by Board Members,
that the actual location of these sites is not fixed; Dr. Goodman has
stated that approval of schematic drawings and plans sent to the State
Department of Education is a method whereby our needs for State money -
would be secured for future disbupeements; do these actions close off
or prevent the possibilities of relocating some of these schools?

L, I know of the critical needs for schools in the north and southeast
fringes of the city; the funds that have been set up from developer
and construction-firms have been accumulating and are being used now
to provide elementary schools in the areas.

Are these funds bring used to cover the cost of construction only or
do they include all the start-up costs, plans and site development,
costs of your planning staff, land purchase, planning department
requirements, escrow fees, architectural fees, time allocated to nego-
tiate school contracts with developers, and all the innumerable costs
associated with new school construction?

OR are these costs being taken out of general funds and school pfngrams?

5. It %as been rumored that the schools provided by the Tierrasanta
Builders hawve been denied to children living in the Navy Housing that
adjoins this school. Is the District permitting an outside agency to
make decisions and taking this power away from the Board? This, if true,
seems to be a dangerous precedent.

Sincerely

Harriet Stone
July 10, 1973
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MU L 70 B E T RA EDUCATILON

Multfcultural education is education which values cultural pluralism.
Multicultural education rejects the view that schools should sesk to
melt away cultural differences or the view that schools should merely
tolerate cultural pluralism. Instead, multicultural education affirms
that schools should be oriented toward the cultural enrichment of all
children and youth through programs rooted to the preservation and ex-
tension of cultural alternatives. Multicultural education recognizes
cultural diversity as a fact of life in American society, and it affirms
that this cultural diversity is a valuable resource that should be pre-
served and extended, It affirms that major education institutions should
strive to ptreserve and enhance cultural pluralism.

To endorse cultural pluralism is to endorse the principle that theare is
no one mode] American. To endorse cultural pluralism §s to understand
and appreciate the differences that exist among the nation's citizens.

It is to see these differences as a positive force in the continuing
development of a society which professzs a wholesome respect for the in=
trinsic worth of every individual, Cultural pluralism is more than a
temporary accommodation to placate racial and ethnic minorities. It is
a concept that aims toward a heightened sense of being and of wholeness
of the entire society based on the unique strengths of each of its parts.

Cultural pluralism rejects both assimilation and separatism as ultimate
goals, The positive elements of a culturally pluralistic society will

be realized only if there is a healthy interaction among the diverse

groups which comprise the mation's citizenry. Such interaction enables

all to share in the richness of America's multicultural heritage. Such
interaction provides a means for coping with intercultural tensions that
are natural and cannot be avoided in a growing, dymamic society. To

accept cultural pluralism is to recognize that no group lives in a vacuum--
that each group exists as part of an interrelated whole. !

If cultural pluralism is so basic a quality of our culture, it must become
an integral part of the educational process at every level. Education
for cultural pluralism includes four major thrusts:

1. the teaching of valuas which support cultural diversity and
individual uniquenass;

2, the encouragement of the qualitative expansion of existing
ethnic cultures and their incorpoartion into the mainstream of -
American socioeconomic and political life;

3. the support of explorations in alternative and emerging life
styles; and

4. the encouragement of multiculturalism, multilinguism, and
multidialect ism,

While schools must insure that all students are assisted in developing
their skills to Function effectively in society, such a commitment should
not imply or permit the denigration of cultural differences,

*This statement was prepared by the American Association of Colleges for
Teacher Education's Commission on Multicultural Education as a guides for
the AACTE's member institutions for dealing with the issue of multi-
cultural education.
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Educational institutions play a major role in shaping the attitudes and
beliefs of the nmation's youth, These institutions bear the heavy task of
preparing each generation to assume the rights and responsibilities of
adult life. In helping the transition to a society that values cultural
pluralism, educational institutions must provide leadership Tor the develon-
ment of individual commitment to a social system where individual worth and
dignity are fundamental tenets. This provision means that schools and
colleges must assure that their total educational process and educational
content reflect a commitment to cultural pluralism. In addition, special
emphasis programs must be provided where all students are helped to under-
stand that being different connotes neither superiority nor inferiority;
programs where students of various social and ethnic backgrounds may learn
freely from one another; programs that help different minority students
understand who they are, where they are going, and how they can make their
contribution to the society in which they live.

Colleges and universities engaged in the prepiration of teachers have a cen-
tral role in the positive development of our culturally pluralistic society.
If cultural pluralism is to become an integral part of the educational pro-
cess, teuchers and personnel must be precared in an environment where the
commitment to multicultural education is evident. Evidence of this commit-
ment includes such factors as a faculty and staff of multiethnic and multi-
racial character, a student body that is representative of the culturally
diverse nature of the community being served, and a culturally pluralistic
curriculum that accurately represents the diverse multicultural nature of
American society.

Multicultural education programs for teachers are more than special courses
or special learning experiences grafted onto the standard program. The
commitment to cultural pluralism must permeate all areas of the educational
experience provided for prospective teachers.

Multicultural education reaches beyond awareness and understanding of cul-
tural differences. More important than the acceptance and support of these
differences is-the recognition of the right of these different cultures to
exist, The goal of cultural pluralism can be achieved only if thera is full
recognition of cultural differences and an effective éducational program
that makes cultural equality real and meaningful. The attainment of this
goal will bring a richness and quality of life that would be a long stap
toward realizing the democratic ideals so nobly proclaimed by the founding
fathers of this nation.







On September 20, 1971, the Board of Education received a staff
report which revealed that "Six years of work and millions of
dollars of federal mongy have failed to produce significant
results in poor children to read and do arithmetic ,,."

(s.n.u:%:,s/z? ) The federal funds devoted to this :
compe program have, it seems, been almost totally wasted,

However, the report recently released by the Sacramento city
school distriect shows that Black students in integrated schools
did much better than segregated Wlack students, evem though both
groups received compensatory education funds and came from the
same redidential areas,

CURE believes, in light of these and other statistics, that
integrated sehools must become reality as quickly as possible,
We urge you to take positive steps to develop plans for an
integrated school system now, sothat all the students can
begin to expérience the benefits of education rather than the
frustrations,
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$11.77 million for sites, plan< |/
‘ming and construgtion: to éx-
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counties, inc 2.9 mil-
o for Hébet” School in Im-
perial county. -
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SAN DIEGO wNIONM |
|

CourtBan
Sougnt On

School Fund|

| A stale Supreme Court order
| was sought yesterday to prohib-
‘it release of 5325 millisa in
‘state funds to replace unsafe
gchools uniess racial and ethnic
balance could be assured. -

The petition Tiled in San
Francisco claims that the
slate’s largest schonl districts
(plan ta bulld most of the new,
'quake-proof schools on the same
Hirjeg ¥y raclally mg‘regnted
sites

The petition lists San Diego
is one of the seven largest
school districts with 28 unsafe
schools, 15 imbalanced schools
and 10 schools to be replaced onl)
the same imbalanced sites. ’

The class action petition was|
filed by the League of Women |

|

Voters of San Diego; Citizens
Urited for Racial Equality of
San Diego; Richard Lopez, 10,/
and Joseph Andaya, 1, ‘.err-l‘
can-American s!nl:ﬁmu at
Stockton; and the National As-
| sociation for the Advancement
lof Colored People, Western Re-
{ gion, San Francisco:

'SIMILAR DEMAND

| The petition stales the Staie
| Allocation Board has turped
dm a similar demand solely
on- the basis of the recently

Ti Wakeiield antibusing in-

tiative, L

The mr??ﬁva now under a
court challenge repealed state|
1aws requiring the prevention
and elimination of racial imba-
lapee in public scsonls.

The petitioners contend Prop.
21 vinlates federal and state
Lconstitutions and release of the
funds for school construction on
racially segregated sites re-
(sults in unwulthnmui rauia]
Fsegragation. .oy s 1

fhas 53 applications for $515)

Mhreanmy po2, ol3.00]

They contend that unless
something is done, most of the
$125 milllon will be allocated at
an Aug. 21 board meeling.

They contend such sction|
wnilld condemn “large  num-
bers of Califoraia minority stu-
dents to continsed racial segre-
gation.”

ALLOCATED FUND

The hoard already has allo-
cated $100.5 mililon in funds to
districts without Imposing any
rontrol or qualffications and|

mililon awaiting approval as of|

Ju 1{
¢ pelitioners suggest two
possible solutions:

—Placing new schools be-
tween minority and Au[h
neighborboods. - ..
smaller mn-mnp i mcm;

The petition states the board
denied their requesis on March
I6. The board said on June I7 it
woilld lake no action until Prop. !

21 was declared invalid,

Other large school districls
numed in the sult are Los An-
gelos, San Jose, San lﬁ.-lmzlll:nul.1
Storkton, Sacramento and O

land.

| —
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.Cityjcbools__
‘win further ~

delay 6£swt

.Trial of a racialsegrega-
"~ tion sult pending agalnst San
" “Diego City Schools since 1967
. was postponed yesterd lrbm
Oct. 110 April 1.
1TEIIMHJI!!‘B_
broaght by Larry Carlin, a
former' city teacher, on be-
balf of his own children and
10 others.
* 'The suit seeks a court opder
io compel the district to
eliminate racial segregatian
‘and jmbalance in the schoolg,
Superior  Court - Judge .
James Focht granted e
postpanement raqm-.ivy
schiools attorney Ralph Stern
Cat'n special hearing. The |
muumwpmdhym
lin's attorneys,
ued on several occasions,
-~ Stern sald additional time
ﬁmﬁhpupmmgmﬁ
lndﬂlthﬂdﬂnrni.hx
preme Court has yet to wn
" "nourice a decision on the con-
 stitutionality of a ballof th-
itiative approved by wvoters
—*H November which - gut.
lawed bussing. Sy
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‘High replacement, which re-|!
[mmﬂumdm
,mmﬁ!mﬂtﬁtﬂ.m
ceived §3,042,000, the biggest al-
hﬂﬁﬂﬁmsl.nﬂm

. La Jolla, which will gain one
‘acre, received $2037,700 in
|state aid. Point Loma, which
‘also will add an acre, got
located §1,817,000, according to
' Swoboda, :

 mately 38 per cent of the total
vi{replacement bill and loeal dis-
Jbricts must  furnish- the -pest
<Athrough a special override tax







Voter Unit Seeké™
;Defeat Of Prop. 1

mwmmhhmmfﬂfﬂ it would gradu-
lmlBuchinmnrmmﬂnam lower income taxes but
ﬁupmlﬂmlmtheﬂw.ibﬂ-mem“e will take ils place.
lot. :

much |
The league has taken a posi-|POWer on {ax rates in the hands
‘|tion, on its statewide level, in|of three people, the state comp-
tpposition to the mmfnrhﬂﬂ.chnhmuumwﬂ
tax limitations. tee and an appointee of
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board
CALLED COMPLICATED the 20 speakers and discussed
“The proposition is so com-|details
plicated and full o litle pitfalls| formulas
We saw 4 need to train speak- nm:tu:l:,dndm other ';:ig
ers an it," she said, ml figures coRsunwe |

She said a state coalition is It is a measure backed by

belng formed to carry the mes-|, opyre g #7005 HCEE Tax-
sage to ?:ﬂtﬂl'ﬂ- be th'-ﬁkmE payers Association, apartment
against It,” she said. “It would | owner associations and some
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February 13, 1973

Gordon Rubin

Legal Afd Socfety of Sam Diego Inc.
2851 Imperial Avenue

San Diego, CA

Dear Gordon:

This is to notify you that the CURE board of directors has
voted to be one of several plaintiffs in the possible lTawsuit
against the California State Allocations Board which will attempt
to have racial balance mincluded as a criteria in allocating funds
for replacement of pre-field act schools.

We understood from our conversation at the board meeting of
January 30, 1973 that being a plaintiff would involve no financial
responsibility to us. We would appreciate a letter from you
defining our role as a plaintiff as foreseen at this time. In
the event that this role were to change, we would appreciate
notification so that the CURE board could have the opportunity to
consider any new development and their participation in it.

Thank you,

Keith Robinson
President

(M -0y :mr.mi.mg]






.d‘ -‘i'
-

GORDON 1. RUBIN
ANDEEW J. FREEMAN
MARVIN ¥, SCHULTZ
CLIFTON D. BLEVINS
ROBERT BURKHOLDER
ALLEN M. GRUBER

D. RICHARD RUDOLF
MICHAEL B. HARRIS

RAFPHAEL LEVENS
DEFENDERS, INC.

LAW OFFICES OF
LEGAL AID SOCIETY OF SAN DIEGO, INC.

SOUTHEAST OFFICE
2751 IMPERIAL AVENUE
SAN DIEGO, CALIFORNIA Q2102

(714) 239-9137

February 21, 1973

Keith Robinson, President

C. U, R.-E.

3386 - 30th Street
San Diego, Calif. 92104

Dear Mr. Robinson?

This is in response to your letter of February 13 to
Mr. Rubin regarding CURE's participation in a potential suit
against the State Allocation Board. The Board seeks clarifi-
cation as to its role as potential plaintiff.

As currently envisioned, should suit become necessary,
CURE would be a representative plaintiff in the sult whigh
would be filed as an original Writ to the Califomia Supreme
Court. There would be a filing fee to file the Writ with the
Court which will be paid out of our Indigent Fund.

Since meeting with your Board on January 30, 1973,
we have undertaken a potential administrative remedy which would
obviate the necessity of suit. There is some indication that
the Allocation Board may order what we seek without the necessity
of suing them upon our presentation of our view before the Board

in Sacramento.

A letter has been sent requesting the Board's

action (copy enclosed), and we are awaiting response at this time.
We will keep you and the Board informed as to any subsequent

developments.

By the way, you may have seen indications in the paper
as to our financial difficulties (see enclosed L. A. Times
article of 2/21/73). Any assistance you may render with regard
to contacting appropriate congressmen would be appreciated.

DRR/mb
Enclosures

Very truly yours,

W B A

D. RICHARD RUDOL













Assembly Bill No. 724

CHAPTER 1763

An ect to odd Beclions 5002 and 3003 o the Eduealion
Code, relating to pupil enrollment.

[Approsed by Governor December 1€, 157L Flled with
Becretary of State December 16, 1571.] .

The people of the State of California do enact as follows:

Beemox 1, Seetion 5002 is added to the Edueation Code,
to read:

6002, It is the deelured policy of the Legislature that per-
gons or ageneies responsible for the establishment of school
attendimee eenters or the assigmment of pupils thereto shall
prevent and eliminate racial and ethmie imbalanee in pupil
enrollment, The prevention and elimination of such mbulanee
shall Le given high priority in all deeisions relating 1o sehool
gites, sehool nttendance avens, and school attendance practices,

_E:tc 9 Beetion 5003 i ndded to the Education Code, to
read :

5003, (n) In earryinz out the policy of Section 5002, con-
sideration shall be given to the following factors:

" (1) A eomparison of the numbers and pereentazes of pupils
of cach racinl wind ethnie gronp in the disteiet with their num-
bers amd pereentages in each seliool snd each orade.

(2) A eomparison of the numbers and pereentages of pupils
of ench rucinl and ethuie group in certain schools with those
in other schools in adjacent areas of the district.

(3) Trends and rates of population changs among racial
and ethnie groups within the total distriet, in each school, and
in each grade.

(4) The rfiects on the racinl and othnie eomposition of each
school and ench grade of alternate plans for selecting or en-
larging schoal sites, or for estublishing or altering school at-
tendinee areas and sehool attendanee practices.

(b) The governing board of cach school distriet shall peri-

odically, at such time and in such Torm as the Department of
Edurition shall presevibe, submit statistics sufilgiout 16 pnable
a delermination to be made of the numbers and pereentages of
the various racinl and ethmie groups in every publie sehool
under the jurisdiction of cach sueh governing board,
~(e) Por purposes of Section 5002 and this seetion, & racial
or ethnde imbalanee bs indbeated g sehool 10 the-perientaee
of pupils of one or more raeial or ethnie groups differs sig-
nificontly Trom the disteictwile pereentage,
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(1) A distriet shall study and consider plans which would
result in altermative pupil distributions which would remedy
such an imbalavee upon a finding by the Department of Fduea-
tion that the pereentage of pupils of one or nore racinl op
ethnle groups In u sehiool differs significuntly from the distriet-
wide percentage, A distriet undertaking suweh a study may
consider among feasibility factors the following:

(1) Traditional fuctors used in site selection, boundary de-
termination, and school organization by grade level.

tion.
3) The high prierity established in Seetion 5002, :
4) The eflvet of sueh alternative plans on the educational
programs in that distriet.

In considering sach alternative plans the distriet shall ana-
lyze the total educational impaet of such pluns on the pupils
of the distriet, Reports of such a distriet study and resulting
plans of aetion, with schedules for fnplenientation, shall be sub-
mitted to the Department of Education, for its acceptance or
rejection, ut such time and in such form as the department
shall prescribe. The department shall determine the adeguaey
of alternative district plans and lmplementation scliedules and
shall report its findings as to the adequacy of altervative dis-
trict plans and iplementation sehedules to the State Poard of
Education. A summary report of the findings of the depart-
ment pursuant to this seetion shull be submitted to the Legisla-
ture cach yenr,

. (¢) The State Board of Eduecation shall adopt rules and

regulations to earry out the intent of Section 3002 and this
section. ; :

L

* pitice of Schools Anarmey
mmuﬂﬂmm :

4100 Notmal Street.

o #

-
L
L]

i - - et -
e e ] o L T e it o T e S L o e il e gl W b

(2) The [actors mentioned in subdivision {a) of this see-’

“mm 42103

B e e

B S ——

e — - — e S --_‘





. 2 - g L LS - e s

Assembly Bill No. 725

CHATPTER 1766
An acl relating to the Department of Education,

[Approved by Governor December 16, 1871, Filed wiih
Becretary of State December 1, 1371.)

The people of the State of California do enact as follows :

Becrion 1. For the purpose of assisting sehool distriets
in earrying out the poliey of Section 3002 of the Eduocation
Code as specified in Scetion 5003 of the Bdueation Code during
the 1071-1972 fiscal vear, the Department of Education shall
utilize federal funds to the extent that such funds are, or be-
come, available for sueh purposes.

¥

.'r_.

- Otlice of Schoois Attorney
. i-ﬂhullﬂﬂdﬂ-hﬂﬂlﬂrk!
y 4100 Normal Street

San Diego. Calitornia 92103
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, , ADGUST 1973
- CHRONOLOGY OF IMPORTANT EVENTS RE: SCHOOL DESEGREGATION
SAM DIEGO UNIFIED SCHOOL DISTRICT

1933 Field Act- passed by California State Legislature to establish certain
standards pertaining to structures of public school buildings,

195l Supreme Court deéision Brown v, Bd, of Ed, ,..Separate education fad lities
are inherently unequal,.., and thus unconstitutional

1958 C r v, Asron (Little Rock) court decision that ,..school boards,.. may
m% md ntaln segrogated schools or permit educationd docid ons to be in-
fluenced by community sentiment or majority of voters...

1963 MNAACP submitted rocommendations to SDUSD to roduce school scgregation

196l Civil Rights Act passcd by US Congress
1965 US Civil Rights Committce called attention to segregation in SDUSD

1965 San Dicgo School Board adopted 2 resolution to exert a1l efforts to avoid and
e¢liminate segregation

1966 Citizens Committec on Bqual Educnational Opportumity confimmed racid imbalance
in San Dlep Schools

1966 Longue of Womon Voters statement to the Bd, of Ed, commending tho Citizen
Committoc's report

1967 Grond Jury presentod findings that showed segregation end unoqual educational
opporturity , and recommended reducing racid imbel ance in San Dicgo schools

1967 lengue of Women Votors and verious other community groups spoke to the Bd, of
Ed, to implement report of Citizen's Commlttec to end segregation

1967 B4, of Ed, opproved voluntery integration schools Frecmont-Silvergate

1967 Cnrlin v San Diego Bd. of Ed, class action lawsuit charging that children in
San llegp werc nu% Tocolving on equd education2l opportunity because the
schools were not integrated

1968 Iincoln High School principal's advisory commitioc reported to Bd, of Ed. on
problems relnted to segregation

1968 loague of Women Voters mede stetement to Bd. of Ed, to support transportation
funds for permiesive transfer students and support for e comprchonsive plan
for dosegrogation

1968 Oreenc v, Bd. of Ed, ® urt decidglon .,.frecdmm of choicc plans could not be
nccopiteblo, ‘'merc deliberate pecd! not enough, ..NOW, ., school boards have
affirmetivo duty to ersdicete past discrimination

1968 Incorporgtion of Citizens United for Recizl Equality (CURE)

19690 Statc Attormey Ocnerd’ brought sult againet SDESD for racinal imbal nnce, Suit
later dropped






-2—

196] State Board & Rduoation rdopted guidelines defining racid imbdmnce and
required districts to move agrinst segregation of students,

1969 Lengue of Women Voters supported the State Bd, of Ed, action strengthening
the fdminlstrative Code

1969 League of Women Voters did not support and CURE opposed school bonds for pre-
Fleld /ct schools becrusc no eriteris was included to eliminate racinl and
ethnde imbalenceo

1970 lengue of Women Voters prosented 2 plan for a comprehensive educational come
plex to the Bd, of Ed, =as onc way to help equalize educational opportunity

1971 SWan v, Charlottoc-Mecklenburg court decision uphcld by the Suprome Court that
busing, soring, g\:n?mr-ﬁaﬁﬂﬁg were established as logitimate integreotion tools

1971 leaguc of Women Voters supported the school bond election becausc of the Bd,
of Bd, support of the Balanced Community Concept

1971 State lLegislature passed School 4ild Housing sct which spproved funds for
local d stricts to cnsble them to reconstruct non-conforming schools

1972 League of Women Voters spoke to the Bd, of Ed, to reconsider their decision
to begln architecturnl plans on scgregated sgltes

1972 CURE @ oke to Bd, of Ed, to question the legality of repircing pro-Field
schools on imbnlemced sites whth follow up letter to Bd, President

1972 CURE sent letter to Bd, of Ed, recommending implementations of the Control
Balance Plan e¢ontedned the the district's Desegregation and Integration report

1972 CURE letter to Bd, o Ed., rccommending pre-Fleld replacement report and inte-
gration report should have been drawm jointly

1972 CURE presentod mepe to illustrate recial amd ethnic imbalance in the schools
end showed trends of progressing segregation from 1966 to 1972

1972 Lengus of Women Voters, CURE, Bd, of Ed, et 21 oppused Proposition 21
1972 Proposition 21 passed by voters in Wovember
1973 Encants voluntary intograti-n schocl mamnet plan sterted (Jenusry)

1973 Petitiomers demand to State Lllocation Bd not to zlleocate funds to raclally
imbslanced schools (February)

1973 (March) Stnte Alloention Bd, refuscs demend,.,justifies decision on sole
ground that Proposition 21 repealed relevent stotuatory law

1973 July 20 Petition for Writ of Mmdstc filed in State Supreme Crurt to compel
State Allecation Bd, to insure rreisl and ethnic balonce in schools to which
it nlicontes funds

1973 July 27- Petiticmers sent telegram to St, Allocati-n Bd, ~ftar Supreme Court

decid rn Koycs v, Schonl t No, 1, Denver Colorado, to apply decision to
the mnnsé%uﬁnnnlrﬁ* ag Fropositic h

1973 August 6~ St, Allocati-n Bd, allocs soveral milli:n dollars to local school
districte ($8 million to SDUSD)

1973 fugust 1l- League € Wemen Voters nnd CURE speak to Bd, of Ed. to clarify
lawsuit notden






1933

1954

1954

1963

1964

1965

1965
1966

1966
1967

1967

1867
1967

1968

19638

1968

19638

1969
1969

1969
1969

August 1973
CHRONOLOGY OF IMPORTANT EVENTS REGARDING
SCHOOL DESEGREGATION
San Diego Unified School District

Field Act passed by California State Legislature to establish certain standards pertaining to
structures of public school buildings.

Supreme Court decision Brown v. Bd. of Ed. ...Separate education facilities are inherently
unequal. .. and thus unconstitutional

Cooper v. Aaron (Little Rock) court decision that .. .school boards. .. may not maintain segregated
schools or permit educational decisions to be influenced by community sentiment or majority of
voters. ..

NAACP submitted recommendations to SDUSD to reduce school segregation

Civil Rights Act passed by U. 5. Congress

1. 8. Civil Rights Committee called attention to segregation in SDUSD

San Diego School Board adopted a resolution to exert all efforts to avoid and eliminate segregation

Citizens Committee on Equal Educational Opportunity confirmed racial imbalance in S8an Diego
schools

League of Women Voters statement to the Bd. of Ed. commending the Citizen Committee's report

Grand Jury presented findings that showed segregation and unequal educational opportunity,
and recommended reducing racial imbalance in San Diego schools

League of Women Voters and various other community groups spoke to the Bd. of Ed. to implement
report of Citizen's Committee to end segregation

Bd. of Ed. approved voluntary integration schools Freemont and Silvergate

Carlin v San Diego Bd. of Ed. class action lawsuit charging that children in S8an Diego were not
receiving an equal educational opportunity because the schools were not integrated

Lineoln High School principal's advisory committee reported to Bd, of Ed. on problems related
to segregation

League of Women Voters made statements to Bd, of Ed. to support transportation funds for
permissive transfer students and support for a comprehensive plan for desegregation

Greene v. Bd, of Ed. court decision ...freedom of choice plans could not be acceptable,
"mere deliberate speed' not enough. .. NOW. . . school boards have affirmative duty to eradicate
past discrimination

Incorporation of Citizens United for Racial Equality (CURE)
State Attorney General brought suit against SDUSD for racial imbalance. Suit later dropped

State Board of Education adopted guidelines defining racial imbalance and required districts to
move against segregation of students

League of Women Voters supported the State Bd. of Ed. action strengthening the Administrative code

League of Women Voters did not support and CURE opposed school bonds for pre-Field Act
schools because no criteria was included to eliminate racial and ethnic imbalance






1970

1971

1971

1871

1972

1972

1972

1972

1972

1972
1972
1973
1973
1973

1973

1973

1373

1973

League of Women Voters presented a plan for a comprehensive educational complex to the
Bd. of Ed. as one way to help equalize educational opportunity

Swan v. Charlotte-Mecklenburg court decision upheld by the Supreme Court that busing, zoning,
gerrymandering were established as legitimate integration tools

League of Women Voters supported the school bond election because of the Bd. of Ed, support
of the Balanced Community Concept

State Legislature passed School Aid Hpusing Act which approved funds for local districts to
enable them to reconstruct non-conforming schools

League of Women Voters spoke to the Bd, of Ed, to reconsider their decision to begin
architectural plans on segregated sites

CURE spoke to Bd. of Ed. to guestion the legality of replacing pre-Field achools on imbalanced
sites with follow-up letter to Bd, President

CURE sent letier to Bd. of Ed. recommending implementation of the Control Balance Plan
contained in the district's Desegregation and Integration report

CURE letter to Bd. of Ed. recommending pre-Field replacement report and integration report
should have been drawn jointly

CURE presented maps to illustrate racial and ethnic imbalance in the schools and showed trends
of progressing segregation from 1966 to 1972

League of Women Voters, CURE, Bd. of Ed. et al opposed Proposition 21

Proposition 21 passed by voters in November

Encanto voluntary integration school magnet plan started (January)

Petitioners demand to State Allocation Bd not to allocate funds to racially imbalanced schools (Feb)

{(March) State Allocation Bd. refuses demand. .. justifies decision on sole ground that Proposition Z1
repealed relevant statutory law

July 20 Petition for Writ of Mandate filed in State SBupreme Court to compel State Allocation Bd.
to insure racial and ethnic balance in schools to which it allocates funds

July 27 - Petitioners sent telegram to 5t. Allocation Bd. after Supreme Court decision Keyes
v. School District No. 1, Denver Colo.to apply decision to the unconstitutionality of Prop, 21,

August 6 - 5t. Allocation Bd. allocated several million dollars to local school districts
($8 million to SDUSD)

August 14 - League of Women Voters and CURE spoke to Bd, of Ed, to clarify lawsuit action
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1k August 1973
STATEMERNT

C; E. REID

Pregident, San Diego Branch
National Association for the Advancement
of
Colored Peocple

In keeping with the long standing policy of the Hational Association for
the Advancement of Colored People, the San Diego Branch is in full aceord
with the position of the Western Region NAACP, The eradication of
segregation and racial diserimination in all flelds of economic and social
life, particularly in public education has been the goal of the Assoclation
for a number of years, which goes back farther than the famous 1954 school
desegregation victories, The San Diego branch and all of the remaining
branches in Callfornia, both the Southern and Northern areas, will

vigorously support the Western Region in this effort.

Elementary and Secondary schools today are more racially imbalanced than

that indicated in the Lindsay Report of some 6 to 7 years ago. The con-
struction of exdisting schools on the same site where racially imbalanced

sehools already existed ig in itself perpetuating segregation.

We would urge the Supreme Court to compel the California State Alloecation
Foard to comply with the Federal and State Constitutions by taking all
necessary steps to insure that public funds now being allocated by it for
school construction not be used to perpetuste racial and ethnic segregation

in the State's schools.
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Statement to the Foard Of Education, August 14, 1973, presented by
Joyce Peers, President, League Of Women Voters Of San Diego

The League Of Women Voters of San Diego wishes to clarify our
recent involvement as petitioners ir a state-wide lawsuit
regarding the use of public funds in the replacement of pre-Field
Act schools, The League has a long history of committment to
integration and to equal educational opportunity. Over the past
10 years we have appeared before the Foard of Education to express
our positions on quality education and our support of local
positive action and leadership to eliminate defacto segregation

in the schoole,

It is Aifficult, therefore, to understand how anyone familiar
with the process of league decision-making and the history of

our offorts can dismiss our latest action in this area as
"irresponsible”. The League considers litigation &as a viable,
dynamic process for making the nation's laws live and function.
It is one of the strategies for citizens to use, and in some cases
it may be the only strategy to get results. The courts exist to
serve the opeople, but unlike other branches of government, courts
ean't initiste corrective efforts. It is the responsibility of
orranizaticns such as ours to recognize that litigation is a tool
for change and go to the courts in the public interest to achieve

that change.

A summary of the facts of thc case in which we are involved along
with the MAACP, Western Région and CURE and individuals is attached.
ihe suii is asking that the State Allocation Eoard apportion funds
only after receiving assurance from a local school district
apnlicant that the proposed project will not promote or perpetuate
racial or ethniec segration. The Allocation Eocard has maintained

that Proposition 21 repealed the laws which would required this.
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Some lower court rulings have declared that Proposition 21
violates the guarantee of equal protection of the laws found

in the Fourteenth Amendment to the US Constitution and provisions
of the California Constitution. The final decision will most
likely rest with the State Supreme Court within the next few
months,

The lLeague of Women Voters of San Diego wishes to assure you

of our continued support for quality education for all of the
children of San Diego. In workings with the city to develop and
promote a balenced housing policy we are recognizing the respon-
sibility of the total community to work toward permanent
solutions to segregated living patterns.

We sincerely hove that the Foard of Education will give its
best efforts to developing programs which will insure equal
educational opportunity for all children who will attend the
schools to be rebuilt with state funds for pre-Field Act schools
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Mr,. Don Anderson
Executive Officer
State Allocation Board
1025 P Street, Room 112
Sacramento, California

Dear Mr. Anderson:

We have been contacted by a group of parents who
have children attending racially imablanced schools which
have been designated as structurally unsafe. As you are
no doubt aware, the Education Code provides for the allo-
cation of funds to school districts to be used for the
rehabilitation and reconstruction of structurally unsafe
schools. The parents who have contacted us are concerned
that these funds will be used to reconstruct the schools
their children attend on their present sites. They fear
this will perpetuate the racial imbalancs within the dis-
tricts. It is my understanding that the funds are allocated
to a district by the State Allocation Board upon approval of
application by the district. I also understand that the
Alloccation Board has not yet adopted any policy regarding
applications to reconstruct schools on their present site,
when so doing results in reinforcement of racial and ethnic
imbalance. I am writing to request that your office take
certain steps to guarantee that the funds provided by AB 92
not be used to construct schools which will be racially and
cthnically imbalanced.

It is our feeling that the Board has both a consti-
tutional and statutory duty to refuse to provide funds to
any school district for the purpose of reconstruction of a
school on its present site which, after reconstruction,
will be racially or ethnically imbalanced unless the district
has shown that there is no reasonably feasible manner to
avoid or alleviate the racial and ethnic imbalance.

The Board's constitutional duty is derived from the
equal protection clause of the Fourteenth Amendment. It is
well settled that state action which results in segregated
schools is violative of the egual protection clause. For the
Board to allocate funds for the purpose of construction of a

g 7
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racially and ethnically imbalanced school would appear to
be a clear violation of the Fourteenth Amendment.

The Board's statutory duty is derived from Education
Code Sections 5002 and 5003, which require any person or
agency which is responsiblé for the establishment of schools
to prevent and eliminate racial or ethnic imbalance. The
Sections specifically require that high priority be given
to the elimination of racial and ethnic imbalance in all
decisions relating to school sites.

In 1966, legislation was enacted to provide $35,000,000
to school districts for the acqguisition of school facilities
in districts maintaining compensatory education programs.
Chapter 106, 1966 First Extraordinary session. The State
Allocations Board was given the duty of approving applications
for the funds. Shortly after the legislation was enacted,
the Attorney General was requested to give an opinion on
the following gquestion:

"Does this law require that these capital
outlay funds be expended in such a way as

to promote racial integration in the schools
of an eligible district ... 2"

The Attorney General, relying upon 5 Calif. Admin.
Code 52010 (which was later repealed and re-enacted in
stronger language as Education Code §5002) and Jackson v.
Pasadena School Dist., 59 Cal. 24 876 (1963), concluded
that the law did require that the funds be expended so as
to promote racial integration. He found that the Director
of Compensatory Education "must determine that a proposed
project will not sanction, perpetuate or promote the racial
Or ethnic segregation Of pupils in the public schools." 48
Att. Gen. Op. 54, 61 (1966) (Emphasis added.)

The situation with which we are now confronted is
clearly analogous to that discussed in the Attorney General's
opinion. While the sources of the funds are different,
Education Code 5002 and Jackson v. Pasadena School Dist. are
still applicable.

In order to carry out its constitutional and statutory
duty, it is imperative that the Board, as part of its appli-
cation process, obtain information concerning the probable
racial and ethnic balance of any school which is to be cons-
tructed with funds the Board allocates. If the information
indicates that the proposed school will be racially imbalanced,
the information could be provided to the Department of Educa-
tion's Bureau of Intergroup Relations for a study and deter-






piof

CALIFORNIA RURAL LEGAL ASSISTANCE

mination of how the applicant could prevent the school
from becoming racially and ethnically imbalanced upon
construction. The Bureau could then make recommendation
to the Board regarding the application. These recommen-
dations may advise that the school be located on an alter-
nate site, or, that the district take whatever steps are
necessary to prevent the school from becoming racially or
ethnically imbalanced. It would then be the Board's duty
to approve the application only after determining that the
proposed project will not promote or perpetuate racial or
ethnic segregation.

Because of the urgency of the situation, we would
appreciate hearing from you regarding your intentions in
this matter at the earliest possible date.

Yours very truly,

N Yeed

2 MAURICE JO E
Attorney at Law

MI/td

cc: Hon. Dixon Arnett
Hon. Leroy Green
Mr. Vernon Orr
Dr. Wilson Riles
Mr. Lawrence Robinson
Hon. Albert Rodda
Mr. Richard Rudolf
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IN THE SUPREME COURT OF
STATE OF CALIFORNIA

RICHARD LOPEZ and JOSEPH ANDAYA, on
behalf of themselves and all others
similarly situated, NATIONAL ASSOCIATION
FOR THE ADVANCEMENT OF COLORED PEOPLE
(NAACP) , Western Region, LEAGUE OF WOMEN
VOTERS OF SAN DIEGO, and CITIZENS UNITED
FOR RACIAL EQUALITY (CURE),

Petitioners,
vS.
STATE ALLOCATION BOARD, WILSON C. RILES,
VERNE ORR, LAWRENCE R. ROBINSON, JR.,
ALBERT S. RODDA, LOU CUSANOVICH, LEROY

F. GREENE, and DIXON ARNETT, as members
of the State Allocation Board,

Respondents.

THE

et i il L S S —

No.

PETITION FOR WRIT OF MANDATE

AND

MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITION FOR

WRIT OF MANDATE

Nathaniel S. Colley GENE LIVINGSTON
1810 "S" Street California Rural Legal Assistance
Sacramento, California 405 "H" Street
Modesto, California
of Counsel Telephone: (209) 529-8452
FRED J. HIESTAND

Public Advocates, Inc.
433 Turk Street

» San Francisco, California 94102
Telephone: (415) 441-8850

Attorneys for Petitioners
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IN THE SUPREME COURT OF THE

STATE OF CALIFORNIA

RICHARD LOPEZ and JOSEPH ANDAYA, on
behalf of themselves and all others
similarly situated, NATIONAL ASSOCIATION
FOR THE ADVANCEMENT OF COLORED PEOPLE
(NAACP) , Western Region, LEAGUE OF WOMEN
VOTERS OF SAN DIEGO, and CITIZENS UNITED
FOR RACIAL EQUALITY (CURE),

Petitioners,
No.

V8.

STATE ALLOCATION BOARD, WILSON C. RILES,
VERNE ORR, LAWRENCE R. ROBINSON, JR.,
ALBERT S. RODDA, LOU CUSANOVICH, LEROY
F. GREENE, and DIXON ARNETT, as members
of the State Allocation Board,

Respondents.

S

PETITION FOR WRIT OF MANDATE

TO THE HONORABLE DONALD R. WRIGHT, CHIEF JUSTICE, AND TO THE
HONORABLE ASSOCIATE JUSTICES OF THE SUPREME COURT OF THE STATE OF
CALIFORNIA:

Petitioners, RICHARD LOPEZ, JOSEPH ANDAYA, NATIONAL
ASSOCIATION FOR ADVANCEMENT OF COLORED PEOPLE, Western Region,
LEAGUE OF WOMEN VOTERS OF SAN DIEGO, and CITIZENS UNITED FOR
RACIAL EQUALITY, respectfully petition this Court for a Writ of

»
Mandate and in support of their petition allege as follows:

INTRODUCTION

T
This petition is for a writ of mandate to compel the
California State Allocation Board to comply with the Federal and

State Constitutions by taking all necessary steps to insure that

-}.—
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the $325,000,000 of public funds now being allocated by it for

school construction purposes pursuant to the School Housing Aid
Act (Education Code §§ 19700.51 et seq.) will not be used to
perpetuate racial and ethnic segregation in the state's schools.

Respondents' sole rationale for refusing Petitioners'
demand that they not subsidize the construction of racially segre-
gated schools is the recent passage of Proposition 21. Proposition
21, commonly called the Wakefield Anti-Busing Initiative, repealed
state laws requiring the prevention and elimination of racial
imbalance in the public schools. Proposition 21 is itself, however,
in wviclation of the Federal and State Constitutions, and any
reliﬁnce on it by Respondents to support their award of public
monies for school construction on racially segregated sites results
in unconstitutional racial segregation.

Unless this Court acts, the majority portion of the
$325,000,000 will be readied for allocation by the Board's August
21, 1973 meeting; thereby condemning” large numbérs of California's

minority students to continued racial segregation.

RESPONDENTS

IT
REJ;GndentS are the CALIFOENIA STATE ALLOCATION BOARD and
its members: WILSON C. RILES, Superintendent of Public Instruction,
VERNE ORR, Director of Finance, LAWRENCE R. ROBINSON, JR., Director
of General Services, ALBERT S. RODDA, Senator, LOU CUSANOVICH, |
Senator, LEROY F. GREENE, Assemblyman, and DIXON ARNETT, Assemblymar

The State Allocation Board is responsible, pursuant to the School

_; -
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Housing Aid Act (Education Code §§ 19700.51 et seq.), for appor-
tioning $325,000,000 to local school districts for the replacement
and repair of schools not conforming to the structural standards
embodied in the Field Act. (Education Code §§ 15451 et seq.). In
making these appropriations, Respondents are empowered to impose
whatever qualifications and procedures it deems necessary "for
determining the eligibility of [school] districts to apportionments
«++" (Education Code § 19700.57(a).), including the condition that
no portion of the state's funds can be used to cause or perpetuate
racial and ethnic segregation.
PETITIONERS

IYE

Petitioners, RICHARD LOPEZ and JOSEPH ANDAYA, are students
attending public schools who, unless this Court acts to require
Respondents to allocate funds on the condition that local school
districts do not expend funds to perpetuate or create racial segre-
gation, will be condemned to attend racially segregated schools in
their district for the indefinite future, to wit:

A. RICHARD LOPEZ is a ten year old Mexican-American student
who attends school in the Stockton Unified School District. During
this past y:ar he was assigned to attend the McKinley Elementary
school where he was in the fifth grade. McKinley is a racially and
ethnically imbalanced school. Over 42% of the students are Spanish
surname, 28% are Black, 12% are other minorities and only 16% of
the students are Anglo. Also, the McKinley Elementary school was

constructed in 1922 and fails to conform to the structural standards
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established by the Field Act in 1933. To bring the McKinley

Elementary school into compliance with the structural standards, the
district plans to rebuild a new school on the same site. The
enrollment at the new school, because it will be located on the

same site, will also be racially imbalanced in that it will be 84%
or more minority. (See Exhibit C-4).

B. JOSEPH ANDAYA is an eleven year old Mexican-American
student at the Hazelton Elementary school in the Stockton Unified
School District. He was enrolled in the fifth grade last school
year. The Hazelton Elementary school has a heavy Spanish surname
enrollment - over 40% and an additional 28% of the students are
Black, Oriental or other minorities. Hence the Hazelton Elementary
echool is operated by the Stockton Unified School District as a
racially imbalanced school. Hazelton was first occupied in 1916 and
is a structurally inadequate school building. It is the plan of the
Stockton Unified School District to replace Hazelton with a new
school located on the same site. (See Exhibit C-4.) Replacing
Hazelton on the same site will result in the continuation of the
existing racial imbalance.

Stoekton, typical of the other school districts slated to
receive funés pursuant to the School Housing Aid Act, has ten
elementary and one junior high school which can be brought into
compliance with the Field Act only by rebuilding new facilities.
0Of those eleven schools, nine of them are also racially imbalanced
as defined by the California Department of Education. The district

plans to rebuild seven of the schools on the same sites, all but one

-1-






Inf which is presently racially and ethnically imbalanced. The
remaining four schools will be abandoned and additional space will
"be constructed at other selected schools to handle the enrollments
from those four schools. This plan, will at a minimum, perpetuate,
l.and in some instances actually increase the amount of racial and

ethnic segregation in the Stockton schools. (See Exhibit C-4 and

Declaration of George W. McCormick analysing the impact of Stockton'

| plan on the racial enrollments attached as ExhibitD and incorpor-

ated herein by reference.)
v
The foregoing Petitioners bring this action individually
and on behalf of all other minority students who are attending and
will attend racially imbalanced schools which are also structurally

inadequate and who will continue to be assigned to racially segre-

gated schools if their current schools are located on the same site.
This class consists of persons too numerocus to mention and joinder
of all parties is impracticable. There are common questions of

law and fact concerning their rights. The claims of the named
Petitioners are typical of the class and they will fairly and
adequately :epresent the class.

v

The organizational Petitoners herein, NATIONAL ASSOCIATION
FOR THE ADVANCEMENT OF COLORED PEOPLE, Western Region, the LEAGUE
OF WOMEN VOTERS OF SAN DIEGO, and CITIZENS UNITED FOR RACIAL
EQUALITY are broad-based voluntary organizations whose members

include parents of public school children, taxpayers, and citizens

-}n
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of California, all of whom are vitally interested in and will be

adversely affected if the $325,000,000 slated for the replacement
and repair of public school buidlings is allocated and expended to
perpetuate racial and ethnic segregation in California's public
schools, to wit:

A. The NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED
PEOPLE, Western Region, is a San Francisco based non-profit corpor-
ation whose membership is largely drawn from the Black community
of the West Coast. It is primarily dedicated to the eradication of
racial discrimination in all fields of economic and social life,
but particularly in public education because it is instrumental to
the achievement of so many other goals and rights. To this end,
the NAACP, Western Region, has acted as both litigant and amicus in
numerous federal and state cases concerned with equal educational
opportunities, including many before this Court.

B. The LEAGUE OF WOMEN VOTERS OF SAN DIEGO is a local
branch of the statewide organization of League of Women Voters of
California. The San Diego League has been working for years to
improve the quality of education in the San Diego Unified School
District. It has conducted research studies and issued publications
concerning}the operations of the public schools in that district.
An essential element of the League's involvement in San Diego has
been their support of racial® and ethnic integration as a component
of quality education.

C. CITIZENS UNITED FOR RACIAL EQUALITY (CURE) is a non-

profit corporation functioning as a civic league in San Diego,
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California. The organization's purpose is to combat racism,
support minority community efforts, and to present appeals to
governmental institutions on matters affecting equal opportunity.
C.U.R.E. specifically has appeared before the San Diego Board of
Education expressing their opposition to the perpetuation of segre-
'gation by replacing pre-Field Act schools on the same sites.
VI

There are thirty-seven school districts in California
attended by 1,334,179, or 30% of the state's total public school
enrollment, which maintain school buildings that do neat conform to
the structural standards of the Field Act and are also racially and
ethnically imbalanced. (A list of these 37 school districts with
the number of non-conforming and racially imbalanced schools is
attached as Exhibit A, and incorporated herein by reference.) Most
of these local school districts plan to replace the present non-
conforming schools with a new structure constructed on the same
racially segregated site. For example, in seven major urban
districts where approximately 70% of the reconstruction work is
slated to take place, (A copy of the State Allocation Board's Report
to the Legislature, dated December 31, 1972 is attached as Exhibit
B and incorporated herein by reference.) the number of non-conformin
schools, the number of these that are racially imbalanced, and the
number to be replaced on a r;;ially segregated site are as follows:
/77
/17
/7
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Name of Non-Conforming Racially Egcgﬁstructed
School District (Field Act) Imbalanced on Racially
Imbalanced Site

Los Angeles Unified 132 120 64

San Diego City Unified 25 15 10

‘San Jose City Unified 18 13 10

San Francisco Unified 55 23 19
Stockton Unified 11 9 6
Sacramento City Unified 20 11 no plan
Oakland Unified 32 25 no plan

Mumber of Schools

(Copies of the rebuilding plans of San Diego, San Jose, San
Francisco and Stockton, and statements of school officials in Los
Angeles and Sacramento are contained in the declarations of J. Peter|
Bouvier attached hereto as Exhibit C, 1l-6 and incorporated herein
by reference.)

On information and belief, the remaining 30 school districts
plan to replace most of their non-conforming school buildings
on racially segregated sites.

VII

Resgnndents need not allocate public monies for school
building construction in the racially segregated manner described
in the preceeding paragraph. In fact, Respondents have available
to them at least two alternatives which are administratively feasible
and constitutionally less onerous in their impact on Petitioners,
to wit:

A. New schools may be located on sites situated between
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ﬂminority and Anglo neighborhoods, whereby the school enrollment
would be racially balanced; and

B. Larger schools, also known as educational parks, could
be constructed replacing smaller non-conforming schools thereby
achieving racial balance where each of the smaller schools is com-
prised of different racial and ethnic groups.

(Plans utilizing the School Housing Aid Act funds to achieve

structurally adequate schools that are also racially balanced for
3 of the 7 school districts named in paragraph VI, Stockton,
Sacramento and San Diego are attached as Exhibit E, 1-3 and
incorporated herein by reference.
VIII

On February 15, 1973, Petitioners made a formal written
demand on the State Allocation Board that they implement steps to
prevent the continuation of the aforementioned racial and ethnic
imbalance and suggested a procedure to accomplish this, to wit:

(1) Reguire school districts to submit, in their appli-
cation for School Housing Act funds, information concerning the
probable racial and ethnic enrollment at any school which is to be
constructedﬁwith the requested funds;
that a proposed school would be racially imbalanced to the State
Department of Education for a determination of how the imbalance
can be prevented; and

(3) Respondents apportion funds only after receiving

assurances from a local school district applicant that the proposed

(2) A referral by Respondents of all applications indicating
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I project will not promote or perpetuate racial or ethnic segregation.
Petitioners, in support of their demands, cited the Federal
Constitution (14th Amendment) and state laws (Education Code §§
5002, 5003 and 5 Cal.Adm. Code §§ 14020 and 14021) which require
that the state not support or perpetuate racial segregation in the
"puhlin schools. (A copy of Petitioners' letter to Respondent Board
is attached as Exhibit F and incorporated herein by reference.)
IX

On March 16, 1973, Respondent answered, refusing Petitioners

emand and stating,in essence, their intention to allocate
$325,000,000 toward the continuation of racial segregation in the
California schools. While Respondents ignored the constitutional
authority cited by Petitioners, they sought to justify their
decision on the sole ground that Proposition 21 repealed the
relevant California statutory law. Respondents admitted their
awareness of litigation challenging the constitutionality of Propo-
sition 21 but opined "it should assume the constitutionality of the
Proposition" until final adjudication is reached. (A copy of the
letter from the Board is attached as Exhibit G and incorporated
herein by rﬁference.

X

Petitioners renewed their request by telegramming the
State Allocation Board on Juné 27, 1973. At that time the clear
applicability of the United States Supreme Court's decision in

eyes v. School District No. 1, Denver, Colorado, _ U.S5._, 41 L.W.

w10
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5002 to the unconstitutionality of Proposition 21 was brought to

the Board's attention. (A copy of Petitioners' telegram is

attached as Exhibit H and incorporated herein by reference.) Never-
theless, the Board again stated its refusal to take any steps to
prevent the perpetuation of racial segregation until Proposition 21
is declared invalid. (A copy of the Board's second response is
attached as Exhibit I and incorporated herein by reference.)

XTI

Proposition 21, an initiative measure enacted by the voters
at the last general election, purports to repeal Education Code
§§ 5002 and 5003 and §§ 14020 and 14021 of Title 5 of the
California Administrative Code. These repealed sections establish
the prevention and elimination of racial imbalance as a high
priority in decisions relating to school construction. Proposition
21, by adding § 1009.6 to the California Education Code, also
provides that "No public school student shall because of his race,
creed, or color, be assigned to attend a particular school." (The
complete text of Proposition 21 and the Ballot Argument is attached
as Exhibit J and incorporated herein by reference.)

XIT
#

Proposition 21, by its literal language, historical context,
immediate objectives and ultimate effect violates the guarantee of
equal protection of the laws found in the Fourteenth Amendment to
the United States Constitution and cognate provisions of the

California Constitution (Article 1, Sections 11 and 21).

/17
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XIII

Respondents have a clear, present and unconditional duty
mandated by a valid state law and the Federal and State Constitution
to take all necessary steps in its allocation of public monies for
school construction and repair to avoid the perpetuation of racial
and ethnic imbalance in the public schools. Respondents have
already breached this duty by allocating $100,500,000 of School
Housing Aid Act monies to school districts without imposing any
conditions or qualifications on said school districts to achieve
racial balance.

XIV

In addition to the $100,500,000 allocated ($54,800,000 of
this allocated sum is not yet authorized for expenditure) ,as of
July 1, 1973, 58 applications totalling $62,500,000 are pending
for review and approval by the Board. Over the next few months,
other project applications will be reviewed and the Board will
routinely approve these as well as those presently pending. (Dec-
laration of Gene Livingston containing statements of Jack Swoboda,
Department of General Services, is attached as Exhibit K and incor-
porated herEin by reference.)

Unléﬁs this Court acts to grant Petitoners the relief
requested, Respondents will allocate the remainder of the
$325,000,000 in School Huusin@ Aid money to racially segregated
school construction in violation of the Federal and State Constitu-
tions. Prompt relief from this Court is required to prevent

Petitioners from being subjected to irreparable injury by locking

]2~
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|Ithem into perpetual racial segregation and thereby depriving them
of the constitutionally-mandated equal educational opportunity.
XV
The necessity of this Court to exercise its original juris-
diction to resolve the issues presented by this case arises by
reason of the grave, statewide importance of the questions presented,

the urgency of the matter and the unavailability to Petitioners of

any other plain, speedy or adequate remedy. In addition, the lower
courts of this state are in conflict over the constitutionality of
Proposition 21 and only this Court can resolve the conflict so as to
prevent Petitioners from being schooled in publicly funded segre-
gated buildings for the indefinite future and to enable local school
boards to continue the orderly process of school desegregation.
“ WHEREFORE Petitioners pray:

l. That this Court issue its order requiring the Respondent
State Allocation Board, pending entry of judgment in this matter,
to stay execution of the decisions previously rendered by it
allocating funds to local school districts pursuant to the School
Housing Aid Act, and to cease and desist from allocating, appropri-
ating or otherwise causing funds to be made available to local

i
school districts for the construction of school buildings pursuant

Htﬂ the School Housing Aid Act if the expenditure of that money would

be used to promote or perpetuate racial or ethnic segregation.

2, That this Court issue its alternative writ of mandate

commanding the Respondent State Allocation Board to take all steps

necessary to insure that the funds it apportions pursuant to the

| .
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"Schoﬂl Housing Aid Act shall not be used to construct schools which

will perpetuate racial or ethnic segregation, or to show cause

Ibefnre this Court at a specified time and place why it has not
done so.

" 3. That on the hearing of the alternative writ and the
return thereto, if any, this Court issue its peremptory writ of
mandate commanding the Respondent State Allocation Board to take all
steps necessary to insure that the funds it apportions pursuant

to the School Housing Aid Act shall not be used to construct

schools which will perpetuate racial or ethnic segregation;

“ 4. For costs of this proceeding; and

5. For such other and further relief as the Court deems
just.
On the Brief: ° Respectfully Submitted,
V
BEVERLY J. EDMONDSON GENE LIVINGSTON
Secretary
IJ. PETER BOUVIER FRED J. HIESTAND
Law Clerk

Attorneys for Petitioners.
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VERIFICATION

I, GENE LIVINGSTON, declare:

I am an attorney at law duly admitted and licensed to
practice before all courts of this State and am one of the
attorneys of record for Petitioners in the above-entitled matter.

I have read the foregoing Petition for Writ of Mandate
and know the contents thereof.

I make this verification because Petitioners are absent
from the county in which I have my office and because the facts
sot forth in said Petition for Writ of Mandate are within my
knowledge and because as attorney for the Petitioners herein, I
am more familiar with the facts than are the said party.

The same is true of my own knowledge, except as to those
matters which are therein stated on information and belief, and,
as to those matter, I believe it to be true.

Executed on July ___ , 1973 at Modesto, California.

I declare, under penalty of perjury, that the foregoing

is true and correct.

» GENE LIVINGSTON
Attorney for Petitioners.
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MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF PETITON FOR
WRIT OF MANDATE

I
INTRODUCTION
This case raises for the Court's consideration the validity
and effect of Proposition 21 (the Wakefield Anti-Busing Initiative)
adopted by the voters at the last general election. Petitioners
are aware that this issue has also been raised and briefed in
Santa Barbara School District v. Superior Court, No. L.A. 30054

1
Ilf:ml.Et:lp-.t::t:.}.'J"r

In the Santa Barbara case the question of Proposition 21
was raised in the context of a school district seeking to implement
a plan of desegregation. Proposition 21 is raised in this case
because the State Allocation Board has relied on it to justify its
refusal to take any steps to insure that the funds it allocates for
school construction are not used to promote or perpetuate racial or

2/
ethnic segregation.

i
-g;titinnar NAACP, Western Region, and the parent organi-
zation of the League of Women Voters of San Diego, the League of
Women Voters of California, together with the Mexican American
Political Association (MAPA) and California Task Force for Integrated
Education submitted an amicus curiae brief to this Court in the

Santa Barbara case on December 28, 1972.

2
-4ﬁe opportunity to achieve substantial racial and ethnic
balance by massive school construction is unique to this time. It
is only because the Legislature has imposed the date of June 30,
1975 as a time when the pre-1933 schools can no longer be used that
gives rise to this current opportunity. Schools, for the most part,
are built or replaced one at a time with limited impact on the dis-
trict's attendance practices. The replacement, however, of a

)
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Because of the foregoing, Petitioners will set out in
their memorandum of points and authorities the facts giving rise
to this current controversy and the necessity for urgent action by
this Court and will only review briefly the authorities demonstr-
ating the unconstitutionality of Proposition 21, referring this

Court to its amicus brief filed in Santa Barbara for a more exten-

sive discussion.

2
3
4
5
6
7
8
9

10

ll‘lprnmptly the questions raised by Proposition 21 in this case.

12
13
14
15
16
17

18

There is, however, a compelling distinction between the

Santa Barbara case and the one presented here by Petitioners. This

distinction points out the necessity for this Court to resolve

In Santa Barbara this Court stayed the Superior Court's

decision enjoining the implementation of a plan of desegregation in
the Santa Barbara school district. As a result, desegregation is
proceeding apace in the public schools there consistent with the

Court's rulings in Jackson v. Pasadena City School District,59 Cal.2d

B76, 31 Cal.Rptr. 606 (1963) and San Francisco Unified School Districk

v. Johnson, 3 Cal.3d 937, 92 Cal.Rptr.309(1971). Hence no urgency

19
20
21
22
23
24
25
26

for a decision exists in Santa Barbara.

On Ehe other hand, in this case the Respondent Board will
continue ma;ing allocations of funds which will be expended for
constructing schools on racially segregated sites unless this Court

acts to resolve the issues and does so immediately. In other words,

substantial number of schools increases proportionately the effect
which can be had on a district's attendance practices, whereby
significant progress toward achieving racial balance can be made.

-
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the absence of a prompt decision resolving the guestion of the

validity of Proposition 21 means, in this case, that the state will
have contributed $325,000,000 to maintain the existing racial and
ethnic imhalance.gf

The impact of Proposition 21 is broader than its obvious
singular importance to the operation of the State Allocation Board
administering the School Housing Aid Act. It has clouded the rights

and obligations of students and local school boards throughout

California and proper educational planning has been hindered and

disrupted. Segregation, which this Court noted in San Francisco

Unified School District v. Johnson, 3 Cal.3d 937, 92 Cal.Rptr. 309

(1971) , must be instituted "at once" has come to a halt by reason
of the intiative's passage. 1In fact, the adverse effect of Propo-
sition 21 has been compounded because the uncertainty created by

that initiative is actually greater today than it was immediately

4/
following its passage.

3/

“Petitioners have requested an order staying proceedings of
the State Allocation Board if the result would be the expenditure
of publie funds for continuing racial and ethnic segregation. In
addition, the Legislature has set June 30, 1975 as the last time
pre~-Field Act schools may be used. To meet this deadline construc-
tion must begin in the near future. Accordingly, the necessity for
resolving the validity of Proposition 21 and the impact it has on
the State Allocation Board's handling of the School Housing Aid Act

funds is immediate.

4/

TAt this time, two Superior Courts have ruled on the validit
of Proposition 21. One held Section 1 of the Proposition unconsti-
tutional, NAACP v. San Bernardino, No. 155286 (Super.Ct. San
Bernardino 1973), and the other held it totally constitutional,
NAACP v. Sacramento, No. 228896 (Super. Ct. Sac. 1973). Moreover,
the question is presently pending in the Courts of Appeal for both

-
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11
THIS COURT SHOULD EXERCISE ITS STAY POWER TO PREVENT RESPONDENTS
FROM APPROVING THE EXPENDITURE OF $325,000,000 TO MAINTAIN RACIAL
SEGREGATION IN THE PUBLIC SCHOOLS OF CALIFORNIA.

That a court's inherent power encompasses the authority to

| control any litigation before it and to issue any order necessary

+to protect the court's jurisdiction is a well recognized principle

in California., Keeler v. Superior Court, 46 Cal,2d 596, 297 P.2d

967 (1956)inherent power to control courseof litigation by remanding

mandamus action for further proceedings; Tide Water Associated 0il

Co. v. Superior Court, 43 Cal.2d 815, 279 P.2d 35 (1955), inherent

power to adopt any suitable method of practice; In re Adoption of

Pierce, 5 Cal.App.3d 316, 85 Cal.Rptr. 104 (1970), inherent power

to stay order to protect appellate jurisdiction; Deepwell Home-

owners' Protective Association v. City Council, 239 Cal.App.24 63,

48 Cal.Rptr. 321 (1965), inherent power to stay judgment to protect
appellate jurisdiction and to protect the fruits of appellant's
appeal.

In addition, this Court's inherent power is further set
out in Code of Civil Procedure Section 923. That Section provides:

"The provisions of this chapter shall not
limit the power of a reviewing court or of a
judge thereof to stay proceedings during the
pendency of an appeal or to issue a writ of
supersedeas or to suspend or modify an injunc-
tion during the pendency of an appeal or to

the Fifth Appellate District, Pena v. Board of Education, No. 5
Civ. 1977, and for the Third Appellate District, NAACP v.
Sacramento, No. 3 Civ. 14009. In both of the Appellate cases the
validity of Proposition 21 is raised in the context of school
desegregation actions.

/7
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make any order appropriate to preserve the status

quo, the effectiveness of the judament subseguently
to be entered, or otherwise in aid of its jursidic-
tion."” (Emphasis Added.)

While the power of the court to issue a stay order was
first recognized in connection with a writ of supersedeas, it is
clear that the power "to make any order appropriate to preserve the
status quo, the effectiveness of the judgment subsegquently to be
entered, or otherwise in aid of its jurisdiction" extends to a

mandate proceeding. California Welfare Rights Organization v.

Superior Court, No. 22817 (Cal. Sup.Ct. Order dated June 23, 1971);

See also, People ex rel. San Francisco Conservation & Development

Com'n v. Town of Emeryville, 69 Cal.2d 533, 72 Cal.Rptr. 790 (1968);

Caminetti w. Guarante Union Life Insurance Co., 22 Cal.2d4 759, 141

P.2d 423 (1943).

Perhaps the court in Fairfield v. Superior Court, 246 Cal.
App.2d 113, 54 Cal.Rptr. 721 (1966) has best summarized this

principle:

"Every court has power '[t]lo compel obedience
to its judgments, orders, and process' in an action
or proceeding pending before it, and to use all
necessary means to carry its jurisdiction into
effect, even if those means are not specifically

I pointed out in the code." 54 Cal.Rptr. at 720.

Hence this Court's authority to issue the stay requested

|iis both an inherent and a statutory power. Because of the circum-

stances surrounding this case a stay is necessary to preserve the

status gquo and the Court's jurisdiction.

W77,
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Under the School Housing Aid Act (Education Code §§ 19700.53

"et seq.) the Respondent State Allocation Board is charged with the
responsibility of appropriating to local school districts
$325,000,000 for school construction. This money will be made availf
able to local districts, upon their application, for the purpose of
replacing and repairing school buildings which fail to meet the
structural standards contained in the Field Act (Education Code

§§5 15451 et seq.) adopted by the Legislature in 1933.

v In thirty-seven. California school districts, including seven
major urban districts, a substantial portion of the structurally
inadequate buildings are also racially and ethnically imbalanced.
(See Exhibit A). If the defective buildings are merely replaced on
the same site, the racial and ethnic segregation existing now will
[be continued. Nevertheless, most of the defective schools, which
are also racially and ethnically imbalanced, are destined for recon-
struction in the same location. (See § VI of the Petiton.)

The State Allocation Board is aware that the appropriations
|
they make to these school districts will produce a continuation of
racial and ethnic segregation. Nevertheless, the Respondent State
Allocation Board has refused, despite Petitioners' written requests,
to take theﬂﬁecessary steps to insure that the $325,000,000 it
allocates will not be expended to perpetuate racial and ethnic seg-
regation. (See 4y VIII, IX and X of the Petition.)

Already over 5100,000,000 has been allocated by the

Respondent Board without securing from the local school districts

any assurance that these public funds will not be expended to
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| CALIFORNIA'S SCHOOLS - A MATTER OF GREAT PUBLIC IMPORTANCE- AND CALL

perpetuate racial and ethnic segregation. Although slightly less
than half of the funds allocated have actually been authorized for
expenditure by local school districts, the approval process is
ongoing with $62,500,000 in applications pending before the Board
for review and imminent approval. (See § XIV of the Petiton.) In
short, at each Board meeting during the next few months the lion's
share of the 5325,000,000 will be delivered to local school district
and construction to concretize racial segregation in California's
public schools throughout the life of the new buildings will begin.

Unless this Court issues its stay, the status gquo will
quickly deteriorate to an irretrievable situation. If that happens,
Petitioners will be harmed irreparably in that they will be locked
into segregated schools and the effectiveness of any judgment this
Court may subsequently enter will be nil. -

IIT

THIS PETITION PROPERLY INVOKES THE COURT'S ORIGINAL JURISDICTION
BECAUSE THE ISSUES PRESENTED AFFECT RACIAL SEGREGATION IN

FOR A PROMPT DEFINITIVE RESOLUTION WHICH CAN BE MADE ONLY BY THIS
COURT.

What this Court feared, and responded to avoid by invoking

its original jurisdiction in San Francisco Unified School District

»
v. Johnson, supra, has come to pass as a result of Proposition 21.

In Johnson, the predecessor to Proposition 21 - Education Code
Section 1009.5 (the Wakefield Bill) - was challenged on grounds
nearly identical to those Petitioners have set forth here. This

Court exercised its original jursidiction to interpret the Bill

stating:

ol
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"[T]he present case plainly called for the
exercise of the original jurisdiction of the
court, The issues presented respecting the inter-
pretation and constitutionality of section 1009.5 !
are of great public concern and importance; their
prompt resolution is essential to orderly planning
and pupil assignment not only in San Francisco but
throughout the state. The United States Supreme
Court has directed that segregation in public schools
must terminate "at once." (Alexander v. Holmes
Board of Education (1969) 396 U.S. 19, 20, 50 S.cCt.
29, 24 L.Ed.2d 19.) Since section 1009.5, under one
interpretation, may delay desegregation, prompt
judicial action is essential to comply with this
direction. We therefore decided to issue the alter-
native writ of mandamus requested by petitioners; ...
92 Cal.Rptr. at 312-213.

The considerations which caused this Court to exercise its
original jurisdiction in Johnson are presented by Proposition 21
3/
in this case with even greater impact. Further, an additional

statewide issue - the duty of the State Allocation Board to avoid

the perpetuation of racial and ethnic imbalance as it apportions

$325,000,000 to reconstruct public schools throughout California -
|

is raised.

It is obvious, given the extreme significance of the issues
presented, that they must ultimately be resolved by this Court. |
Respondents, however, will be taking actions in the next few months,
which if left unrestricted, will result in large numbers of minority
students heinq denied any relief from the imposition of state-
funded school segregation. The timing of Respondents' actions |
allocating $325,000,000 to build new schools on segregated sites

preclude Petitioners from obtaining a decision from this Court if |

5/
The adverse effect of the uncertainty experienced by Pro-
position 21 is stated briefly in the Introduction portion of this

memorandum .
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| ARGUMENT '

{Act buildings could no longer be used. (Education Code § 15516.)

i
they are compelled to pursue a remedy of trial and appeal -- a
remedy which is clearly neither plain, speedy nor adequate.

| 1V

A. Historical Context, Legislative History - Field Act,

School Housing Aid Act and Proposition 21.

In 1933 the California Legislature adopted the Field Act
'which established certain standards pertaining to the structure of
 public school buildings. (Education Code §§ 15451 et seqg.) At
that time, the Legislature anticipated that local school districts
would move toward restructuring or replacing the pre-1933 school

buildings which failed to conform to the new structural standards.

However, because of the failure of local districts to respond, the

ILeqislature in 1967 reiterated its early intention and stated its
|
[

1

expectation that all pre-Field Act buildings would be rebuilt or

replaced by 1983, (Education Code §§ 15501 et seq.). A time, which

the Legislature noted, would mean that the youngest of the non-con-

forming buildings would be 50 years old. (Education Code § 15501.) |

i Apparently it was concluded that the previous declaration
lI
‘was not sufficient to obtain compliance. Accordingly, the following|

year the Legislature set June 30, 1975 as a time when the pre-Field

Recognizing that local districts needed assistance to meet

the 1975 deadline because of the refusal of local residents to pass l
‘bond elections, the State Legislature of 1971 enacted the School l

Housing Aid Rehabilitation and Replacement of Structurally Inndaquatl

-n'g-.'
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School Facilities Act (hereinafter School Housing Aid Act).

(Education Code §§ 19700.51 et seq.) That Act authorized

\ $30,000,000, which was raised pursuant to the State School Building

' Aid Bond Law of 1966 (Education Code §§ 19931 et seq.) to be

expended for replacement school construction and in 1973 the Legis-i

| lature added another $15,000,000 from the same source.(Ch. 22, '

Statutes 1973). In addition, $250,000,000 of the money raised by the
School Building Aid and Earthquake Reconstruction and Replacement
Bond Law of 1972 was appropriated for the same purpnse.ﬁf Also, in
1972 another $30,000,000 was set aside for supplemental loans to
districts for school replacement purposes out of school safety
funds. (Education Code § 19700.45) In other words, a total of
$325,000,000 has been appropriated by the Legislature pursuant to
the School Housing Aid Act for apportionment to local school dis-

tricts to assist them in rehabilitating and replacing structurally

inadequate school buildings.

A substantial portion of the non-conforming schools are
also racially and ethnically imbalanced. (See Exhibit A.). In
most urban areas, the older schools are located in the center city
area, whichjis now largely populated by racial and ethnic minorities.
Obviously if non-conforming schools, which are also racially and
ethnically imbalanced, are simply rebuilt on the same site, the

existing imbalance will be pefpetuated. Nevertheless, school

6

"4ha Bond Law of 1972 was approved by the voters in the
June 1972 primary election and authorized the sale of $350,000,000
of state bonds.
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' districts throughout California plan to reconstruct most of the

pre-Field Act schools on the same site despite the consequences of
perpetuating extensive segregation.

Moreover, the State of California is ignoring the segrative
consequences and participating in the perpetuation of racial and
ethnic imbalance by contributing $325,000,000 to the reconstruction
of schools on segregated sites. The state's participation has
already begqun and in the next few months a majority of that money
will be allocated to finance the almost immediate construction of
schools which are located to continue the educationally harmful
separation of students by race.

The existing racial and ethnic imbalance, together with
the resulting denial of equal educational opportunities to minority
students can be significantly decreased if the State Allocation
Board will undertake to meet its clear constitutional duty. There
is available to the Respondent Board an administratively feasible

alternative which safeguards minority students' constitutional

rights. (See § VII of the Petiton.) The State Allocation Board
can act to require local school districts to expeﬁd the state's
funds allocated by the Board to finance alternative school construc-—

1/
tion plans available to them.

1/

“See for example Exhibits E, 1-3, alternative plans for
Stockton, Sacramento and San Diego school districts. These alter-
native plans while replacing the pre-Field Act schools also insure
racial and ethnic balance in the schools to be constructed. f

/1Y
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On February 13, 1973 Petitioners made a formal written

| demand that the State Allocation Board take all necessary steps to ;

insure that the monies it apportions pursuant to the School Housing:
Aid Act are not expended by local school districts to perpgtuate
the racial and ethnic imbalance existing in their schunls.‘f In
response the State Allocation Board asserted that the passage of
Proposition 21, which it assumed to be constitutional, abrogated
their responsibility in regard to eliminating and preventing racial
and ethnic imbalance in the public schools of California.

Following the decision by the United States Supreme Court

in Keyes v. School District No. 1, Denver, Colorado, _ U.S.__, 41

L.W. 5002 (1973), Petitioners again urged Respondents to fulfill
9/

their constitutional duty. Ignoring the clear applicability of

the Keyes decision, Respondents maintained their reliance on

Proposition 21 and reasserted their refusal to take any steps to

8 i

Exhibit F, letter to State Allocation Board. 1In their
demand, Petitioners suggested that the Board could require local
districts to submit information pertaining to the projected racial
and ethnic enrollment of any school to be replaced with funds
allocated by the Board. If the information projects a racial and
ethnic imbalance in the school, the application could then be
referred to the Department of Education, Bureau of Inter-group
Relations for determination of how to correct the imbalance. The
apportionment would then be made only after the local district
assured the Board that the proposed project will not promote or
perpetuate racial or ethnic segregation.

74
In Keyes the court construed the recission of a previously

adopted resolution to desegregate two schools as an affirmative act
of de jure segregation.

/17
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insure that state monies allocated by it are not used to cause or
perpetuate racial segregation.

Proposition 21, however, in no way repeals or alters the
effect of the Equal Protection provisions of the Federal and State

Constitutions. These provisions require not only that the state

refrain from acting to perpetuate racial and ethnic segregation,
they in addition impose on the state an affirmative duty to act '
to eradicate such segregation where it exists.ég/ Moreover, Pro-
position 21 itself runs afoul of these constitutional provisions

and is as a result null and void. Proposition 21 denies to local
school officials the one tool absolutely essential to bring about
desegregation and it places the state in the role of encouraging

racial and ethnic segregation.

B. Respondents' Reliance on the Passage of Proposition 21

Is Misplaced Because That Initiative Does Not Lessen

The Duty Arising From the State and Federal Constitu- ,

tions.
Decisions of federal courts, including the United States

Supreme Court, and early decisions of this Court relating to schon1|
|

SEgregatimn‘are predicated on the Fourteenth Amendment to the United
, 11/

States Constitution. However, in Serrano v. Priest, 5 Cal.3d 584,:
|

10 _
__éhe obligation of the State, acting through the Department
of Education and State Allocation Board, to refrain from allocating
state funds under the School Housing Aid for Compensatory Education
Purposeg Act (Education Code §§ 19691 et seq.) to cause or perpet-

uate racial segregation has been previously recognized. 48 Att. Gen.

Ops. 54 (1966).
11/

Brown v. Board of Education, 347 U.S. 483, 47 Sup.Ct. 686

-13-
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5| have uniform operation ") and Section 21 (no "citizen, or class of

| 96 Cal.Rptr. 601 (1971) this Court recognized that the California

Constitution also proscribed discrimination in the public schools,
whether it is termed de facto or de jure. |

Indeed, Section 11 ("all laws of a general nature shall

citizens [shall] be granted privileges or immunities, which, upon
the same terms shall not be granted to all citizens.") of Article 1
of the California Constitution has been construed recently to pro-
vide greater protection to racial and economic minorities than the
Federal Cnnstitutiun,lz Hence this Court in considering the duty
of the State Allocation Board to obviate racial segregation is
urged to also rely on the California Cunstitutian.igx

Since 1954 it has been clear that a state is prohibited
by the Fourteenth Amendment to the United States Constitution from

requiring the segregation of students into separate schools because

of race. Brown v. Board of Education, 347 U.S. 483, 74 Sup.Ct.

|
(1954); Swann v. Charlotte-Mecklenburg Board of Education, 402 U.S.
1, 91 Sup.Ct. 1267 (1971); Jackson v. Pasadena City sSchool District,
59 Cal.2d 876, 31 Cal.Rptr. 606 (1963); San Francisco Unified School
District v. Johnson, 3 Cal.3d 937, 92 Cal.Rptr. 309 (1971).

12/

~ See, e.g. Garcia v. United States, 381 F.2d 778 (9th Cir.
1967) ; c.f. Goesart v, Cleary, 335 U.S. 464, 69 Sup.Ct. 198 (1948)
with sail'er Inn Inc. v. Kirby, 5 Cal.3d 1, 95 Cal.Rptr.329 (1971).
Also several recent decisions of this Court have been based on state
constitutional provisions as well as on the federal constitution, |
See, e.g., In re King, 3 Cal.3d 226, 90 Cal.Rptr. 15 (1970), cert |
den., 403 U.S. 931 1?971;; Department of Mental Hygiene v. Kirchner,
60 Cal.2d 716, 36 Cal.Rptr. 488 (1964) wvacated and remanded, 380 '
U.S. 194 (1965) aff'd 62 Cal.2d 586, (1965); People v. Anderson, 6
Cal.3d 628, 100 Cal.Rptr. 152 (1972); Rios v. Cozens, 7 Cal.id 792

(1972) , vacated and remanded, U.S. 93 Sup.Ct, 1019, aff'd
cal.3d , 107 cal.Rptr. 789°:(1973) =g
13/

Ironically the only decision by this Court pertaining
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| 686 (1950). The United States Supreme Court has most recently

| imposed segregation. In comparison, the role of the State Alloca-

defined an act which resulted in the perpetuation of racial

imbalance as "de jure" segregation. EKeyes v. School District No. 1,

Denver, Colorado, _ U.5._ , 41 L.W. 5002 (1973). In Keyes the

Court concluded that the recission of a previously adopted resolu-

tion to correct racial segregation constitutes unlawful, state-

tion Board appropriating $325,000,000 toward the perpetuation of ,
existing racial and ethnic segregation throughout California looms
substantially more significant and a fortiori should be condemned
as a blatant act of racial segregation.

Moreover, this Court has since 1963 imposed on responsible
school égencies the duty not only of refraining from promoting

and perpetuating racial segregation but the burden, "insofar as

reasonably feasible, to alleviate racial imbalance in schools t

regardless of its cause." Jackson v. Pasadena City School District/

|
|
|

59 Cal.2d 876, 31 Cal.Rptr. 606 at 610 (1963). Again, in San

Francisco Unified School District .v. Johnson, supra, this Court

noted, "it is the presence of racial isclation, not its legal underT
pinnings, that creates unequal education. (citation omitted) i
'Segregation, regardless of its cause, is a major factor in pro-

ducing inferior schools and unequal educational opportunity.'" 92 ‘

to racial segregation annotated under the State Constitution uphcld%
the right of the state to educate Black students in separate
schools. Ward v. Flood, 48 Cal. 36, 17 Am Rep. 405 (1874). |

1/
17/
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Cal.Rptr. at 316, As a result, this Court reasserted its
position "in favor of enforcing an affirmative duty to eradicate
school segregation regardless of its cause." 92 Cal.Rptr. at
14/ '
322.
This Court's landmark decision in Serrano v. Priest, 5
Cal.3d 584, 96 Cal.Rptr. 601 (1971) removed any doubt that state
agencies are obligated to prevent and eliminate all racial segre-
gation. In that case the defendants contended that the discrimin-
atory effect of the state's school taxing system should not be
invalidated because it constituted mere de facto and not de jure
discrimination. In response, this Court stated:
"Although the United States Supreme Court has
not yet ruled on the constitutionality of de facto
racial segregation, this court eight years ago
held such segregation invalid, and declared that
school boards should take affirmative steps to

|
alleviate racial imbalance, however created." 96 !
Cal.Rptr. at 615.15/ {

Therefore, it must be concluded that the State Allocation

177
While the two decisions of this Court cited above

eliminate any distinction between de facto and de jure discrimina-
tion, the clarity of that legal conclusion has been clouded by
this Court's denial of a hearing in People v. San Diego Unified
School District, 19 Cal.App.3d 252, 96 Cal.Rptr. 658 (1971). 1In
that case the Court of Appeal apparently misconstrued this Court's |
holding in Jackson v. Pasadena City School District, supra, and
held that the maintenance of a de facto segregated school "is not |
a denial of equal protection of the law unless the imbalance denies
thasggnnrity group equal educational opportunities." 96 Cal.Rptr. |
at -

15/ |
Although the United States Supreme Court could have used
the Keyes decision as a vehicle for resolving the de facto - de
jure Eiutinutinn under the Federal Constitution, it did not do so.
Nevertheless, two justices, Powell and Douglas wrote separate |
opinions urging the elimination of the fictional distinction. '
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Board is obligated to take the necessary steps to insure the

public funds it allocates to the local school districts is not

expended to promote or perpetuate racial and ethnic imbalance.

C. The Ostensible Repeal of Education Code Sections .

5002 and 5003 and 5 California Administrative Code

Sections 14020 and 14021 Is Null and Void Because

Proposition 21 Is Unconstititutional In Its Entirety

1. Section 1 of Proposition 21 is Patently Unconstitutional.
The First Section of Proposition 21 Provides, Section 1009.6 Is
Added to the Education Code to Read:

"No public school student shall, because of his
race, creed, or color, be assigned to or be reguired

to attend a particular school." 16/

The purpose and effect of this section is obvious. Its |
proponents seek to hamstring local school districts in meeting
their obligation to remedy racial and ethnic segregation. If school
authorities are precluded from taking race into account, no effec-
tive method of desegregation can be devised or implemented.

It is the result described above which caused the United

States Supreme Court in North Carolina Board of Education v. Swann,

402 U.S. 43, 91 Sup.Ct. 1284 (1971) to declare invalid a North .
1 1'??
Carolina statute nearly identical to Section 1 of Proposition 21.

16/
The constitutional defects of this section are discussed
at length in the amicus curiae brief submitted by NAACP, League of
Women Voters, MAPA and Task Force for Integrated Education in the

Santa Barbara case at pp. 9-19.

1?£
he North Carolina law stated, "No student shall be
assigned or compelled to attend any school on account of race,

=17=
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In doing so the Court notes that:

by this
supra.

school authorities from transporting any student without first

"the statute exploits an apparently neutral

form to control school assignment plans by directing
that they be 'color blind'; that requirement, against
the background of segregation, would render illusory
the promise of Brown v. Board of Education, 347 U.S.
483, 74 Sup.Ct. 686, 98 L.Ed. 73 (1954). Just as the
race of students must be considered in determining
whether a constitutional violation has occurred, so
also must race be considered in formulating a remedy.
To forbid, at this stage, all assignments made on the
basis of race would deprive school authorities of the
onz tonl absolutely essential to fulfillment of their
constitutional obligation to eliminate existing dua

school systems." 402 U.S. at 45-46. (Emphasis Added)

The result of Section 1 of Proposition 21 was considered

Court in San Francisco Unified School District v. Johnson,

In that case the original Wakefield Bill, which prohibited

obtaining the consent of that student's parent, was involved.

Court construed this Bill to apply only to transportation and not
to assignment of students to school.
struction by noting that if the Bill applied to assignment, it

"would proscribe a principle, and in some cases an essential and

The Court reached this con-

exclusive step to [eliminate de jure segregation and] must obviously

violate

constitutional requirements."™ 92 Cal.Rptr. at 320.
>

The construction of the original Wakefield Bill which this
' Court concluded would render it unconstitutional has been achieved

lin Section 1 of Proposition 21. It applies clearly and solely to

Stat.

creed, color or national origin, or for the purpose of creating
a balance of race, religion, or natiomal origin... ." N.C. Gen.
§§ 115-176.1 (Sup. 1969).

3B
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| restrict the assignment of students. Accordingly, this Court's |

| statement in San Francisco Unified School bistrict v. Johnson, |

supra, applies to render Proposition 21 invalid:

"Any enactment which obstructed a school
board from carryving out its constitutional
duty to eliminate segregation 'root and branch,'
or compelled it to resort to less effective or
ineffective means, would be plainly unconstitu-
tional under the reasoning of Green v. Count
School Board of New Kent County, supra."” 92
Cal.Rptr. at 320.

2. The Provisions of Proposition 21 Are Non-severable and
the Unconstitutionality of Section 1 Renders the Entire Proposition
Void.

Given the clear unconstitutionality of Section 1, the
remaining provisions of Proposition 21 must fall also despite the

18/

inclusion of a severability clause.

Numerous California judicial opinions hold that initiative
measures cannot be severed whenever "void subject matter is an
integral part of the [measure] to be submitted to the voters."

Alexander v. Mitchell, 119 Cal.App.2d 816, 830, 260 P.2d 261 (1953),

Accordingly, they have refused to permit partially void initiatives
to go to the polls, either as written with the void matter included

(1d.) or with the void matter excised, Bennett v. Drullard, 27 Cal.

18/
Section 5 of Proposition 21 provides that "If any pro-

vision of this Act or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect
other provisions or applications of the Act which can be given
effect without the invalid provisions or application, and to this
end the provisions of this Act are severable."”

/l/
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App.2d 180, 149 Pac. 368 (1915) See also Mitchell v. Walker, 140

cal.App.2d 239, 295 P.2d 90 (1956); Mueller v. Brown, 221 Cal.App.

2d 319, 34 Cal.Rptr. 474 (1963); Campen V. Greiner, 15 Cal.App.3d
836, 93 Cal.Rptr. 525 (1971); and see Fletcher v. Porter, 203 Cal.
App.2d 313, 325, 21 Cal.Rptr. 452 (1962) .

Were the law otherwise, the electorate in voting on initia-
tives would be misled and their intent frustrated. For example,
in regard to Proposition 21, only Section 1 enacted affirmative
provisions. This one provision if valid would halt all desegre-
gation efforts in California. The question arises what would be
the voters choice if Section 1 of Proposition 21 were excised?
Would they desire to retain the statutory and Admininistrative
Code sections which provide definitions and procedures relating to
desegregation or would they vote solely for their repeal thus
leaving the enforcement of desegregation to state and federal

courts?

Moreover, the inclusion of the severability provision can
be given little, if any, significance in the initiative process.
The voter is confronted with a Proposition seeking varied action
and has nn-fhility to modify, omit or amend any provision. His
choice is to take it or leave it. Such a process differs substan-
tially from the give and take of legislative bodies. Unlike a
voter, a legislator casting his vote for legislation has had an
opportunity, usually on several occasions, to amend the bill by
striking, adding, or modifying its language. In the legislative

process, a severability provision should be considered in assessing
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the intent of the legislature because the act was more or less
conformed to suit the desires of each member voting for it. That

certainly is not the case in the initiative process; accordingly,

severability provisions should be given little or no weight in

. determining the electorate's intent.

3. All of Proposition 21 is Unconstitutional Because It
Serves To Encourage and Involve The State in Racial Segregation.

The approach formulated by this Court in Mulkey v. Heitman,i
64 Cal.2d 529, 50 Cal.Rptr. 881 (1966) and subsequently affirmed |

19/
by the United States Supreme Court is totally applicable to a

constitutional analysis of Proposition 21. In Mulkey v. Reitman !
this Court determined that Fropnsitionrld, an initiative measure ‘

nullifying State Fair Housing Laws and further prohibiting the .
State from adopting such laws in the future, was unconstitutional I
in view of its "historical context," its "immediate objectives”
and "ultimate effect.”

In "historical context" the passage of Proposition 21

follows the adoption of Sections 14020 and 14021 of Title 5 of
the California Administrative Code by the State Board of Education |

and Sections 5002 and 5003 of the Education Code by the California

*20/
Legislature. These sections declared that the prevention and
19/
Reitman v. Mulkey, 387 U.S. 369, 87 Sup.Ct. 1627 (1967). |
20/

These sections were cited by Petitioners in their request
to the State Allocation Board that it act to prevent the continu-
ation of racial segregation. 1In its reply, the Board refused
Petitioners' request, relying on Proposition 21, but also noted the
would reconsider the request if and when any portion of Proposition
21 is invalidated. Exhibit G.

-
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elimination of racial and ethnic imbalance in pupil enrollments

' "gshall be given high priority in all decisions relating to school

sites, school attendance areas and school attendance practices.” |

Section 14021 (c) of the Administrative Code defined racial imbalance:
"For purposes of these regulations, a racial |
or ethnic imbalance is indicated in a school if
the percentage of pupils of one or more racial or
ethnic group differs by more than 15 percentage
points from that in all the schools of the district.”
The priority placed on the prevention and elimination of racial
imbalance in the public schools by these sections was approaching

fruition as several school districts, voluntarily and pursuant to

state and federal court orders, began the desegregation process. [
Proposition 21 was the third effort to stymie the desegre-
gation efforts resulting from these sections. Previously an

emergency repeal of the Administrative Code sections was unsuccessful

when a Superior Court ordered their reinstatement on the ground

that no emergency in fact existed. Colley v. State Board of |

Education, No. 201941, (Super. Ct. Sac. 1970). The second tactic i
used by the opponents of desegregation surfaced in the passage of
the original Wakefield Bill. (Education Code Section 1009.5) 1Its

duration nsﬁohstructinnistic legislation was short-lived when

this Court, in exercise of its original jurisdiction, construed the
21/

section narrowly. San Francisco Unified School District v.

zi/ |
A more extensive description of the historical context
surrounding the passage of Proposition 21 is contained at pp. 20-
24 of the brief submitted in the Santa Barbara case by amici curiae,
NAACP, Western Region, MAPA, League of Women Voters of California, |
and the Task Force for Integrated Education.

//
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Johnson, supra.

The "immediate objective" of Proposition 21 is made
| abundantly clear by the proponents' argqument, written by

Assemblyman Wakefield:

"The Initiative repeals the law which states
it is the declared policy of the Legislature that
racial and ethnic imbalances in pupil enrollment
shall be prevented and eliminated” and ",. which states
that prevention and elimination of such imbalance
shall be given high priority" and"... which requires
that districts study '‘and plans of action, with
schedules for im@l&mentatian shall be submitted to
the Department of Education for acceptance or rejec-
ti“?&" Exhibit J, Proposition 21 and Ballot Argument,
p" L3

Apparently in a desire to leave no doubt of the objective
of Proposition 21, Assemblyman Wakefield concludes his argument

by stating:

"We believe that legislation such as the forced
integration law, which forces local school districts
to reassign pupils from their neighborhood schools to
achieve racial and ethnic balance violates the basic
rights of school children and will ultimately destroy
the public school system." Exhibit J, p. 57.

Finally, Proposition 21's "ultimate effect" is the same

as Proposition 14 in Mulkey v. Reitman, supra. As a result of

Proposition 21 the state is placed in the position of encouraging
™~

racial discrimination. "Where the state can be charged with only

encouraging discriminatory conduect the cg}ar of state action never-
“

theless attaches." 50 Cal.Rptr. at 888.°  Hence in Mulkey,
227

See for example, Robinson v. State of Floria, 378 U.S.

153, B4 Sup.Ct. 1693 (1964); Barrows v. Jackson, 346 U.S. 249, 73

Sup.Ct. 1031 (1953); Burton v. Wilmington Parking Authority, 355
U.S. 715, Bl Sup.Ct. 856 (1961).

-23-






Proposition 14 was unconstitutional because "the state has affirm-

|

!

|
atively acted to change its existing laws from a situation wherein E
the discrimination practiced was legally restricted to one where ]
it is encouraged." 50 Cal.Rptr. at 890. ;

The unconstitutionality of Proposition 21 is even more

compelling than that of Proposition 14 in Mulkey. The state has an
affirmative duty to insure an equal educational opportunity free of
discrimination to all students whereas no such duty attaches to
private hnusing.ag/ Hence the putative repeal of the Education and
Administrative Code sections seeks to eliminate the state's
affirmative duty to correct and eliminate racial and ethnic segre-

gation, and by doing so involves much more than a mere declaration

of racial neutrality: |

"[Ilt moulds a medium of obstruction to the
elimination of that evil ... yet the state can
not constitutionally countenance obstructionism,
for once the state undertakes to preserve de
facto school segregation, or to hamper its removal,
such state involvement transforms the setting into ;
one of de jure segregation." San Francisco Unified
School District v. Johnson, supra, 92 Cal.Rptr. at

23/

The reasons why the unconstitutionality of Proposition 21
is much clearer than that struck down in Mulkey is discussed in
more detail at pp. 26-31 of the brief submitted by amicus curiae,
NAACP, League of Women Voters, MAPA and Task Force for Integrated
Education in the Santa Barbara case .

24

"4ﬁa effect of Proposition 21, repealing state laws which
mandated the elimination and prevention of racial and ethnic
imbalance, is identical to the situation in the Keyes case which
the United States Supreme Court held constituted "de jure" seare-
gation. There, the local board had rescinded a previously adopted
resolution which required the correction of racial imbalance in two
predominantly minority schools. Under this authority, Proposition
21 should be invalidated as unlawful state action promoting racial
segregation.

|
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PROOF OF SERVICE BY MAIL

I am a citizen of the United States and a resident of the
County of Stanislaus, State of California. I am over the age of
eighteen years and not a party to the within action; my business
address is 405 H Street, Modesto, California. On July 19, 1273,
I served the within FETITION FCR WRIT OF MANDATE AND MEMORANDUM OF
POINTS AND AUTHORITIES IN SUPPORT OF PETITION FOR WRIT OF MANDATE
on Respondents in said action, by placing a true copy thereof
enclosed in a sealed envelope with postage thereon fully prepaid,
in the United States post office mail box at Modesto, California,

addressed as follows:

STATE ALLOCATION BOARD Albert 8. Rodda

1025 "P" Street, Room 112 1025 "P" Street, Room 112
Sacramento, California 95814 Sacramento, California 95814
Wilson C. Riles Lou Cusanovich

1025 "P" Street, Room 112 1025 "P" Street, Room 112
Sacramento, California 95814 Sacramento, California 95814
Verne Orr Leroy F. Greene

1025 "P" Street, Room 112 1025 "pP" Street, Room 112
Sacramento, California 95814 Sacramento, California 95814
Lawrence R. Robinson, Jr. Dixon Arnett

1025 "P" Street, Room 112 1025 "p" Etreet, Room 1l2
Sacramento, California 95814 Sacramento, California 95814

I declare, under penalty of perjury, that the foregoing is

true and correct.

" EXECUTED on July 19, 1973, at Modesto, California.

BEVERLY J. EDMONDSON







PETITION FOR WRIT OF MANDATE

TO THE HONORABLE DONALD R. WRIGHT, CHIEF JUSTICE, AND TO THE
HONORADLE ASSOCIATE JUSTICES OF THE SUPREME COURT OF THE ST#
OF CALIFORNIA:

and ' ra‘spactfuii;ripetitiﬂy Mﬂmfﬂ‘l m
of Mandate and in support of their petition allege as follows: .
INTRODUCTION
1

On M%rchklﬁ, 1973, Respondents, the State Allocation Board,
—infcrmedféztifianers that it would not take any steps to insure

that state funds allocated by it would not be used to perpetuate
racial and ethnic segregation in California schools. The Board
predicated its refusal on the fact that Proposition 21 (Wakefield
Anti-Busing Initiative) adopted by the voters on Novemoer 7, 1972,
repcaled Education Code Sections 5002 and 5003 and Administrative
Code Sections 14020 and 14021 of Title 5. The statutory and admini-
strative sections by establishing the preventicn and elimination of
racial imbalance as a high priority in decisions relating to school
construction imposed & duty on Respondents to insure that the monies
it allocates pursuant to the school houvsing aid for rehabilitation
and replacement of structurally inadequate school facilities act are
not used by local school districts to perpetuate the racial and
etanic imbalance existing in their schools.

Under the School Housing Aid Act the Respondent Board is
narged wich appostioning $310,000,000 for rehapiiitating or replacing
gcaools which faii to conform to structural standards established by
the legislature in 1933. This money is made available at this time
tc eénable local school districts to meeéﬂa deadllne.{mpused by the
Legislacure of June 30,.1975. .

Of the 1,593 non-conforming schools located in 226 districtﬁ,*

located in 33 districts are also racially and ethnically

imbalanced, Just as 70% of the reconstruction work to be done is in






g8 urban school districts, % or of . of the

jmbalanced non-conforming schools are located in the same 8 districts.

The schools in these districts in applying for state funds
planned to construct new schouls on the same sites. Hence, the
presently existing racial an& ethnic segregation will be perpetuated+
This participatioan by a stats agency, the State kllocation Board, and
the local district constitutes pﬁtnﬁfde jure racial segregation.

The State Allocation Board's reliance on the passage of Pro-
position 21 to avoid their clear duty is misplaced, First, Propo-
sition 21 is unconstitutional in its entirety, including those por-
tions repealing the foregoing Education and Administrative Code
Sections. Second, the State of California as well as the local school
districts are prohibited by both the federal and California Constit-
utions from acting to perpetuate racial and ethnic segregation.

The uncertainty created by Proposition 21 is plaguing lower
state courts as well as local school districts throughout California.
The effect of Proposition 21 goes beyond its singular significance
to the question of the School Housing Aid Act and effects the desegre-
gation efforts of parents, students, local boards of education and
officials of the Department of Education and will continue to do so
until the validity of Proposition 21 is determined by this Court.
Further, the funds authorized under the School Housing Aid Act will
be apportioned to perpetuate racial segregation commencing no later
than August, 1973 unless this Court acts. Accordingly, Petitioners
seek a writ of mandate ordering the State Allocation Board to take
whatever steps are necessary to insure that the monies it apportions
to local districts for school construction are not used to perpetuate
racial or ethnic imbalance.

1I, IIL, IV, ¥
(Individual Plaintiffs - Minority Students who are presently attending
ffi‘naztain school: which i; non-conforming as well as racially imbalance

and which is proposed to be built on the same site.)






VI
The foregoing Petitioners bring this action individually

and on behalf of all other minority students who are attending and
will attend racially imbalanced schools which are also structurally
inadequate and who will continue to be assigned to racially segre-
gated schools if their current schools are located on the same site.
This class consists of persons too numercus to mention and joinder

of all parties is imprac;icahle. There are common questions of law
and fact concerning théir rights. Thé claims of the named petitiocners
are typical of the class and they will fairly and adequately represent

the class.

~ i
Afgep \ "
VIII
C:U.R.E.
IX

The Leaque of Women Voters of San Diego, California
X
Respondents are the California State Allocation Board and
its members Wilson C. Riles, Superintendent of Public Instruction,
Department of Education, Vern Orr, Director of Finance, Department
of Finance, Lawrence R. Robinson, Jr., Director of General Services,
Department of General Services, Albert 5. Rodda, Senator, Lew
Cusanovich, Senator, Leroy F. Greene, Assemblyman, anddnicﬂsonjarnett,
Assemblyman. The State Allocation Board is ;espunsible for making
apportionments of legislative gﬁéé:tl;éiﬁﬁéﬂla local agencies if no
other officer or agency is authorized to make the allocations. 1In
regard to the School HOusing Aid Act, the State Allocation Board is
specifically charged with responsibility of apportioning $310,000,00
apﬂapriated by the Act.
X1
Pursuant to the School Housing Aid Act, the State Board of
Education is empowered to:

"Eastablish such gualifications as it deems will
best served the purposes of this article for doetermi-
ning the eligibility of districts to apportionments
under this article.

"Establish such procedures and policies in con-
nection with the administration of and expenditure of
funds made available for the purpose of this article
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it deems necessaryl
Adopt such rules and regulations for the admini-

stration of this article, require such procedure,

forms, and information as it may deem necessary."

Education Code Section 19700.57.

XI11

In 1933, the California Legislature, by an urgency act,
adopted the Field Act which established certain structural standards
for public school buildings. Education Code Sections 15451 et seq.
Thirty-Four years later, in 1967, the Legislature stated it had
originally intended a continuous progress would be made in the repair,
recanstruction or replacement of pre+fleld Act buildings. It noted
that the matter had been ignored in some school districts. The
Legislature announced it was reasonable to expect that all of the
pre—?ieldféct buildings will have been repaired, reconstructed or
replaced by 1983, at which time the newest of the buildings would be
50 years old. Education Code Section 15501. However, in 1968,
Section 15516 of the Fducation Code was enacted to provide that no
pra—fﬁeld pact school building shall be used after June 30, 1975.

XIIT

To assist local school districts in meeting the 19?5 deadline,
the Legislature in 1971 enacted the School Housing Aid for rehabili-
tation and replacement of structurally inadequate school facilities
Act (hereinafter 8chool Housing Aid Act). That Act authorized
$30,000,000 raised pursuant to the State School Building Aid Bond Law
of 1966 to be expended for school construction. In addition,
$250,000,000 of the money to be raised by the School Building Aid and
Earthquake Reconstruction and Replacement Bond Law of 1972 was
authorized for this purpose. This Bond Law was subsequently passed
by the voters in the June, 1972 primary election. Further, in 1972,
a new provision was added to the Act which authorized an additional
$30,000,000 from the School Building Safety Fund to be apportioned for
repl?cinq non-conforming school buildings. A total of $310,000,000°
hag'béen authorized by the Legislature pursuant to this Act for
apportionment to local school districts to rehabilitate or replace

their structurally inadequate school buildings.






XIv
As of December 31, 1972, 226 local school districts were

using non-conforming buildings. In 33 of those districts

of the non-conforming school buildings are also racially and
ethnically imbalanced. Of the reconstruction work needed to be done,
70% is in B major urban districts. 1In those 8 districts
schools are non-conforming and of those __ are racially and ethnically
imbalanced: .

Los Angeles Unified School District - - 99 of 132‘non-can-
forming schools are imbalanced.

Oakland Unified school District - - 25 of 34 non-conforming
schools are imbalanced.

San Diego City Unified School District -- 15 of 25 non-
conforming schools are imbalanced.

San Jose Unified School District - - __ of non-
conforming schools are imbalanced.

Stockton Unified School District - - 10 of 19 non-conforming
schools are imbalanced.

San Francisco Unified School District - - 23 of 55 non-
conforming schools are imbalanced.

Sacramento City Unified School District = - 10 of 20 non-
conforming schools are imbalanced.

Alameda Unified School District -- 1 of 4 non-conforming
schools are imbalanced.
(A list of the other 25 school districts with racially imbalanced
non-conforming schools with the number of each is attached as
Exhibit "A" and incorporated herein by reference.)

XV

I'or the most part the local school distriets plan to
replace the present non-conforming schools with a new structure
constructed on the same site. For example, the Oakland School _
District plans to rebuild __ of the 34 non-conforming schools on

the same site, of the 25 imbalanced schools are planned for

a location on the same site. Similarly in Los Angeles of the
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132 non-conforming and ., of the 99 which are also racially
imbalanced will be located on the same site. In Sacramento

of the 20 non-conforming and __ of the 10 which are also
imbalanced will be located on the same site. The San Diego Unified
City School District plans to locate of the 25 non-conforming
and __ of the 15 which are also racially imbalanced on the same

site. San Jose will locate on the same site ___of the
non-conforming and of the which are also racially
imbalanced, and Stockton will replace of the 19 non-conforming

and all of the 10 which are also imbalanced at the same location.

In San Francisco of the 55 non-conforming and of the 22

ruf‘m"*{”l‘l:i‘f1:»;1&1:'.11::1‘1 are_also racially imbalanced will be rebuilt on the same site.

hmblwﬁ LL,;E;HJ Rebuilding the existing non-conforming racially imbalanced

schools, the same site serves merely to perpetuate the racial
Himbaian;zjzhich presently exists in those schools. T no 0l s By
XVI1
There are available to- school districts with schools which
are both racially imbalanced and non-conforming alternatives to
constructing a new school on the same site. These alternatives
include, for example, locating new schools on boundaries between
minority and hnéin neighborhoods and the construction of larger
schools (frequently described as educational parks) to replace several
non-conforming schools which are both predominantly minority and
predominantly Anglo. (A plan ecalling for construction of educatipnal
parks was prepared in Stockton by school officials but b%paséed by
the local Board of Education. A description of that plan is attached
as Exhibit _ and incorporated herein by reference.) The utili-
zation of these alternatives by thé local school districts would
significantly decrease and in some instances eliminate completely

racial imbalance.

XVII

-

Although the foregoing alternative plans of school construc-
tion exists and are available to local school districts, they will
not be implemented by those districts unless the State Allocation
Board takes steps to insure the School Housing Aid Act funds are not
used merely to reconstruct schools on sites which result in the per-
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petuation of racial segregation. On February 15, 1973, Petitioners
made a formal demand on the State Allocation Board that they
implement steps to prevent the continuation of racial and ethnic
imbalance. At that time Petitioners suggested that the Board could,
as part of its application process, require the submission of
information concerning the probable racial and ethniec enrollment of
any school which is to be constructed with funds allocated by the
Board. If the information indicates that the proposed school would
be racially imhalanced; the application could be referred to the
Department of Education's Bureau of Intergroup Relations for a deter-
mination of how the imbalance could be prevented. The Board would
then apportion funds only after receiving assurances from the local
school district that the proposed project will not promote or per-
petuate racial or ethnic segregation. A copy of Petitioners' letter
to Respondent Board is attached as Exhibit " "™ and incorporated
herein by reference.
XVIII

In support of their demand, Petitioners relied in part on
Education Code Sections 5002 and 5003 and 5 California Administrative
Code Sections 14020 and 14021. Section 5002 provided:

"It is the declared policy of the legislature
that persons or agencies responsible for the estab-
lishment of school attendance centers or the assign-
ment of pupils thereto shall prevent and eliminate
racial and ethnic imbalance in pupil enrollment.
The prevention and elimination of such imbalance
shall be given high priority in all decisions rela-
ting to school sites, school attendance areas and
school attendance practices."

The Administrative Code Section 14020 provided:

"It is the declared policy of the State Board
of Education that persons or agencies responsible
for the establishment of school attendance centers
or the assignment of pupils thereto shall exert all
effort to prevent and eliminate racial and ethnic
imbalance in pupil enrollment. The prevention and
elimination of such imbalance shall be given high
priority in all decisions relating to school sites,
school attendance areas and school attendance prac-
tices." g

-






Section 14021(c) of the Administrative Code defined racial imbalance:
"For purposes of these regulations, a racial or
ethnic imbalance is indicated in a school if the
percentage of pupils of one or more racial or ethnic
groups differs by more than 15 percentage points from
that in all the schools of the district.”
In addition, Patiéiuners supported their demand on the grounds that
Respondents were obligated by the Federal and California Constitutions
to act so as not to perpetuate rncﬂglﬁfnd ethnic segreq on. 7
XIX ’f;!*/ Cone ol Fnd” l—;a;_\.
In response to Petitioners' formal demand, Respondents
appeared to recognize that they would be bound to implement Petitioners'
suggestions by reason of Education Code Sections 5002 and 5003 and
Administrative Code Sections 14020 and 14021 of Title 5 of the
California Administrative Code, however, they declined to do so
because these sections had previously been repealed by Proposition
21. The Board noted in their response that "It should assume the
constitutionality of the Proposition." The Board went on to say that
it would be willing to reconsider Petitioners' request if and when
any portion of Proposition 21 is invalidated. A copy of the letter
from the Board is attached as Exhibit " " and incorporated herein
by reference.
XX
In addition to repealing Education Code Sections 5002 and
5003 and Sections 14020 and 14021 of Title 5 of the California
Administrative Code, Proposition 21 added Section 1009.6 of the
California Education Coda. This section provides ?ﬁé public school
student shall because of his race, creed, or color, be ass%ﬁ#ed to
attend a particular school," Given the historical context, the
immediate objectives, and ultimate effect of Proposition 21, it is
patently unconstitutional. Prnpusitiqr 21 is but the latest in a
series of efforts to prevent the minnrity students in California
from achieving an integrated quality education. It deprives school
authorities of the one tool essential to achieve desegregation and
it involves the state in unlawfully encouraging racial segregation.
XXT
Apart from the Education and Administrative Code Sections
obstensibly repealed by Proposition 21, the duty of the State

Allocation Board to take all necessary steps to prevent the state

from expending funds to perpetuate and extend racial and ethnic

Sl






segregation exists by virtue of the Equal Protection Provisions of
both the State and Federal Constitutions. Specifically, these
provisions would prohibit the state from Engéging in any act which
would perpetuate racial segregation. Hence it is also i;:vinlatinn
of these constitutional provisions for the Board to actively partici-
pate in providing $310,000,000 (the most mammoth school reconstruction
pProject in the state's history) toward the perpetuation of racial
and ethnic segregation. Such participation is illegal and by any
standard definable %a ; state-wide de jure act of racial and ethnic
segregation. .
XXI1I
Of the $310,000,000 to be allocated by the State Allocations

Board, applications involving $65,800,000 have by this time been

‘approved by the Board. However, substantially less than half of

that sum has actually been apportioned by the Board. The remainder
will not be apporticned until local school districts submit certain
gualifying documents. Apportionments in substantial sums are to be
made by the State Allocation Board at its August, 1973 meeting.
XXITI i

The necessity of this Court to exercise its original juris-
diction to resolve the issues presented by this case arises first
by reason of the gravg-ung state-wide importance of the questions
presented and second because of the urgency of the matter and the
unavailability to Petitioners of any other plain, speedy and adequate
remedy. Questions concerning the validity and effect of Proposition
21,£g$0bvinusly of singular importance to the operations of the
State Allocation Board in administering the school housing aid act.
However its impact is much broader. The uncertainty created by
Proposition 21 is greater today than it was immad%ffe}yyf?%%Pwing
its passage. Although two Superior Courts have rﬁfﬁﬁfkaﬁgbggid the
Proposition unconstitutional in its entirety andlthe other held it
totally constitutionally. Further, the question is now pending in
the Cuurbinf appea%%_for both the Third and Fifth Appellate Districts.
The likelyhuod. again, of inconsistent results exiﬁts. In addition,

e






because of the uncertainty an&ndered by Proposition 21 hﬂé cloude

S

the rights and obligations of students and local school bnard&j&*ﬂ#
throughout Califnrniaéand proper educational planning has been

hindered and disrupted. Desegregation which cunstié;éinnaliﬁ-ﬁust i
be ended at once has come to a halt by reason of the initiative's '
passage. ' ;

0f equal state-wide significance is the necessity for b

clarifying the duty of the State MAllocation Board in apportioning

£$310,000,000 to reconstruct public schools in the state. Every

*
t.

major school district is affected. Clearly this clarification must

'-4 i

come from the state's Supreme Court. iy

It is clear because of the gravity\gfﬁthe state-wide impor- 3}
tance of the questions presented by this case, that a decision by ~.
this Court is needed. However, because the State Allocation Board A

-

has already apportioned some monies and will in August of this year 2
apportion substantial additional sums there simply 15 qnt 'ma for L:
this case or these questions to reach this Ca&?fff? Effebtlve LA
relief is be forthcoming.

WHEREFORE Petitioners pray:

1. That this Court restrain Respondents, during the
pendency of this action, from apportioning additional sums of
money under the School Housing Aid Act if the expenditure of
that money would be used to promote or perpetuate racial or ethniec
segregation.

2. That this Court issue its Alternative Writ of Mandate
commanding the Respondent State Allocation Board to take all steps
necessary to insure that the funds it apportions pursuant to the
School Housing Aid Act shall not be used to construct schools which
will perpetuate racial or ethnic segregation, or to show cause before

this Court at a specified time and place why it has not dof'so.
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3. That on the hearing of the alternative writ and the
return thereto, if any, this Court issue its peremptory writ of
mandate commanding the respondent State Allocation Board to take
all steps necessary to insure that the fands it apportions pur-
Suant to the School Housing Aid Act shall not be used to construct
schools which will perpetuate racial or ethnic segregation,

(5 oo/
such other and further

4. For costs- of this proceeding,

relief as the Court deems just.

Je o & ent o |
s






PETITION FOR WRIT OF MANDATE

TO THE HONORABLE DONALD R. WRIGHT, CHIEF JUSTICE, AND TO THE
HONORABLE ASSOCIATE JUSTICES OF THE SUPREME COURT OF THE STATE
OF CALIFORNIA:

Petitioners ¢ . " . I

and , respectfully petition this Court for a Writ

of Mandate and in support of their petition allege as follows:
INTRODUCTION
I

: QQIHa;ghKlE, 1973, Respondents, the State Allocation Board,
-infu:méd:§;£££iuﬁérs that it would not take any steps to insure
that state funds allocated by it would not be used to perpetuate
racial and ethnic segregation in California schools. The Board
predicated its refusal on the fact that Proposition 21 (Wakefield
Anti-Busing Initiative) adopted by the voters on Novemoer 7, 1972,
repealed Education Code Sections 5002 and 5003 and Administrative
Code Sections 14020 and 14021 of Title 5. The statutory ana admini-
strative sections by establishing the prevention and elimination of
racial imbalance as a high priority in decisions relating to school
construction imposed a duty on Respondents to insure that the monies
it allocates pursuant to the school housing aid for rchabilitation
and replacement of structurally inadeguate school facilities act are
not used by local school districts to perpetuate the racial and
ethnic imbalance existing in their schools.

Under the School Housing Aid Act the Respondent. Board is
narged with appoivtioning $310,000,000 for rehavilitating or replacing
scnools wnich fail to conform to structural standards established by
the legislature in 1933. This money isimade available at this time
to enable local school districts to meei&a deadline-lmpﬂsad by the
Legislature of-June 30,-1975. .

Of the 1,593 non-conforming schools located in 226 ﬂistricéé;.

located in 33 districts are also racially and ethnically

imbalanced. Just as 70% of the reconstruction work to be done is in






8 urban school districts, % or of of the

jmbalanced non-conforming schools are located in the same 8 districts.

The schools in these districts in applying for state funds
planned to construct new schools on the same sites. Hence, the
presently existing racial and ethnic segregation will be perpetuated.
This participation by a state a?gpqy, the State Allocation Board, and
the local district constitutes bﬁtmﬁcdc jure racial segregation.

The State Allocation Board's reliance on the passage of Pro-
position 21 to avoid their clear duty is misplaced. First, Propo-
gsition 21 is unconstitutional in its entirety, including those por-
tions repealing the foregoing Education and Administrative Code
Sections. Second, the State of California as well as the local school
districts are prohibited by both the federal and California Constit-
utions from acting to perpetuate racial and ethnic segregation.

The uncertainty created by Proposition 21 is plaguing lower
state courts as well as local school districts throughout California.
The effect of Proposition 21 goes beyond its singular significance
to the question of the School Housing Aid Act and effects the desegre-
gation efforts of parents, students, local boards of education and
officials of the Department of Education and will continue to do so
until the validity of Proposition 21 is determined by this Court.
Further, the funds authorized under the School Housing Aid Act will
be apportioned to perpetuate racial segregation commencing no later
than August, 1973 unless this Court acts. Accordingly, Petitioners
seek a writ of mandate ordering the State Allocation Board to take
whatever steps are necessary to insure that the monies it apportions
to local districts for school construction are not used to perpetuate
racial or ethnic imbalance.

Y, IIT; IV, V
(Individual Plaintiffs - Minority Students who are presently attending
& certain school; which i; non-conforming as well as racially imbalanced

and which is proposed to be built on the same site.)






VI
The foregoing Petitioners bring this action individually

and on behalf of all other minority students who are attending and
will attend racially imbalanced schools which are also structurally
inadequate and who will continue to be assigned to racially segre-
gated schools if their cur;ent schools are located on the same site.
This class consists of persons too numerous to mention and joinder

of all parties is imprac@iqahle. There are common guestions of law
and fact concerning théir rights. The claims of the named petitioners
are typical of the class and they will fairly and adequately represent

the class.

fq._ f:i l ¢ F i
rETLPTETEL
VIII
C.U.R.E.
IX

The League of Women Voters of San Diego, California
X
Respondents are the California State Allocation Board and
its members Wilson C. Riles, Superintendent of Public Instruction,
Department of Education, Vern Orr, Director of Finance, Department
of Finance, Lawrence R. Robinson, Jr., Director of General Services,

Department of General Services, Albert 5. Rodda, Senator, Lew

¥

Cusanovich, Senator, Leroy F. Greene, Assemblyman, and\ ‘Di;ﬂ:sunjhrnett.
Assemblyman. The State Allocation Buard_is responsible for making
apportionments of legislative gﬁgﬁﬁﬁ&%é&éﬁéd;o local agencies if no
other officer or agency is authorized to make the allocations. 1In
regard to the School HOusing Aid Act, the State Allocation Board is
specifically charged with responsibility of apportioning $310,000,00
apﬁapriated by the Act.
A1
Pursuant to the School Housing Aid Act, the State Board of
Education is empowered to:
"Establish such gualifications as it deemsa will
best served the purposes of this article for determi-
ning the eligibility of districts to apportionments
under this article.
"Establish such procedures and policies in con-

nection with the administration of and expenditure of
funds made available for the purpose of this article
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it deems necessary.
Adopt such rules and regulations for the admini-

stration of this article, require such procedure,

forms, and information as it may deem necessary."

Education Code Section 19700.57.

XI1I

In 1933, the California Legislature, by an urgency act,
adopted the Field Act which established certain structural standards
for public school buildings. Education Code Sections 15451 et seq.
Thirty-Four vears later, in 1967, the Legislature stated it had
originally intended a continuous progress would be made in the repair,
reconstruction or replacement of pre-field gﬁt buildings. It noted
that the matter had been ignored in some school districts. The
Legislature announced it was reascnable to expect that all of the
pre—fieldf&ct buildings will have been repaired, reconstructed or
replaced by 1983, at which time the newest of the buildings would be
50 years old. Education Code Section 15501. However, in 1968,
Section 15516 of the Education Code was enacted to provide that no
pr34£ie1d gct school building shall be used after June 30, 1975,

XIII

To assist local school districts in meeting the 1975 deadline,
the Legislature in 1971 enacted the School Housing Aid for rehabili-
tation and replacement of structurally inadequate school facilities
Act (hereinafter 8chool Housing Aid Act). That Act authorized
$30,000,000 raised pursuant to the State School Building Aid Bond Law
of 1966 to be expended for school construction. In addition,
$250,000,000 of the money to be raised by the School Building Aid and
Earthguake Reconstruction and Replacement Bond Law of 1972 was
authorized for this purpose. This Bond Law was subsequently passed
by the wvoters in the June, 1972 primary election. Further, in 1972,
a new provision was added to the Act which authorized an additional
$30,000,000 from the School Building Eafetx Fund to be apportioned for
replaFing non-conforming school buildings. A total of $31&,EGD,0DD'
haétﬁéen authorized by the Legislature pursuant to this Act for

apportionment to local school districts to rehabilitate or replace

their structurally inadequate school buildings.






wXIV

As of December 31, 1972, 226 local school districts were

using non-conforming buildings. In 33 of those districts

of the non-conforming school buildings are also racially and
ethnically imbalanced. Of the reconstruction work needed to be done,

70% is in 8 major urban districts. In those 8 districts

schools are non-conforming and of those are racially and ethnically
imbalanced:
Los Angeles Unified School District - - 99 of 132 non-con-

forming schools are imbalanced.

Oakland Unified school District - - 25 of 34 non-conforming
schools are imbalanced.

San Diego City Unified School District -- 15 of 25 non-
conforming schools are imbalanced.

San Jose Unified School District - -~ = of non-
conforming schools are imbalanced.

Stockton Unified School District - - 10 of 19 non-conforming
schools are imbalanced.

San Francisco Unified School District - - 23 of 55 non-
conforming schools are imbalanced.

Sacramento City Unified School District - - 10 of 20 non-
conforming schools are imbalanced.

Alameda Unified School District —- 1 of 4 non-conforming
schools are imbalanced.
(A list of the other 25 school districts with racially imbalanced
non-conforming schools with the number of each is attached as
Exhibit "A" and incorporated herein by reference.)

Xv

For the most part the local school districts plan to
replace the present non-conforming schools with a new structure
constructed on the same site. For example, the Oakland School .
District plans to rebuild __ of the 34 non-conforming schools on

the same site, of the 25 imbalanced schools are planned for

a location on the same site. Similarly in Los Angeles of the






132 non-conforming and . of the 99 which are also racially
imbalanced will be located on the same site. In Sacramento

of the 20 non-conforming and _  of the 10 which are also
imbalanced will be located on the same site. The San Diego Unified
City School District plans to locate of the 25 non-conforming
and _ of the 15 which are also racially imbalanced on the same
site. San Jose will locate on the same site of the
non-conforming and of the which are also racially
imbalanced, and Stockton will replace of the 19 non-conforming

and all of the 10 which are also imbalanced at the same location.

In San Francisco of the 55 non-conforming and of the 22

nif”jhd*lqwhlch are also racially imbalanced will be rebuilt on the same site.
tL*—Q'LL'ﬂ-H. ‘.__""  Eot

\mM¢£kM$9duawuf Rehulldlng the existing non-conforming racially imbalanced

5chaol§;::>the same site serves merely to perpetuate the racial

- = o 1--.‘.\ (R
_imbalanee”which presently exists in those schools. T n o ol at sy By
/f XVI
;f There are available to- school districts with schools which

are both racially imbalanced and non-conforming alternatives to
constructing a new schocl on the same site. These alternatives
include, for example, locating new schools on boundaries between
minority and Aﬁgiu neighborhoods and the construction of larger
schools (frequently described as educational parks) to replace several
non-conforming schools which are both prednminantly minority and
predominantly Anglo. (A plan calling for construction of eﬁuc?tlnnal
parks was prepared in Stockton by school officials but bypaﬁsed Ly
the local Board of Education. A description of that plan is attached
as Exhibit @ and incorporated herein by reference.) The utili-
zation of these alternatives by thé local school districts would
significantly decrease and in some instances eliminate completely

racial imbalance.

XVIT
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I Although the foregoing alternative plans of school construc-
tion exists and are available to local school districts, they will
not be implemented by those districts unless the State Allocation

o Board takes steps to insure the School Housing Aid Act funds are not

\J/ ?: used merely to reconstruct schools on sites which result in the per-
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petuation of racial segregation. On February 15, 1973, Petitioners
made a formal demand on the State Allocation Board that they
implement steps to prevent the continuation of racial and ethnic
imbalance. At that time Petitioners suggested that the Board could,
as part of its application process, require the submission of
information concerning the probable racial and ethnic enrollment of
any school which is to be constructed with funds allocated by the
Board. If the information indicates that the proposed school would
be racially imbalanced, the application could be referred to the
Department of Education's Bureau of Intergroup Relations for a deter-
mination of how the imbalance could be prevented. The Board would
then apportion funds only after receiving assurances from the local
school district that the proposed project will not promote or per-
petuate racial or ethnic segregation. A copy of Petitioners' letter
to Respondent Board is attached as Exhibit " " and incorporated
herein by reference.
XVIII

In support of their demand, Petitioners relied in part on
Education Code Sections 5002 and 5003 and 5 California Administrative
Code Sections 14020 and 14021. Section 5002 provided:

"It is the declared policy of the legislature
that persons or agencies responsible for the estab-
lishment of school attendance centers or the assign-
ment of pupils thereto shall prevent and eliminate
racial and ethnic imbalance in pupil enrollment,
The prevention and elimination of such imbalance
shall be given high priority in all decisions rela-
ting to school sites, school attendance areas and
school attendance practices."

The Administrative Code Section 14020 provided:

"It is the declared policy of the State Board
of Education that persons or agencies responsible
for the establishment of school attendance centers
or the assignment of pupils thereto shall exert all
effort to prevent and eliminate racial and ethnic
imbalance in pupil enrollment. The prevention and
elimination of such imbalance shall be given high
priority in all decisions relating to school sites,
school attendance areas and school attendance prac-
tices." \
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Section 14021 (ec) of the Administrative Code defined racial imbalance:

"For purposes of these regulations, a racial or
ethnic imbalance is indicated in a school if the
percentage of pupils of one or more racial or ethnic
groups differs by more than 15 percentage points from
that in all the schools of the district.”

In addition, Peti.t'inners supported their demand on the grounds that

Respondents were obligated by the Federal and California Constitutions

e
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In response to Petitioners' formal demand, Respondents

to act so as not to perpetuate racial and uthnic sagjz/F on.

appeﬁred to recognize that they would be bound to implement Petitioners'
suggestions by reason of Education Code Sections 5002 and 5003 and
Administrative Code Sections 14020 and 14021 of Title 5 of the
California Administrative Code, however, they declined to do so
because these sections had previously been repealed by Proposition
21. The Board noted in their response that "It should assume the
constitutionality of the Proposition."™ The Board went on to say that
it would be willing to reconsider Petitioners' request if and when
any portion of Proposition 21 is invalidated. A copy of the letter
from the Board is attached as Exhibit " " and incorporated herein
by reference.
.94

In addition to repealing Education Code Sections 5002 and
5003 and Sections 14020 and 14021 of Title 5 of the California
Administrative Code, Proposition 21 added Section 1009.6 of the
California Education Code. This section provides 7ﬂé.public school
student shall because of his race, creed, or color, be ass%ﬁﬁed to
attend a particular school.”™ Given the historical context, the
immediate objectives, and ultimate effect of Proposition 21, it is
patently unconstitutional. Propuaitigr 21 is but the latest in a
series of efforts to prevent the minority students in California
from achieving an integrated quality education. It deprives school
authorities of the nné tool essential to achieve desegregation and
it involves the state in unlawfully encouraging racial segregation.

XXI

Apart from the Education and Administrative Code Sections

obstensibly repealed by Proposition 21, the duty of the State
Allocation Board to take all necessary steps to prevent the state

from expending funds to perpetuate and extend racial and ethnic





segregation exists by virtue of the Equal Protection Provisions of
both the State and Federal Constitutions. Specifically, these
provisions would prohibit the state from engéging in any act which
would perpetuate racial segregation. Hence it is also i%lviulatinn
of these constitutional provisions for the Board to actively partici-
pate in providing $310,000,000 (the most mammoth school reconstruction
project in the state's history) toward the perpetuation of racial
and ethnic segregation. .Euch participation is illegal and by any
standard definable fﬂ ; state-wide de jure act of racial and ethnic
segregation. |
XXIT
Of the $310,000,000 to be allocated by the State Allocations

Board, applications involving $65,800,000 have by this time been

'appruved by the Board. However, substantially less than half of

that sum has actually been apportioned by the Board. The remainder
will net be apporticned until local school districts submit certain
qualifying documents. Apportionments in substantial sums are to be
made by the State Allocation Board at its August, 1973 meeting.
XXIII

The necessity of this Court to exercise its original juris-
diction to resolve the issues presented by this case arises first
by reason of the grava-&ng state-wide importance of the questions
presented and second because of the urgency of the matter and the
unavailability to Petitioners of any other plain, speedy and adeguate
remedy. Questions concerning the wvalidity and effect of Proposition
Zl,Egﬂnhviuusly of singular importance to the operations of the
State Allocation Board in administering the school housing aid act.
However its impact is much broader. The uncertainty created by
Proposition 21 is greater today than it was 1mmaﬂlately fqllpwing

g fiahiy
its passage. Although two Superior Courts have ruf7§’1ﬂﬁg?;ﬁﬂ.tha
Proposition unconstitutional in its entirety and tha other held it
totally constitutionally. Further, the question is now pending in
the Cuurt-nf Appeaﬁihfur both the Third and Fifth Appellate Districts.
The likelyhnaﬂ, again, of inconsistent results exints. In addition,
LR






T
because of the uncertainty engendered by Proposition 21 has cloudef )

L
the rights and obligations of students and local school boards’

Ny

throughout Califurnia]and proper educational planning has been
hindered and disrupted. Desegregation which constié;éiunali;*ﬁust r
be ended at once has come to a halt by reason of the initiative's :
passage. o
0f equal state-wide significance is the necessity for =X
clarifying the duty of the State Allocation Board in apportioning
$310,000,000 to reconstruct public schools in the state. Every s
major school district is affected. Clearly this clarification must
come from the state's Supreme Court. Lo
It is clear because of the gravity\gf{the state-wide impor-‘fT
tance of the guestions presented by this case, that a decision by ~.
this Court is needed. However, because the State Allocation Board 5
has already apportioned some monies and will in August of this year i

r;'““

apportion substantial additional sums there Elmplg\i?nsﬂtfﬁlme for
this case or these questions to reach this CDG_Ellf ef&ébtlve )D
relief is be forthcoming.

WHEREFORE Petitioners pray:

1. That this Court restrain Respondents, during the
pendency of this action, from apportioning additional sums of
money under the School Housing Aid Act if the expenditure of
that money would be used to promote or perpetuate racial or ethnic
segregation.

2. That this Court issue its Alternative Writ of Mandate
commanding the Respondent State Allocation Board to take all steps
nacessary to insure that the funds it apportions pursuant to the
School Housing Aid Act shall not be used to construct schools which
will perpetuate racial or ethnic segregation, or to show cause before
this Court at a specified time and place why it has not dof*so.
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3. That on the hearing of the alternative writ and the

return thereto, if any, this Court issue its peremptory writ of
mandate commanding the respondent State Allocation Board to take
all steps necessary to insure that the fands it apportions pur-
suant to the School Housing Aid Act shall not be used to construct
schools which will perpetuate racial or ethnic segregation,

(LB i/

4. For costs of this proceeding, vsuch other and further

relief as the Court deems just.







sought the sereast LF e ned pel Flred rerified thalr
iafersation by ke wnlseful sesrsh. In Whaes elrses-
SlEnies the enly reseanadls inferesss [s Lhal Lhe
semrph safprast S setlalsed by Uhe offLoss bes duew

wf tha ressli of Bis eslasfel sesrah ssd Rhal L

pabaaqeen] salsure bf e arirehend s o enplal
haiias &f e snisefel sll-A4y

Fowrih, davirery ia iEpgejurlip, ASers
iw mh Esala 48 conelede LEat he u;{n{- wams w1 WA
svidenrs up ssany dlatisguiskeble frem Lak ssiesfsl
[ ] I phe fedie of LELS akde. NS -n!.' .-
samakle pomelealon Le Ut the sffloer sesghl Lhe
ssares wnrratl to “eere” (he enleslul sssrsh, R
Al st spprise Vs mglatraie whal ke Wil eereey
the dunirabend 8e he ewld hmee Gane LT B sere
pol Lrying b9 cere Lhe emisslel sseroh Wl [T TRES ]
i peareh serrenl Per pems wllsr Fesdan

1 shouid pulsi swl thad VSs Nelalng thed [T
Synint™ may be B0 Pered hae greve Leglldailaes amil
swmild gafest sany wf Lhe principles Thal Fheve Fown
dsveloped Is sur sess lem IFf s wmint & perged
by whtalming & sarrani aTiaf Uhe apardh, (L sould seas

te Folles that Ahe effleer she sniars Qe vialaiian of

seriion Dbk gf the Pesal Cote amd Finds o e i o
then jenws For & momenl id FeenLer L anmpllancs wiin
e asciion Enid ssles the sonlreland| &n aflfiaer
maving probeble csise Lo arresl & wunpyut way foreibly
snter Nle home, eharch snd Tl oot rkband, swalt the
return of Lhe swapedi, than arresi T.l. sl sales Lha

sapurapand Laoident to e areesd. OF ooures, mnas

thls fourt goes ao far &8 b8 Broadly uphald Lha sdsleston

of avtdange Cirst shesrved in the smures uf an unjanrel ssaron
on ihe sround §het the avidesee was selssd s & e

Lamful ssareh, Lhe Fedlr el of the sedand m:fﬂ-

Ls ssstaful and LeefTizleni Lo bokh pollsssen i smaris
and doss hel protesi U rigel of priseey Tl

by the Pourth Amendment. 11 woald ssem B0 Llow LEat
Hltl-mﬂlnr*lnmm-l et mEsely

u snowing that tme offoer, sliBecgh lflﬂﬂ i LA
rally, ol heve grasadsd ta o tasfll steeer wnd

e beEn prepEr et Uil affliers Cosld hiw
sesrohed |eefully ?nluﬁr-rlr-ﬁ- L
rnbﬂiﬂmh e purgs Uhe talsi.” The
uul'umﬂ-ﬂlmnmnmmdmm
g bash U sssond ilse and s i1 rully.
imﬁmulmm.tﬁ
quurﬂmm. 8 TRt
mmw:mmu-_-f.mum
from Lhe © ol L5 Uhe Lrash oan, hald
ﬁm-muu&-#ﬂmh
ﬂlpﬂ-mrﬂlwnu 4wl Ul sl snRDeE
w-mmmmmmmm-mm
that ihe affioers sould:-have arrested wiinmil Lne
wummunw—. 71 Cai. B a% P-
H-ﬂunhmmmlﬂlm

a1

il gitogal shasis fros the Lediial Lilagelity Farmish esas
wappars. In Penpie v, Seray, POT Sl Apy.bd 1), ByT-R0E,
ihe pecoed sesres ssa Lecident 18 an arreal, sl ihe
court, Ln spbolfing the simisdioe of evidesas seered

by 1hs sasond ssarnh, peEloisd ol thal Ly arrest e
suped o0 smtiers Jsareed ky the offieeses = o lesfal
invEstigaiion msggeerl 19 e seserislly s lselal sesrdh

The pesoed seacrsh sas ool eawd o Laforeeilos o lesTully

rmfirmed by Lsa flret seares Bl Ledepesdend salilers
mat avellstiie st the Lime of the snlssful seren. I8
Nomds ». Deited Btates, 30 F.0 538, e eemari aspresaly
iefl opee Lhe SEeeLlon shelley & imlEial emlesfal
iy emld tresligede s loter ewiry aed sssrch [l B o
Lo 8 earch sarvepl; e eomry weld dhed ke LACTied
ariry saa lamfyl. In Seme v, Eniied 33ades, 118 P
0%, 905, ihe ceeri retamned tSei s evidesss &y 16
casss of Gmih smbolisd i® thE ToroneT i leItlBaRy G
pot the FPrelil” =f the salsefdl seerth Lh shish Lhe
oy wha foend bechase TL1Y w8 Ll taslE" Ll Lhe
pergher soald hewe ohlatned the edr aml ponderisd Uk
séwt mories essmicatlsn presriked by L Is L
Angtani cass, 1% ceanct S emid Ut "IL wes leavilanie”
trat the affiser woull Rave sesured Lhe saniresand
Nowsll v. Cupp, 427 F.24 36, 30, {» & vews Likk Gepal.
whars tnfersation lewfelly scgulrsd pikysgamnt = Vhe
anlasefal ssarch Turmished The probabls =luss fur LA
tapsancs =f Sha seareh Sarrent

I am not enEware iRat LhErs Are lhess she
belisvs that the ruls seslugding wnlewlelly miained
avidamcs ahould ve repudisted becssss 1L semeriedly
goms fob serve Lis purposs, ihe deterrence of unlewfal

ssarchas By lew shiercemans officials. Hewsver, &4
dre gommlited To Une edDiEElomery rale br {nbSp

| mmd Bagp, end == ehould pet Try I8 sabptage i1 W
"'-,‘ furnishing iosantisss for Lllagal sssarchad
".II I am alss swars thed iRers ore thoes ek
i!:.uu that the price esssted by Ehe asnloadseary
rele, the relesss of soes erimisals, 18 tse greai & prise
(T ‘q; 1= sersrs complisnes wiih the Peerih hasndeest
I-Ii‘tn his belisl Ls rejectsd by TR Ferid Ay B
1tsell/ iesesent 1n the Fourts Amesdmart La The Deier-
mlamtias af o=t Townding feilers [E TR T gt
-mu-u:.-";-n St1 sngage Ln anieelul ssarcass, whish
Laeladen Lﬂ'muu- e wvidecaw sal) ast
S8 ehimimed [Llegally snd That rajestioe of Lilegal
ssnrchen will permii some crimisals Lu aesEpe

Umitdl .h- citigmns of mer towsiry repesl LN
Pourth dmmnomert of tne exzlsslomery rals Le relem e,
1 seilawe uu-ﬁuun*umum
ped TE EEk m mhich oll]l whddrslss o
sayTthge Lha -I:I.ll‘lﬂlll'l rals or esreurags clelallEes
SF the Peérth Anssdmsst.

I wguld Lesws & perEmplery wril =f sandsiy
%o erder tha ssppreszioe of i svilemce reaa] Ling
froam the anlawiul search.
WE COMCUN

Toariner, J.
Buliiwesn, .






State Has Duty to Alleviate
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o T THE COURT OF APPEAL, FOURTH APPELLATE DISTRICT Keew; TheSRBEE conl CapRE LIRS e SACE Ciar TRt an CF IR BAATER0SS
\Hf DIVISION ONE | feasible steps to prevent, alleviate and eliminate racial im".
Fﬂ ) STATE OF CALIFORNIA bhalance'in its schools. The District had filed a general and
]%ﬁ;fﬁ} special demurrer to the petition. The court sustained the
|*§ X gencral demurrer with leave to amend, but did not pass upon the

special demurrer. Petitioner did not amend. The order of

! dismissal followed.
THE PEOPLE OF THE STATE OF

CALIFORNIA, 4 Civ. No. 1033

In ruling upon a general demurrer facts expressly alleged

Sup. Ct. No. 312087 :
Petitioner and g 2 ] in a petition, and also facts supplied by inference or implica-
Appellant

tion from the facts expressly alleged, are deemed true. (Daar

¥ ;
BAN DIEGO UNIFIED SCHOOL DISTRICT

Cour of Appeal  aurth Dist.
¢ v. Yellow Cab Co., 67 Cal., 2d 695, 713; Harvey v. City of

)
? ﬂn I"“’ .' Holtville, 271 Cal. App. 2d 816, 819.) We state the facts in
e i3 rn S
OHERATIDOW LL: Clerk
{/H < ﬁ)F_fJ 7 i The petition classifies the Negro, Oriental, Mexican-
. T e ™

Respondent .

e N N N S e, e g, St

the case accordingly.
OPINION

: dian-fmerican pupils in The District's schools
\ APPEAL from a judgment of the Superior Court of San Diego R E=can and FAe g
i as an ethnic group which is a minority of the total school
tounty. George A. Lazar, Judge. Reversed with directions.
population, In this opinion, as a matter of convenience, we

Thomas C. Lynch, Attorney General, Robert H. O'Brien and
shall refer to these pupils as the minority group and to the

indrea Sheridan Ordin, Deputy Attorneys General, for Fetitthose
' remaining pupils as the majority group.

ind Appellant. w3 y
I " 1 imbalance'" exists in The District's schools;
Thomas A. Shannon, Higgs, Jennings, Fletcher & Mack, Pitts Student racia

- - 1s is substantial; in
lack and Donald R. Lincoln, for Respondent. the number of racially imbalanced schools

igh and 4 high schools the ratio
The People of the State of California, acting through the et £ R y

between the number of pupils in the minority group in each

ttorney General, hereinafter referred to as petitioner, appeal

A . : : upils in the school exceeds by
{rom an order dismissing a petition for writ of mandate, direct- school and the number of all pup

i
1ng the San Diego Unified School District, hereinafter referred
. Footnote 1: Quotations in our statement of facts are from the

petition .

15% the ratio between the number of pupils in the minority
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grodp in the all pupils in the

gchoul system and Che nuwber of
eéystem; and in 54 elementary, 3 junior high and 4 high schools
the ratic between the nunber of pupils in the majority group
in cach scheool and the number of all pupils in the school
exceeds by 15% the ratio between the pumber of pupils in the
majority group in the system and the number of all pupils i
the system.

The existence of student racial imbalance in its schools
is known to The District in that (1) a survey in August, 1966,
the results of which were set forth in a report to it by its
Citizens Committee, showed the Negro pupil population of the
schools in the district was 10.7% of the total pupil populatic
whereas there were 15 elementary, 2 junior high and 2 high
schools where the Negro pupil population in each school was
over 507 of the total pupil population in the school; (2) the
student racial imbalance in The District's schools has not
improved since it received the aforesaid report; and (3) a
survey made in October 1968 showed the Negro pupil population
of the schools in the district was 12.6% of the total pupil
population and the Mexican-American pupil population was 10.1.
of the total pupil population whereas in 15 elementary, 2 jun
high and Z high schools the Negro pupil population of each
school exceeded 507 of the total pupil population in the scho
and in ] clementary school the Mexican-American pupil populat:

excecded 507 of the tota)l pupil population in the school.

d

i & PR . . g = F o T ¥
There are several I!-I.'-l-:l..-h]_:,’ Feasible |;J.‘.|rf. availlable vy

Tho IJ}_.*:H'i.t'II for correcting the student racial Imbalance in

its schools, but The Distyict refuses "to tale ade qual o,

reasonably feasible steps, or any steps at all, to preven
alleviate or eliminate racial imbal ance"™ in The District's

schools; and "has, inter alia, by a policy of maintaining neish!

hood attendance zones and optional attendance zones, and by
other devices, perpetuated and extended racial imbalance in
its schools, and will continue to do so,"

The District's acts and "failurc to take reasonably feasible
steps to prevent, alleviate and eliminate substantial racial
imbalance in its schools resulted in and will continue (o resulg
in irreparable injury to the People of the State of California
in thﬁL attendance at racially imbalanced schools denics student:
an equal educational opportunity, causes social and psychological
injury to said students, and thwarts the ability of students to
learn and exchange views with other students."

At the outset we consider and reject The District's conten-
tion the attorney gonergl }acks standing to bring the action.

Our conclusion is premised on the settled rule in California
the attorney general is authorized "to file any civil action
for the enforcement of the laws of the state or the United
States Constitution, which in the absence of legislative re-
Striction he deems necossafy for the protection of public rights

and interesta" (People ex rel Lyncl v. Superior Court, 1 Cal,
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L oad A10, 912, fn, 1.) Lt is in the public interesi to require | -or L8 duhvnﬂunl upon a finding on an issue of fact supported Ly
: = sehool distriet to comply with the provisions of the tnited evidence. . +
. Srates Constitution puarantecing equal protection of the laws: In Brown v. Board of Education of Topeka, 347 U.S. 483
There is no legislative restriction in the premises. The | [74 S. Ct. 686, 691] (Browm 1), the Supreme Court of the Unite:
( Dpistrict's contention to the contrary is without merit. States held state action efl{".ecti_ng racial sepregation of child:r:
In concise summary, the complaint alleges student racial in public schools denies "the minority group" equal protection ¢
{imbalance exists in The District's schools; attendance at the law; violates the Fourteenth Amendment of the Federal
‘racially imbalanced schools denies students equal educational cgnstitution; and is subject to appropriate remedial judicial
r ;UPPﬂrt"“itiﬂﬂa causes them social and psychological injury, and decree, In a later decision in the same case, Brown v. Board
| thwarts their ability to learn; there are several reasonably of Education of Topeka, Kansas, 349 U.S. 294 [75 S. Ct. 753,
| feasible plans available to The District to correct the existing 755] (Brown IT), the court referred to its former holding as
jracial imbalance in its schools; The District refuses to take a declaration of the “fundamental pfinciplc that racial dis-
| steps invoking these plans or any steps to prevent, eliminate crimination in public education is unconstitutional' to which
iar reduce the racial imbalance in its schools; instead, The | ~all “provisions of federal, state, or local law requiriug or
| District by its policies, has perpﬂtu&teq and extended racial i permitting such discrimination must yield." (See also Green v.
| imbalance in its schools. - County School Bd. of New Kent Co., Va., 391 U.S. 430 [88 §. Ct.
The issue on appeal is whether the foregoing facts constitute 1689].) The Brown decisions concerned a school system maintaisz-
a cause of action in mandamus for an order directing The pistriet ing separate, racially segregated schools. In Swann v. Charlor:s
to take available, reasonably feasible steps to alleviate the Mecklenburs Board of Education, 91 S. Ct. 1267, 1271, the Supres
_ racial imbalance in its schools. Court epitomized its ﬁeéisinﬂ in Brown 1 as a mandarn: Oho affcin
We consider, first, pertinent principles of law; secondly, racially separate public schools established and maintained by
the sufficicncy of the facts alleged in the complaint to state | state actian.h The decision in Brown i was premised on the
a cause of action in mandate under these principles; and, inter- determination, as a m#tker of law, state enforced scgregation
jectionally, questions whether the existence of certain magerial, - og R e public schools solely ou the basis of race depris

. facts is a determination made by the court as a matter of law she "minority group" of cqual educational opportunities, (Brow:
1 . - : v : - s - :I :::.. — =
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v. Boave of Education of Topeka, supra, 347 U.s. 483,

493 | 74
S. Ct. 6806, 691).) Hhaszle to this determination was the con-
clusion, also as
are inherently uncqual™ beeause: tho segregation in public sclools
of a minority group from a majority group, solely on the basis
of race, "generates a feeling of inferiority as to their status
in the community that may affcct their heads and winds in a ay

unlikely ever to be undone." (Brown v. Board of Educatici of

Topeka, supra, 347 U.S. 483, 493-494 [74 S. Ct. 686, 691, 692]:

see also Jackson v. Pasadona City School Dist., 59 cal. 2d 876,

880; San Francisco Unified School Dist. v. Johnson, 3 Cal, 3d

937, 946.) Hereinafter we consider further the rationale in
Brown I and its relation to some of the issues at hand. ,

The principles declared and conclusions reached in Brown 1
have been applied not only to school systems effecting racial
segregation by the use of separate schools for sepsrate racial
groups, which was the situation in both Brown I and Swann, but
also to those regulating the assignment of students to particulay
schools in a manner producing an imbalance in the ratio between
racial groups in the particular schools when compared with the
ratio between the racial groups in the school system. (Jackson

¥. Pasadena City School Dist., supra, 59 Cal. 2d 876; United

states v. Jefferson County Board of Education, 372 F, 2d 836,

846, fn, 5; Springficld School Committce v, Barksdale, 348 F.

2d 261, 262; pen, sce Downs v, Board of Education of Kansas

7

a matter of law, "separate educational facilities

Cmotivated state action.

™ :']":‘_'#:‘. ‘s

Y

-
| -

II[:i'L_}»', 376 F. 2d 988, 996 - Cert, denied 380 0.5, 914 [85 5. Cr.

212-213 - Cert. denied 377 U.S. 924 [B4 5. Ct. 1223).)

The mandate of Brown I, which is reiterated in Swein, is
directed to the elimination of segregation in publies schools
which is the product of state action, i.e., statce or local lac,
The Fourteenth Amendment to the federal Constitution, wvpon
which Brown 1 is predicated, proscribes state action denyiog
equal protection of the law; not individual action or other
factors not the product of state action.

. In. Swann the court persistently referred to the segregat Lo

to which its decision was directed as "state-imposed", "legall y-

(Swann v. Charlotte-

i e
imposed' or “state-enforced" segregation.

Mecklenburg Board of Education, supra, 91 §. Ct. 1267, 1274,

1275, 1277, 1278, 1279, 128l.)
The courts have denoted segregation which is the product

hic s the
of state action as "de jure" scgregation and that which i

product of factors other than state action as "de facto" segre-

Johinsus

ot 3 is ified School Dist. v.
gation, (Gen. see San Francisco Unified Schao.

3 Cal. 3d 937, 954, 956; Deal v. Cincinnati Board of

supra,
Education, 419 F. 2d 1387, 1388.)
the segregation of children in public school:

In any event,

R etk
on the basis of race is an evil constitutionally proseribed whe

it is the product, either directly or indirectly, of racially

fSwann v. Charlotte-Mecklenburg Boar

é? et i satroenes





of Edueatlon, supya, 91 S, Ct. 1267, 1279; Banks

- #

Ve Mubhefe

Compunity Schools, 433 ¥, 24 292, 295; United Stares v, §

e

District ]?J_ﬂﬂ.rﬁ“h.f"“”lvgullfiﬂﬂiﬁa 404 F. 2d 1125, 113]-

1132; United States v, Jefferson County Board of Education,

sunhra, 372 F. 2d 836, 875-876; lolland v. Board of Public
1

Instruction, 258 F. 2d 730, 732.)

LY

A majority of the courts hold segregation which is not

the product of state action intentionally motivat

pose of effecting segregation on the basis of race, is not

|
I
i
|
. | subject to correction by Judicial decree as a constitutional
I
|

law enforcement procedure;

not have

schools which it did not cause; and state action, such as the

assignment of students pursuant to a neighborhood school

attendance policy, entertained without intent or purpose to

effect

iwhich nevertheless results in such imbalance,

gpruscribed. (Banks v, Muncie Community Schools, Supra, 433 F,
\2d 292, 294;

‘2d 121, 122; Deal v, Cincinnati Board of Education, supra,

rﬂﬁlg F. 2d 1387, 1390; United States v. School District 15] of

;Epuk County, Illinois, supra, 404 F, 2d 1125, 1129; Offerm
7. Nitkowski

Llgtel

» 378 F. 2d 22, 24; Board of Education of Oklahoma
| City Pub. Sch. . Dowell, 375 F. 2d 158, 166 - Cert. denied

| 387 U.S. 931 [8) S. Cr. 2054); Deal v. Cincinnati Board of

/
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choal

ed for the pur-

a state, including its agencies, does

an affirmative duty to relieve racial imbalance in its

» maintain or perpetuate racial imbalance in its schools

is not constitutionally

Norwalk Core v. Norwalk Board of Education, 423 F,

"":[I‘.}['I-It i fl'lj_ 3(}9 1!-‘. 2{] {)_r], 58, G] s [.:'.'II.-I_-J t]l_'”.'l'l'-.-i _i'l.-lllJ L, :'1 Lk =h §
[88 8. .Ct, 39]; Sprinpficld School Committeoc wv. Borhsdale,

supra, 348 F. 2d 261, 264; Gilliaw v. School Hoard of Citv

A 325, 328; Downs v. Roard of
Hopewell, Virginia, 345 F. 2d 325, 328; Downs v. Roovd of

Education of Kansas City, supra, 336 F. 2d 988, 995 - Cert. duni

380 U.S. 914 [85 S. Ct. 898]; Bell v. School City of Gary, India

supra, 324 F. 2d 209, 213 - Cert. denied 377 U.S. 924 [84 S. Ct.
1223); Kelley v. Metropolitan County Board of Education, 317
»

F. Supp. 980, 986; Keyes v. School District Number One, Denver,

Colorado, 313 F. Supp. 61; 76; Davis v. School District of

City of Pontiac, Inc., 309 F, Supp. 734, 742; Norwalk Core v.

Norwalk Board of Education, supra, 298 F. Supp. 213, 224; gen,

see San Francisco Unified School Dist. v, Johnson, supra, 3 Cal

3d 937, 857, fn. 26; see also United States v. Jefferson Count y
3 » | ¥

: ( !
. Board of Education, supra, 372 F. 2d 836, 873, 876; Gompert's

i No. Dist. of Calif.)
; -71 1307-RHS-U.S. Dist. Ct.,
v. Chase, No., C-:

a S v d 1 and o Bd o
jﬂ:E segregntiﬂn (U“itEd St Les 2 Bﬂﬂr ﬂf Educ;tiﬂn, I q D
k]

No. 1. T.C.. O.. 429 F. 2d 1253, 1258-1259; United States v.
c-', = | S X .y b

1 . ! # P.
School District 151 of Cook County, Illinois, supra, 404

2d 1125. 1130-1131: Brewer v. School Board of City of Norfolk,
) = L]

Durham City Board

s : sler v,
Virginia, supra, 397 F, 2d 37, 41; Wheele i
: : | y .

of Education, 346 F, 2d ?68{ 774; Toylor v. Boar

(O

< RS v [

e ——
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a0 |82 8, LI'.‘. 382) = Holland v. Boord of Publie 1n-

struction, supra, 258 F, 2d 730, 73); Kelley v. Metropolit
—_—t = upol Ltan
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County Board of Education, supra, 317 F Supp. 980, ~86; .8 1
P ¥ g - 3 2 FOPANCICT
v. Pasadena Citv Board of Education, 311 F Supp. 501, 522
R . ’ <

Davis v . -
s v. School District of City of Pontiac, Inc su 309
] =3 Supra, .

F. Supj 4, T44; :
upp. 734, 7445 also see gen.Swann v, Charlotte-Mecklenburg
d ' -—‘ m-.‘ 1.

Board of Education, supra, 91 S. Ct. 1267. 1268 )
— 3 d -

In San Francisco

Unifi - -
nified School Dist. v. Johnson, supra, 3 Cal. 3d 937. 958. th
- o : f ] » » Lthe

t t b . I

Th
e issue of motivation, intent or purpose in the preﬁtéﬂﬂ

is a : : :
question of fact, (United States v. School District 151

of Cook County, Illinois, supra, 404 F. 2d 1125, 1131, 1133

Tayl
vlor v. Board of Ed. of Citv Sch. Dist. of New Rochelle S|
- LRSS

294 F. 2d 36, 38 - Cert. denied 368 U.S. 940 [82 S. Ct. 382);

D
avis v. School District of Citv of Pontiac, Inc: supra, 309
F. Supp. 734, 744.) .

& y
.‘ g HE ¥

zoning, school construction, site selection and simila lici
r policies

E - ! i
effecting this result, (United States v. School District 151
.

of Cook County, Tllinois, supra, 404 F. 2d 1125. 1131 STes
» 3 H

Brewer v. School Board of City of Norfolk, Virginia, supra, 397
- . » 'y

[l

f

=

F. 2d 37, 41; Wheeler v. Durham City Board of Fducatlon, =:07
346 F. 2d 768, 774; Spanpler v. Pasadena ity Board of Eéucs:

supra, 311 F. Supp. 501, 522 HEHEELJiL_ﬁih”QJ_Jﬂiﬁfﬁﬁj_,;iFﬁL;

of Pontiac, Inc,, supra, 109 F. Supp. 734, 7465 Unitod S-ates

v. School Distriet 151 of Coole County, 11lincis, 286 F. Supp,

786, 798.) On the other hand, the nondiistence of raciall®

oriented motive, intent or purpose attendant upon state

maintaining an existent de facto segregation in schuols ©&

evidenced by such factors as the costs incident to a chanze, 4

availability of facilities, Or the safeiy standards of student:
433 F. 2d 292, 293,

(Banks v. Muncie Community Schools, supra,

294, 296; Springfield School Committee v. Barksdale, Supra,

348 F. 2d 261, 264; Bell v. School City of Gary, Indiana, SunT
School District 151

324 F. 24 209, 213; cf. United States V.
11linois, supra, 404 F. 2d 1125, 1133.)

of Cook County,

A minority of the courts hold there is a constitutional

duty on the state and its agencies maintaining public schocls

where de facto segregation exists to remedy the resultant rac.
ation

(Kelley. V. Metropolitan County Board of Educa
supra, 317 F. Supp. 980, 986; Sp
411 F. Supp. 501, 522; Hobson v. Hansen.

imbalance.

angler v. pPasadena City Soav.

of Education, supra,
497, 503-506; Blocker v. Board of Education

269 F. Supp. 401,

F. Supp. 203, 226; Branche v. B

of Manhasset, New York, 226

of Education of Tﬂuﬁ'of Hcmpstoad

v. Oxnard School pist., Civ. 70 JQB:E:. v.s. bisc, Ct., Cant>

, 204 F. Supp. 150, 1537 S¢or
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Dist., of Calif,: sce also Brewer v. School Board of City of
Novtolk, Virginia, supva, 397 F, 2d 37, 42.) ‘

The basis for the difference between the majority and
minority rules rests upon a difference in accent upon the reasons,
_____ The majority rule ac.ents the
constire® fonal condennation in Brown I of segregation which is
the product of racially inspired state action. The wminority
rule accents the determination in Brown I that racial segregis
tion in public schools constitutes a denial of equal protection
of the law because it denies the minority race in such schools

equal educational opportunities. (Gen. see United States v.

Jefferson Cowity Board of Education, supra, 372 F. 2d 836, 873,
875.)

The consuming course of the decision in Brown I was the

rejection, as applied to state-imposed public school segregation,
of the "separate but equal" doctrine condoning state action
effecting racial segregation where the facilities furnished a
minority race, although separate from, were equal to the facilipi,
furnished the majority. Rejection of the "separate but equal
doctrine was premised on the determination, as a matter of lag,
state-imposed racial segregation in zchools denies the minority
group "“equal educational opﬁurtunities". There was no issue

in Brovm T reSpecting the fact the segregation was state-imposed,
The courts adopting the minority rule rely upon the denial of

cqual educational opportunities determination in Brown I as a

13

5

"
-

basis for the conclusion, as a matter of aw,. ruclal svgrezot
regardless of its causc, denies the minority group equal wdugs-
tional opportunitics. The racial segrepation which Brown T
determined denied the iiuurit} proup equal education opportunit
as a matter of law, is state-imposcd segregation. It is the

racial bigotry of a society evidenced by and incorporated in, .
its state-iwposed school segregation that denies the minorsy:
race equal educational opportunities, Segregation imposed on
a ninority race in such a society denies the members of the
minority race the educational opportunities attendant upon the
association of all races in a school atmosphere which teonds to
ameljorate rather than to accentuate racial prejudice and its
invidious discriminating consequences, From the foregoing we
conclude, although under the rule in Brown I state-imposed
racial segregation in public schools, as a matter of law, deniecs
the minority group equal educational opportunities, whether
racial segregation in public schools which is the product of
factors other than staté action denies the minority group equal

educational opportunities, may be a question of fact dependent

upon the circumstances: in the particular case. (Deal v.

Cincinnati Board of Education, supra, 419 F. 2d 1387, 1393;

Springfield School Committee v. Barksdale, supra, 348 F, 2d 261,

264 ; Keyes v. School District Number One, Denver, Colorado, supr:

313 F. Supp. 61, 77, 83; Hobson v. Hansen,supra, 269 F. Supp.

[F

401, 504.)
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The distinction between raeial sepregation in public sehools
which is the product of state action, direetly or indirect ly,
and that which is the product of factors other than state action,

i.e., the difference between de jure amd de facto sepregation,

was considered by our Supreme Court in Jackson v, Pasadena City

School Dist., supra, 59 Cal. 2d 876 and San Francisco Unified

School Dist, v. Johnson, supra, 3 Cal. 3d 937. Jackson conce vned

the action of a school board intentionally manipulating boundaries

of school attendance zones for the purpose of excluding Negrocs

from attending certain schools; the court sustained the peti- _
tion of a Negro boy sceking admission to one of these schools,
and. in the course of its opinion said:

"Although it is alleged that the board was guilty

of intentional disciminatory action, it should

be pointed out that even in the absence of
gerrymandering or other affirmative discriminatory
condiuct by a school board, a student under some :
circumstances would be entitled to rellef where,

by reason of residential segregation, a substantial
racial imbalance exists in his school. ... Residential

v . segregation is in itself an evil which tends to

frustrate the youth in the area and to cause anti-
social attitudes and behavior. Where such segresa-
tion exists it is not enough for a school board to
refrain from affirmative discriminatory conduct.
The harmful influence on the children will be
reflected and intensified in the classroom if
school attendance is determined on a geographic
basis without corrective measures. The right to
an equal opportunity for education and the harmful
conscequences of segregation require that school
boards take steps, insofar as reasonably feasible,
to alleviate racial Imbalance In schools regardless
of its cause," (Italics ours.) (Jackson v. Pasadena
City School Dist., supra, 59 Cal. 2d 876, 88I.)

The discriminatory action of the school board in Jackson clearly

was unconstitutional under Brown I, and the foregoing statements

Ao
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were not essential to the decision in thoe case, kuﬁ?th]ruL,

the majority opinion in San Francisco Unified School Dist, v,

Johnson, 3 Cal. 3d 937, 958, declares:

“This court, in Jackson v. Pasadena C'ty School
Dist. (1963), 59 cal, Zd E76 [31 Cal. Rptr. 606,

P. 2d 878], took a position squarcly in
favor of enforcing an affirmative duty to
eradicate school segregation regardless of jrs
cause, " .

In the course of its opinion the court noted and quoted the
declaration in Brown I that the opportunity for an education,
"where the state has undertaken to provide it, is a right which
Board

must be made available to all on equal terms." (Brown v.

of Education of Topeka, supra, 374 U.S. 483 [74 S. Ct. 686, 691]

However, the court concluded:

"We need nut,-... for the purposes of this

case, rely on the affirmative dutﬂ to

desegregate set forth in Jackson.
Not discussed in the opinion, and left for further consideration
was the fact the court in Jackson unmistakably qualified the duty
of school authorities to take stcps to alleviate de facto racial
imbalance in schools; preceeded its declaration a student would
be entitled to relief where substantial racial imbalance exists
in his school by reaééﬁ.gf residential segregation, with the
phrase "under some circumstances"; limited the duty to take

Steps to alleviate the racial imbalance to those "reasonably

feasible"; and concluded its opinion with the following statement

1
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"School authorit les, of course are ogqui

: - 5 C not requifped
Lo attain an CXACT apportionment of Negroes
dmong the schools, and considerat fon o :r--l
Siven to the various factors
cluding the practical nocessitios of governs
mental.operation, Far examp le, {HIIHI'IFL'J!HII ion
ﬁﬁbvlJ be given, on the one hand, to the d
of racial fwbalance in the :
and the extent to which it affects the Opportunity
for education and, on the other hand to such °
ldtters as the difficulty and U[fuclivunrsé Gl
| Yevising school boundarivcs so as to climinate

segregation and the availability of other
fjﬁl}lllﬁﬂ tF Whj“h Students can be transforred,”
dckson v. Pasadena City Se ist sunr

5T et T T Citv School Dist., supra,

I'H"'
Lit cach case, in-

depree
Pacticular school

Premised on the principles stated in Brown, Jackson and

San Francisco Unified School District, and upon other considera-

tions heretofore noted, we conclude school authorities in

Califr~r:is La.e a-constitutional duty to "take steps, insofar

as reasonably feasible, to alleviate racial imbalance in schools

regardless of its cause" where the imbalance denies the minorite

group equal educational opportunities. (Jackson v. Pasadena

City School Dist., supra, 59 Cal. 2d 8/6, 881.) The action of

school authorities in maintaining de facto racially imbalanced
public schools is not a denial of equal protection of the law

unless the imbalance denies the minority group equal educationa]

topportunities. (Deal v, Cincinnati Board of Education, supra,

419 F. 2d 1387, 1393; Deal v. Cincinnati Board of Education,

{4 supra, 369 F. 2d 55; Blocker v. Board of Education of Manhasset

\: New York, supra, 226 F, Supp. 208, 230; Springfield School

[ Committec v. Barksdale, supra, 348 F. 2d 261, 263.)

V)

In each

”~
I

case sccking relief from such imbalance the court must s te:

whether the imbalance is of such a degree it .'iff‘L'{‘li; the edur
tional opportunities of the minority group; whether, under tl
circumstances, the minority group, in fact, is denied cqual
educational opportunities; and whether available steps to
alleviate the imbalance are reasonably feasible in light of the
degree of the imbalance and the practical necessitices of povern-
mental operation.

The issue whether de facto racial imbalance In public scl
denies minority students equal educational opportunities poscs
the more specific issue whether the iwbalance, under the circus-
stances of the bart[cular case, deprives them of educational
opportunities they would receive absent such imbalance. The

degree of imbalance which in one community may have the effect:

deplored in Brown I, Jackson and San Francisco Unified School

. : 8. Hope-
Dist in another community may not have these effect P
e, * B

fully in some communiti== the effect of racial bigotry may
have been minimlzed to the extent the effect of racial imbalance

. inoritv
in schools upon the educational opportunities of the minorit)

students attending thelm is inconsequential.

Where the racial imbalance is de facto, its effect on

act.
educat fonal opportunities ordinarily is a question of fac

419 F. 2d 1387,
369 F. 2d 55.

(Deal v. Cincinnati Board of Education, supra,

1393: Deal v. Cincinnati Board of Education, supra,
. - -

ional standards does not require

|
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.Conformance to constitut
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The issue of feasibility, likewise, involves consideraticn

which in many instances are matters of administrative detcrmina
"In light of the above, it should be made clear

of a system which Still practices Scgregation
(Swann v, Eharlntte—ﬂeeklgg%urg_ VEis
Board of EdGEhtinu, supra, 91 S, Ct. 176 1280- " : gregation resulting
I see also TUnTted States v, Jefferson County 1001 [87 s. Ct. 1342], that a "de facto seg &
Board of EducatTon, Supra, 372 F. 2d 836, B46, in. 3}

tion, supra, 380 F. 2d 385, 389, fn. 1 - Cert. denied 386 U.S.

a e ” -l‘ ] -'
from residential patterns in a non-racially wmotivated neigliboyh
fhe declaration aforesaid applies equally to de facto as well

school system has problems peculiar to such a system. The scho

as to de jure segregation, " The difficulties lie in findiy

system is already a unitary one.
In ruling upon constitutional issues, courts should be

‘state action and in determining how far school officials must g
iesitant to premise a decision upon facts the existence of which

and how far they may go in correcting racial imbalance. ... A
s based on judicial knowledge rather than upon facts the exis-

J - ¥ ' L] i
broad-brush doctrinaire approach, therefore, that Brown's aboli
ence of which is pProven in a judicial proceeding, lest, in

of the dual school system solves all problems is conceptually
eir zeal to Protect constitutional rights, theybexceed e

and pragmatically inadequate for dealing with de facto-scgregate
tope of judicial inquiry and invade the domain of administra- iy

' Whether available steps to alleviate an

]
: . : ighborhood schools.
Lve determination, (Banks v, Muncie Cnmmunity Schools, supra, Delg

R ”C'ltfﬂn supra n moalance are re i 'dera-
I O Ed Existi i bal ESOHabl}" fE&Sib!C’ TEQULI’C‘S A consy
'.fj F 2:] 95 DEE], v Cincinnati Boa d E u g 1
gt - ¥ 3 r 3 A l

9 F. 2d 1387, 1393; gen. see Gomillion v, Light foot, 364 U.S.

ti t only of such matters as the cost involved, the avail-
on no .

f the scliools, the
tion of sites, the size o
.'Tf, 3&3-344 [31 5. Ct. 125: lzali _B_t'imch& V. Eﬂﬂrd ﬂf Edu{-atiﬂﬂ-‘-ﬂ .b’-lit}‘ ﬂl‘ld SEIEC

LIl ents ell
ffect s of zone changes and the safety of students (Bel
in of Hempstead, supra, 294 F. Supp, 150, 153.) 1In Swann effectivenes Pl et
ar Indiana, supra, :
~harlottesMecklenburg Board $%:ghmntiun, == 8 CF. IR, Sohoo) oty of Gary, . el Ao
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dlso of the relation between these miatters, the degree of the
on educa-

existing imbalance, and the cffect of the imbalance

tional opportunities under the circumstances. Cumpliauqe with
constitutional standards docs not require the use of school
funds to confer educational Opportunities upon a minority group
attending de facto racially imbalanced schools, which they do
not receive hecause of the imbalance, at the expense of other
essential and equally important eduentidnal‘uppurtunitics
conferred equally upon both the minority and majority groups.
Whether in a particular case the Steps available to alleviate
an existing imbalance are reasonably feasible is an issue
nrdinaril; determinable as a question of Ffact.

Applying the principles of law heretofore cousidered to |
the case at bench, we conelude the facts directly alleged in
the complaint, and the 1nferen;§s reasonably deducible.therefrﬂm,
State a cause of action in mandamus to compel the district to
take available reasonably feasible steps to alleviate the exist-
ing imbalance in its schools because it is the product of raciall
notivated state action perpetuating and extend{ng a previously
*xisting imbalance whatever may have been its cause, and also
‘ecause the existing imbalance, regardless of its cause, denies

tudents of the minority group equal educational opportunities,

duses them social and psychelogical injury and thwarts their
to learn.

. A
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The fact, as alleged, the district by a policy of maintain-
ing neighborhood attendance zones, optional attendance zones
and other devices, has perpetuated and extended, and will
continue to perpetuate and extend racial imbalance in its
schools, and refuses to take availahle reasonably feasible
steps to alleviate the imbalaﬁte, supports a conclusion the
existing racial imbalance is the product of racially motivated
state action; or, stated otherwise, supports the conelusion an
assumed previously existing de facto imbalance has become de
jura,2 _

The fact, alleged in the complaint directly or by implica-
t;nn,.the racially imbalanced schools maintained by The District
deny students of the minority group attending them equal educa-
tional'appﬂrtunittes, causes them social and psychological
injury and thwarts their ability to learn, which can be alleviated
by available reasonably feasible steps, supports the conclusion
the refusal of The District to take these steps is state action
denying these students equal protection of the law.

Encompassed within the scope of the complaint, although

I 1 . imbal ance
Several courts have fornd allarrdly de facto imbalan

are de jure imbalanced school system

- ;ggggéﬁaigificén;;s of Educntiqn,tsuptg.tlllci; Sgﬁp.
201, 577; Johnson v, San Francisco W1iriﬂd hrvun! DES_:. 6wh1;5
: “Dist. Gho; No. At of Cﬂllf.,. bﬂ:l: vﬁiﬂL ar
Board of Trustees, Civ. No. 70 J96-ip, U. S Dist.

Gy CEIILl-nr—DiEL. of Calif.; CI‘Ranrr! V. [-ii.“{'t'.'t- Py - .;\*u ‘53'_-‘"},3*
&hEHQ{LY of Los Angeles, Los Angeles Superior Cour - -
SUPErior Court of Los Angeles County.)

2l

Footnote 2.

= s






P o i?

The order dTigdag the [gencral demurrer wis error. The court

C_’.{J'_J,-E:UA‘IM‘?

did not rule upon [Eﬁ’ﬁpvclni demurrer, The complaint is un-

certdin in many particulars. The court should rule upon the

special demurrer, and in the event it is sustained, grant leave

to amend, .

The conclusions heretofore noted are determinative of the
appeal in this case and, for this reason, other contentions
raised in the briefs need not be discussed,

The judgment is reversed with instructions to the trial
court Lo set aside its order sustaining defendant's general

demurrer and rule upon the special demurrer.

Je concu
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not prescnted adequately by appropriate allcgations, is the
issue whether the existing racial imbalance in the district's

schools is the product of state-enforced racially motivated
segregation in residential areas. In California, until the

decision in Cumings v. Hokr, 31 Cal. 2d B44, the statc, through

its courts, uncnnstitutiunall} enforced covenants preventing'’
the occupancy nf real property by members of a minority race.
Racial imbalance in schools which, hv virtue of neighborhood
school attendauce, construction or site selection policies,

is the product of a state-enforced racial imbalance in residential

areaé, is constitutionally condemned. (San Francisco Unified
Johnson, supra, 3 Cal. 3d 937, 956; United
No. %, T.C., Do

School Dist, v.

States v, Board of Education, I.8. D, supra,

429 F. 2d 1253, 1258; Taylor v. Board of Ed. of City Sch.

Dist. of New Rochelle, supra, 294 F. 2d 36, 38; Spangler v.

-

Pasadena City Board of Education, supra, 311 F. Supp. 501;

Davis V. School District of City of Pontiac, Inc., supra, 309

F. Supp. 734, 744.)
Some of the principles of law stated in our opinion are
Lo
relevant to a trial of the case rather than a determination of
the Eufficiency of the complaint to state a cause of action,
The purpose of stating them is to guide the trial court in its
furthey consideration of the case.

Defendant's demurrer to the complaint was general and special,

HS3
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Assembly Bill Would
"Extend Deadline on -
Work for Two Years

BY NOEL GREENWOOD:

Timas Eduation Writer

Earthquake-dangerous classrooms
in some California schools may be
kept in use until 1977 if a bill before
the Assembly i3 enacted into law,

School systers in-the state ae
now under a 1975 legal deadline to
repair, replace or abandon bulldings
that do not meet state earthquake
safety standards,

But under terms of a bill intro-
duced Monday hy Assemblyman Le-
roy Greene (D-Sacramento), a school
system could occupy such buildings
for up to two additional years.

To qualify for the extension, the
schpol system would have to present
a convincing argument—including
the letting of construction contracts
—to show it is embarked on a pro-
gram to bring buildings up to earth-
quake-safe standards or replace
them.

A legislative consultant sald the
bill is at least partly designed to
head off more drastic legislation
that might extend the 1975 deadline
without any restrictions.

And one state official said the bill
could actually be a spur to school
districts whose earthquake con-
struction programs now are lagging.

But the bill, which reopens the

Favored by L.A. Aide
William C, Rivera, special assis-
tant to Los Angeles Supt. of Schools
William Johnston, said, *"We would
favor the bill because it would help
us even though we think we would
be all right on the deadline.”
Rivera sald the city system, which
so far has vacated 103 of [ts 168
school buildings judged earthquake-
hazardous, still intends to have all
permanent huildings vacated by
June 30, 1974—a full year ahead of
the present deadline,
After that, there will remain a
number of pre-1933 bleachers and
portable tlassroom buildings to be

B vacated. The district still intends ta

be out of thess by the 1075 deadline,
Rivera said

e
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Quake-Periled Scho_dl,,_S,g *
May Be Used Until '77

—
gl

lowing 'Mﬁ:p‘&tﬂm.,m A Limene
another year ot two while new con-
strucition iz completed. b, B

Key Educational Legislator

Greene, chairman of the Assembly
Education Committee, is a key legis-
lator in education matters;

A consultant to the committee said
the bill is an dttempt to help school
districts that are "processing in good
faith" with earthquake safety pro-
grams but will be unable to meet the
1975 deadline to vacate all unsafe
buildings.

That deadline was= s=t by the Leg-
Islature five years ago.

The consultant said the bill also
anticipates a push next year by
some urban school districts, which
are saddled with most of the earth-
quake-hazardous buildings, to ex-
tend the 1975 deadline without qual-
ification.

The Green bill, the consultant add-
ed, is an attempt to prevent that by
allowing for exemptions if good
cause can be shown.

Under terms of the bill, it would
be up to the state Allocation Board
to decide if a district qualifies for an
exemplion. The board is the state
agency that under existing law is re-
viewing and approving earthquake-
construction plans submitted hy

Please Turn to Back FPage, Col. 4
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2 groups defend efforts to block
fund allocation for unsafe schools

| Two local groups defended
ibefore the Board of Educa-
{tion yesterday their decision
to join In a suit to halt alloea-
'tlon of state bond funds for
ithe reconstruction of earth-
\quake-prorie schools.
FF They critlcized  Schools
Atty. Ralph Stern for calling
‘he sult an “irresponsible
[request.”
i The two organizations are
‘the San Diego League of
(Women Volers and Cltizens
LUnited for Raclal Equalily
I(CURE).

“It is difficull to under-
sland how anyone familiar
with the process of league de-

éisiun«mnhlﬁg and the history | ]
inson of CURE said the dis-

of our efforts can dismiss our
latest aciion as ‘irrespon-
Sible,'"" Joyce Beers, league
president, told the board,

, The suit was filed in San-
.. Francisco July 23 and seeks

lo prohibit relesse of $325
million in State funds to re-
place unsafe schools unless
racial and ethnle balances
can be assured,

San Diego has % or more
schools whick are racially
segregated, 2ccording . to
state gitldelines. CURE and
the league are protesting that
schools are being rebuilt on
existing silas which will per-
petuate existing conditions,

Mrs. Beers snd Kelth Rob-

trict should eliminate raeial
imbalance in rgmn!tructiqu
plans, ¢
They said many requests
have been made to the board
through the vears to correct
the situation, but that very
little has been done,

“The league considers liti-
gation as a viable, dynamic
process for making the ma-

tion’s laws five and function,”
Mrs. Beers said,

"It is one of the sirategies
for citizens to use, and in
some cases it may be (he
only stralegy (o get results.”







iME-00a 3,002,018 027 ]
"Statament bty CURE to the Board of Rducalbion regending o reports, "Wroposal
for Implementing Altornete Plans for Integration™ and "Emgrgency Plens X-12
Clessroom Needs 1972-1975."

Members of ths Board of Edhacatlion:
Ve respactfully subadt the Lfollowlng sugzestions for your conslideratlon:

1. ¥e recommsnd that the two projectss.imtegretion of schools and evacuation
of unsafe bulldingo--be cerelully ccordinsted, so that they mey complement each
other rathor than interfere wilth sach other, Whila we speak caly.for oprsalves,
wo foel that many citisens would support such coordinsticn, For example, moro
than rifteen CAC chelrmen we contacted axpresssd not caly a desire but a pood
for combining the two projects, o=

2. Tt has boen our experisnce that {bota ubo ze<lt snd ellend uman relations
progreme sre thoge ¥ho leust nosd tho educationg tiaerafiorey we rocommend that
the human relations progrum for sohool jersoncsl bs mandatory, Further, in order
to footer the moot pocitive posuibls climabe, we recomend that consideration

be given to conducting 1i% progrem during teachers' "reluased time," even though
the disteiot im in 0o oy reguired to gfint such relsased time,

3. Binoe ths Board 4s moving with commsudable speed in thoe arsa of encooragling
citigan ingut, notsbly thvough the GAD concept, @9 recomssnd that staff members
be directed to worl with CAC persparmal in order to provide them with expert
opinions o3 to what muet be cone anl how it can be sccomplishod, We foel that
the resporsible ¢itizers of San Disgo will andorse the prineiples of integrated
adncation if they are given the Lacts,

h, Wo feel that several nchools nre in danger of Mtipping" (going rapidly
from approximstely SO white o less thas 207 white)by next Sepbember if
imsediate staps are not tulan, ihs Cont-olled Balanca Plzn I3 onb poesibility.
5, We offer whatever tigo and effort mzy be of assistance o you in achieving
the gosl of quelity education anl equel opportunity for all childrer.

ik o

Citizens Unitecd for Racigl Bguality, Tno,

;‘-7' Fio fr £ o
W- 251772
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March 7th a report entitled Desegrepation and Integration of Schools: A Status !
from the superintendent's office was presented to of C tion, It con-
tained a review of the law on school integration, the extent of racial imbalance in
San Diego, what is being done now, and seven proposals to improve balance. The

seven included: 1) equal enrollment opportunity--admission to each school would be

on a first come, first admitted basis with ethnic percentage distribution being
considered, (students would provide their own transportation), 2) transferring of
students to achieve ethnic balance--this would result in transporting 18,000 students,
3) controlled balance or the freezing of enrcllments in schools that are now

racially balanced, 4) redistricting attendance boundaries, 5) educational parks,

6) modified school year desegregation which would provide for students studying in
another school during one quarter of each year and 7) expansion of the ethnic
transfer by making some busses available., Four copies of this report were sent to
each school; one is supposed to go to the CAC chairman,

On April 11 the School Board discussed another report from the superintendent's
office, Proposal for Implementing Alternate Plans of the Integration/Desegregation
EIE;EE{_ (the first of a series) which contained proposals for implementing some of
the plans in the first report. The four proposals in this report included:

1) accelerating the voluntary ethnic transfer policy, 2) pairing five black and
five white schools and exchanging 1/3 of the children in grades two, five and six
for nine weeks, 3) having human relations programs at each school site and

4) considering the feasibility of the controlled balance plan.

One of the distressing features of the 4/11 school board meeting was that a report
entitled Emer Plans K-12 Classroom Needs 1972-1975 pre-Field Act Schools

which is @ report on redrawing of attendance boundaries h shifting of portables
and schedules to accomodate children in pre-Field Act schools that have to be
abandoned, was discussed at great length with no mention of racial balance. We
have enclosed a copy of CURE's summary of the board members' response to these two
reports. CURE points out the newspapers' reporting of the 4/11 school board meeting
concentrated on the inflammatory term "'bussing’, wiiich was a minor part of the
report,

CURE convened a meeting on 4/10 of community organizations. Those in attendance
indicated a desire to continue in a loosely structured joint effort to deal with
San Diego Unified school district issues, After the 4/11 school board meeting
those groups obtained copies of the two reports and met again to share their
evaluations and decide uron a course of action.

Action: Additional organizations will be asked to obtain copies of the above
re s and participate in this effort. All groups will independently
make their evaluations, convey their opinions to the school board
members through personal appointments, phone calls, letters and
presentations at the 4/25 board meeting.

Mrmststhate&chzmq;urdminfﬂmlreportafutim
taken--and the response received--to CURE; this collated information
will be available to everyone.

CURE's comments on the two reports:

1. The two reports should be combined to serve both classroom needs and integration.

2. We support the human relations program. e would like mram:x:dfic information
on its implementation and form., Ye want it to reach all rs and CACs and
to be mandatory.

3. Prefer an all year plan of student exchange over the nine week plan. A success-
ful all year program in the Serra 'lesa area has been tried in the past and
should be considered.
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Support Rev. Smith's suggestion that 0'Farrell, Bell § 'forse redistribute
the grades 7§38, 9§10, 11512 to help keep the area integrated,

Support acceleration of the voluntary transfer policy.

In the examples for integration efforts that have already heen made, point
out the short comings of the 6th grade camp program.

Support expansion of the Silvergate/Fremont Hodel School program,

Find out how thoroughly the CACs are discussing the reports. Learn if there
is a procedure to be followed in dealing with information sent to the CACs.
Continue to support the control balance plan.

The issues are vital. It is important that organizations become informed
and involved in developing plans for the future of the San Diego educational
system. We hope a large number of citizens will participate, since the
Board of Education needs the support of an informed commmnity to move
forward in this crucial area of human relations,

To obtain copies of the reports phone 298-4681 x 381.
To request inclusion on the agenda to speak to the issues call 298-4681 x 367

prior to the deadline of 2:00 p.m. Thursday before the board meeting
the next Tuesday.





This CURE's summary of the hoard members' response to the two reports presented
at the 4/11 School Board meeting, Others that were there may have different
impressions or additional comments,

I. Emergency Plans K-12 Classroom Needs 1972-1975 pre-Field Act Schools
II. Proposal for implementing Alternate Plans of the Integration/Desegregation
Report that was presented on 3/7/72,

Rev. Smith: 1.
2.
# 3,

Kreile: 1.

The two reports should be inter-related, Not separated

Expand Silvergate/Fremont project to SESD

Alter school boundary lines to increase integration

a. Make lforse a quality education comprehensive high school to
serve the southern area of the district

b. Grade 7 § 8 only at O'Farrell
grades 9 § 10 only at Bell
grade 11 § 12 only at !lorse

Ethnic transfer program

a, HMake it two way

b. Inform the commmity of successful schools in SESD (so whites
would send their children there)

c. Counsel parents to the availability of alternate schools when a
school becames full. Don't continue overcrowding and imbalanc-
ing.

d. Make human relations program mandatory (not voluntary)

Instead of the report saying 'slowing segregation'’ it should say
"stop segregation’’ (CURE comment: how about reverse?)

School district should be more aggressive in its work with the city
to establish controlled balance commmity concepts (housing
patterns)

Urged the district to work toward implementing the Control Balance
Plan (contained in 3/7/72 report) in all presently balanced schools,
not just the 12 listed in the proposal.

Establish a clear policy for protection of non-segregated schools,
Declare the policy will be imnlemented. Employ a forceful approach
and not rely on merely referring the matter to CAC's and the com-
munity, If the CACs don't accept the board proposal, it would be
the CAC's responsibility to suggest acceptable alternate plans.

Rev. Smith: The board is faced with the decision to provide quality integrated
education or give the minority community control of its schools.
Can't operate a dual school system.

Johnston: 15
Z:
Lo

French; 1.

Could support expansion of the Silvergate/Fremont program

Could support GWS's mandatory attendance of teachers at HR program
Advocated joint school board/city council participation in drafting
balanced community concepts. School board should be strong with the
city because the city has the power to alleviate the problem,

Would like to see a high level comprehensive school to serve the
entire city (he said this was probably visionary)

The student exchange program must be voluntary or he couldn't
support it, Parent reaction from involuntary participation could
ruin the program.

Excited about the human relations program,
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INRTRODUCTION TO REPORT ON "PLANS FOR PRE-FIELD ACT SCHOOLS"
September 12, 1972

This report presents plans for the replacement of the district's pre-Field Act
schools, It has been developed on the assumption that the 20¢ special purpose
tax and State matching loans are the only sources of funds that we may expect
for this purpose. Every effort has been made to plan for the replacement of
as many facilities as possible with the limited funds that we may expect to
obtain during the next three years., In order to do this it has been necessary
to assume that existing school sites will be retained and maximum use will be
made of the approved facilities that are now located at these sites,

It is recognized that reasonable opinion may differ regarding the best location
for the replacement of these schools, The decision to replace them on their
present sites was made because:

1. It would permit the distriet to continue to use the 331
post-Field Act classrooms and 71 other facilities at these
sites,

2, 1In nearly every case, it was the strong recommendation of
the citizens advisory committees that schools be retained
in their present locations,

3. Enrollment estimates indicate a continuing need for schools
to serve students from these areas.

In the preparation of this report the districc staff has given careful
consideration to the need to integrate school enrollments to the greatest
possible extent., In the final analysis it was believed that no plans for
integration could hope to succeed without the availability of sufficient safe
school facilities., Planning for integrated schools must continue on a district-
wide basis with consideration given not only to pre-Field Act facilities but to
growth areas and all existing schools.

The State Allocation Board has streamlined procedures for submitting applications
for the approval of schools to be financed in part from loans that became
available from the $310 million State school building fund., It should be made
clear that the submission of an application does not commit the district to

final decisions regarding the replacement facilities, After the application

has been submitted, changes may still be made in che scope of the project, its
priority or the location of the facilities.

It is critical that we proceed to submit applications at the earliest possible
date in order to insure that the district receive an equitable share of State
matching funds., Since the total available from the State is estimated to be
gsufficient to meet only 507 of the needs Statewide, those districts submitting
applications at an early date will be in the most favorable position to receive
State matching funds.
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The report presented today also indicates that the major portion of pre-Field
facilities can be replaced substantially by the July 1, 1975 deadline for
abandonment of such facilities, By taking action immediately to file
applications for these projects, it should be possible to avoid relocating
approximately 8,500 students on a temporary basis until new facilities are
completed,







PROPOSAL FOR IMPLEMENTING ALTERNATE PLANS
CONTAINED IN THE "DESEGREGATION AND INTEGRATION
OF SCHOOLS: A STATUS REPORT"

ERRATA

On_page 7 of the Proposal for Implementing Alternate Plans Contained in the

"Desegregation and Integration of Schools:

A Status Report," presented at

the March 7, 1972, meeting of the Board of Education (dated April 11, 1972),

the names of some schools were erroneously listed as "balanced" under the
heading "Other schools in the district which are currently identified as

ethnically balanced."

The list was made by applying the old 15 percent rule from the California
Administrative Code, Title 5, Education, Sections 2010 and 2011. This rule

essentially describes white enrollment.

New guidelines for Sections 5002

and 5003 of the California Education Code are not yet available from the

California State Department of Education,

Following is a list of names of the elementary schools which are currently

balanced:

Angier Chesterton
Audubon Darnall
Bay Park Edison
Barton Euclid
Bay View Terrace Farnum
Birney Fletcher
Boone Florence
Brooklyn Fremont
Cabrillo Garfield
Carson Hamilton
Carver Jackson
TOMcJ /mmw

4/17/72

Jefferson

Lee

McKinley

Oak Park

Perry

Rowan

Twain

Washington

Mason

North Mira Mesa Annex







National Association for the Advancoment of

Colored People, Western Reglon
The League of Women Voters, San Diegfu

2454 4th Avenune, Ban Diego

Contact - Nrs, Noney MeCleary 232-8558 {nilica)

222-9719 {résidence)

Cilizens United for Racial Equality, Inec.

3944 1/2 3rd Avesue, San Diego

Contaet - Mrs. Dorothy Llioyd 209-2840 (basiness)

273-2496 (residence)

August 14, 1973

PRESS STATEMENT

The pending legal action before the California Supreme Court dealing with

the use of publie funds in the replacement of pre-field act schools which are

racially and ethnically unbalanced has been brought by a combined efiort of the
National Association for the Advancement of Colored People, Western Region;

the League of Women Voters, S8an Diego; Citizens United for Racial Equality, Inc. ,
Richard Lopez and Joseph Andaya.

Since the 1954 Supreme Court decision which declared that segregated schools
were unconstitutional, repeated citizens' efforts have been unproductive in alteéring
the course of advancing segregated education. The violation of the rights of the
minority for an equal educational opportunity is irresponsible. Decisions that
perpeluate and aggravate segregation are indefensible. The promise of one
indivisible nation with liberty and justice for all has been thwarted repeatedly.

Presently there exista the opportunity to correct, on a state-wide basis,

a large portion of California's segregated schools through replacement of the
pre-field act schools. Inclusion of compliance regulations to assure racinl balance
in the eriteria for allocation of funds for rebuilding these schools would insure that
a large number of schools in California would be racially balanced. An appeal for
inclusion of this criteria to the State Allocations Board has fallen on deaf ears.

When the citizens' voices urging compliance with the law fail, the litigation
process 1s the lust course of action to make the law unction and the only stratogy
to bring results. Therefore, a writ of mandate has been filed with the California
State Supreme Court requesting that the State Alloeations Board prohibit the
release of $425,000,000 in state funds to replace unsafe schools unless racial

ar oethnlo halnnce enn be assured.
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district offering sugzgestions and urging action., The school district has had

40 years to replace these schools. They have had almost 20 years to deal wi

segremtion,

We believe it is time for the law to be upheld.
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