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On January, 7,2004, USA Today quoted Bob Doyle, who had been 
with his partner Greg Parks for 27 years and recently had a civil union in 
Vermont (in Bayles, p. 1): "It solidified our relationship with ourselves, 
our peers and our families," Doyle says, "There is more acceptance be- 
cause we are a legal entity." 

On August 3 1,2003, the New York Times contained the following in- 
terview in its article "Now free to many, Canada's gays say, 'Do I?'" 
(Kraus, p. 1): "Ambiguity is a good word for the feeling among gays 
about marriage," said Mitchel Raphael, editor in chief of Fab, a popular 
gay magazine in Toronto. "I'd be for marriage if I thought gay people 
would challenge and change the institution and not buy into the tradi- 
tional meaning of 'ti1 death do us part' and monogamy forever. We 
should be Oscar Wildes and not like everyone else watching the play." 

As these two quotes illustrate, same-sex legalized relationships, in- 
cluding marriage, are not without controversy even in lesbian and gay 
male communities. This article will describe the legal status of same- 
sex relationships, including marriage, in the U.S. and other countries, 
and present some theories that are for and against same-sex legalizedre- 
lationships. It will review the very sparse literature on legalized same- 
sex relationships, and provide some suggestions for future research. 

HETEROSEXUAL MARRIAGE AS A MODEL 
FOR SAME-SEX MARRIAGE? 

In their book The case for marriage: Why married people are hap- 
pier, healthier, and better offfinancially (2000), Waite and Gallagher 
make the following statement (p. 17): "Marriage is not only a private 
vow, it is a public act, a contract, taken in full public view, enforceable 
by law and in the equally powerful court of public opinion. When you 
marry, the public commitment you make changes the way you think 
about yourself and your beloved; it changes the way you act and think 
about the future; and it changes how other people and other institutions 
heat you as well." To what extent can the same statement be made about 
same-sex marriages? 

The same-sex marriage debate is gaining ground at a time when het- 
erosexual marriages are declining in frequency. U.S. Census data indi- 
cate that 5.5 million Americans were living together and not married in 
2000, compared with 1.1 million in 1970 (Eskridge, 2001). In the 2000 
Census, more Americans were living alone than those who are married, 
nearly half of single mothers had never been married, and the rate of 
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middle-aged adults who had never married has doubled since 1970 
(Eskridge, 2001). More than half of all marriages ultimately end in di- 
vorce. 

Eskridge (2001) points out that lesbians and gay men, too, used to get 
heterosexually married, in order to avoiddetection of their sexual orien- 
tation. Now that same-sex couples can be more open about their sexual 
orientation, the rate of lesbians and gay men marrying someone of the 
opposite sex in order to "pass" has greatly declined. Nevertheless, many 
lesbians and gay men were heterosexually married in the past. Accord- 
ing to 1990U.S. Census data, 19% of gay or bisexual men in same-sex 
couples and 31% of lesbians or bisexual women in same-sex couples 
were heterosexually married in the past (Cahill, Ellen & Tobias, 2002). 
Almost 40% of same-sex couples who bad civil unions in Vermont con- 
sist of at least one partner who was heterosexually married in the past 
(Bayles, 2004). 

SAME-SEX MARRIAGE 

In 1989, Denmark became the first nation in the world to legalize les- 
bian and gay male relationships (Soland, 1998). Since then, Belgium, 
Canada, and the Netherlands have legalized same-sex marriage, and 
other nations have legal registration for same-sex partnerships (France, 
Germany, Hungary, Iceland, Israel, Norway, Portugal, South Africa, 
Sweden; Eskridge, 2001). Legal recognition of same-sex relationships is 
currently being debated in countries all over the world (see Winte- 
mute & Andenaes, 2001, for most comprehensive review of interna- 
tional status). Just recently, Dutch and Belgium same-sex married 
couples won the right to be recognized as mamed in all countries of the 
European Union (Arie, 2003). 

In the United States of America, there is no federal legislation for 
same-sex relationships. This fact never ceases to surprise members of 
the general public, who hear so much about "gay marriage" in the media 
and in religious institutions that they have long assumed such legisla- 
tion already exists. As of this writing, only three states have or will have 
some form of legal recognition of same-sex relationships. In Vermont, 
An Act Relating to Civil Unions took effect on July 1, 2000. This law 
stated that same-sex civil unions are the equivalence of marriage. In 
California, same-sex couples will have most of the rights of mamed 
couples beginning on January 1,2005. And the Massachusetts Supreme 
Court ruled on November 18,2003 that lesbians and gay men have a 
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Cochhead, 2003). A multitude of factors accounts for this opposition. 
Yep, Lovaas and Elia (2003) state that the debate in the mainstream me- 
dia has consisted of "historical, philosophical, religious, moral, politi- 
cal, legal, personal, and emotional grounds" (p. 46). 

DO LESBIANS AND GAY MEN WANT TO MARRY? 

With all the debate in the mainstream media about gay mamage, 
many people are unaware that same-sex marriage is by no means the 
universal ideal in lesbian and gay male communities. Yep et al. (2003) 
have presented a model of two competing sexual ideologies in the U.S. 
The assimilationist position argues that all people have the right to get 
mamed, and that marriage results in stable relationships. In contrast, the 
radical position asserts that marriage is an oppressive institution, and 
that same-sex relationships should be unique and freely chosen, not 
mimicking heterosexual norms. 

In their international compendium of same-sex partnerships, Winte- 
mute and Andenaes (2001) refer to a liberal versus progressive stance 
in favor of same-sex marriage. The liberal argument posits that same- 
sex mamage presents no threat to society, and same-sex couples should 
be able to enjoy the same benefits as heterosexual couples. The progres- 
sive position states that "the sameness argument marginalizes most 
queer people" (p. 117) and sanctioning mamage undermines and hides 
other ways of relating. Interestingly, they also present a model for tak- 
ing an anti-marriage positions. The traditionalposition states that same- 
sex marriage would normalize and legitimate lesbian and gay relation- 
ships, and thus undermine heterosexual maniage. Theprogressiveposi- 
tion asserts that same-sex marriage would denigrate lesbians and gay 
mamage who are not coupled and bring the state into same-sex partner- 
shins. -~~ ~ 

Legal cxperts specializing in same-sex partnerships are similarly di- 
vided along there lines. Mary Ronauto, a major attorney i n  the Vermont 
civil union legislation (hloats, 2004). has dilftrentiated wanting same- 
sex marriage from its legal availability. She wrote: "Whether o; not an 
individual chooses to participate in the institution is a different issue 
from having the choiceas a free and equal citizen-to many the person 
of his or her choice" (Bonauto, 2001, p. 177). Conversely, Nitya Duclos 
(1 991) cautions same-sex couples to consider the negative as well as the 
positive ramifications of marriage. She points out that heterosexual 
maniage disadvantages women, so same-sex marriage, too, should be 




