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. THE CITY OF SAN DIEGO

RON ROBERTS

DEPUTY MAXOR

NEWS RELEASE

October 20, 1992 Mike Abrams
92-32 236-6622

MISSION BAY WILDLIFE REFUGE TO BE EXPANDED

Deputy Mayor Ron Roberts and Councilwoman Valerie
Stallings today announced that the City has agreed to
purchase a 2.6-acre parcel to expand a Mission Bay
wildlife refuge.

The parcel had been targeted for 26 condominium units.
Instead it will be incorporated into an adjacent wildlife
refuge protecting the last remnants of salt marsh in
Misslon Bay and providing habitat for numerous bird
species, some of them which are rare and endangered.

"This purchase provides a wonderful addition to the

. City's open space system. Right here in the middle of the
City our citizens and their children can appreciate
nature," said Roberts, who led the effort to preserve the
property as natural open space.

Roberts went on to thank the Frost family, pointing out
that the family was one of the original benefactors of
the Kendall-Frost Reserve. "They have always shown care
and concern for this unique San Diego environment and for
this all of us are grateful," Roberts said.

Located along the "Pacific Flyway," thousands of
migrating birds stop here during the winter. The refuge
is the home to several rare and endangered bird species,
including the light-footed clapper rail, the Belding's
Savannah sparrow and the California least tern, which
uses the area for breeding activities. Great blue herons,
snowy egrets and dozens of other bird species frequent
the site.

The City will be using $1.5 million in Water Utilities
Enterprise funds for the purchase. The money must be used
to counterbalance the loss of open space due to the
continued use of Fiesta Island for sludge-drying beds.
The purchase cannot become finalized until the California
Coastal Commission approves the use "sludge mitigation
funds" for this purpose.

City Administration Building < 202 C Street < SanDiego, California 92101 < (619)236-6622
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The 2.66-acre parcel, owned by the Frost family since
1904, will expand a 46-acre refuge that includes the
City's Northern Wildlife Preserve and the adjacent
Kendall-Frost Marsh Reserve.

The refuge got its start in 1963, when Mrs. Lena Kendall
donated her nine-acre property. Afterwards, the Frost
family donated an ll-acre portion.

The University of California, San Diego manages the site,
as one of 30 1n its Natural Reserve System. There is a
wetlands study area at the site along with a marsh
restoration project.

###







Everything that goes into the storm drains winds
Y E I up in the natural watercourses, coastal lagoons,
8

Mission Bay, San Diego Bay and in the ocean!

THIS IS THE PROBLEM

The City of San Diego covers approximately 365
square miles. About 65% of the area is urbanized,
developed with streets, parking lots, housing, offices,
commercial and industrial uses. Water from rain,
irigation, and washing your car runs off all of this
hard-surfaced urban development, flows into the
gutters along the streets and into the storm drain
system. The City of San Diego has approximately 650
miles of storm drains. The purpose of the storm drain
system is to channel rainwater away from urban
development and prevent flooding. If all the urban
development which the rainwater comes in

contact with was clean and free of pollutants, there
would not be a problem. Unfortunately, that is not
the case. The rainwater picks up pollutants from
many sources and carries them through the storm
drain system and then into natural watercourses,
coastal lagoons, Mission Bay, San Diego Bay and
the Pacific Ocean atf the beaches.

STORM DRAINS ARE NOT CONNECTED
TO THE SEWAGE TREATMENT PLANT!

Many people mistakenly believe that the storm
drains are connected to the City’s sanitary sewer
system and that stormwater is treated at the Point
Loma Sewage Treatment Plant. This is not the case.

Pollution that gets info the storm drains in your
neighborhood goes directly to local waters where
you and your neighbors swim, boat, surf and fish.

We must all make an effort to keep pollutants out of
our storm drains. Every little bit of pollution hurts. We
have over two milion people in San Diego County
and the combined effects of pollutants is causing
serious water quality problems in our bays, coastal
lagoons and the ocean.

NONPOINT SOURCE POLLUTION

This widespread water poliution comes from all areas
of the City. Nonpoint source pollution comes from:

B Automobiles contributing leaking oil, grease,
and heavy metals from tires, vehicle exhaust
and brake linings.

- B Trash and lifter, leaves, lawn clippings and

~ organic matter.
B Household cleaners and solvents.

B Biological contaminants from animal and
human waste.,

B Lawn and garden care products such as
pesticides, herbicides and fertilizers.

B Soil erosion from yards, hillsides and
construction sites.

Nonpoint source pollution is ranked by the United
States Environmental Protection Agency as the
highest ecological risk impacting our region

- Much of our best wildlife habitat is located along
~ hatural watercourses, in coastal lagoons, and in the

bays. Nonpoint source pollution poses a significant
threat to the birds, mammals, reptiles, fish and sea
life that live in these areas.

Some of the pollutants, like silt from exposed
ground, and oil and rubber from streets, reach the
storm drains unintentionally. However, many
pPollutants, like used crankcase oil, pesticides,
fertilizer, detergents, paint, and solvents, are
Carelessly dumped into storm drains by people.

WHO TO CONTACT

Call City of San Diego NPDES Stormwater Program
at 533-3793

B To report misuse of storm drains

B To report a spill or discharge into Mission Bay

* Call HAZMAT (County Health Department

Hazardous Materials) at 338-2284

B To report dumping of fuel ond other hazcrdous
substances in s’rorm dmrns

Call Port d‘ ‘Sa‘n Diego ai 291-3900
B To report a spill or discharge into San Diego Bay

Call Environmental Health Coalition at 235-0281

B For information on safe use and storage of, and
safe substitutes fo, commonly used household
products such as cleaners and pesticides.

Call County Health Department at 338-2267

B For information on dates and locations of
household hazardous waste collections

City of San Dlego
Engineering & Development Department
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HERE IS WHAT YOU CAN DO TO HELP:

IN YOUR HOME IN YOUR YARD AND GARDEN YOUR AUTO JOIN THE POLLUTION PATROL
B Buy household products which are labeled B Read the labels of pesticides, herbicides and B Recycle used crankcase oil and antifreeze. The You can help control nonpoint source pollution
“non-toxic”. fertilizers carefully. Use them sparingly and follow EPA estimates that each year Americans dump by helping us find and educate those who are

B If you have to use toxic products, such as
paints, solvents, and cleaners, use them
carefully, according to directions provided on
the container, and store them properly.

B Never put unwanted hazardous materials in
the trash can. Take unwanted hazardous
materials to local collection sites for safe
disposal.

B If you accidently spill hazardous material on a
hard surface, use “kitty litter” or other
absorbent material to soak it up. Depending
on the substance, dispose of absorbents in the
garbage can or at a hazardous waste
collection event.

B When using water-based paint, rinse paint
brushes in the sink. For oil-based paints, filter
and reuse paint thinner or brush cleaning
solvent. Dispose of used materials at a
hazardous waste collection event.

B Practice recycling of reusable materials. &

the directions on the container. Do not apply
these substances if rain is forecast. Store carefully
in a safe place. Dispose of residual or no longer
needed products at a hazardous waste
collection location.

B Use a broom to clean up leaves, clippings and
litter from patios, sidewalks and driveways. Do not
use a hose. Put litter and other debris in the trash
can. Compost plant cuttings and leaves and
reuse as a soil amendment in your garden.

B Divert rainwater runoff from hard surfaces
whenever possible to grass and permeable sail.
Grass and permeable soil provide some filtration
of harmful substances.

B When watering your lawn and garden, do not
overwater. Keep water on your property and do
not let it drain off info the gutter.

B Pick up animal waste and dispose of it in the foilet.
Animal and human waste is a source of coliform
bacteria and can spread serious diseases.

B Be a good citizen and keep the gutter in front of
your house free of leaves, grass cuttings, and frash.
The City sweeps residential streets twice a year.
We need your help to keep the gutters clean.

B Drain swimming pools to a sewer connection, not
to the gutter or storm drain. ‘

180 million gallons of used motor oil down storm
drains or on the ground. Estimates are that
almost 2 million gallons of motor oil are illegally
dumped by San Diegans each year. It is one of
our worst problems. One quart of motor oil getting
info the storm drains contaminates 250,000
gallons of water!

B Have your car regularly inspected for leaks.

Maintain it in good condition to reduce the
chance of oil, antifreeze, and brake fluid leaking
onto the street and into storm drains.

B Help reduce auto emissions by keeping your car

tuned and in good working order. Pollutants from
engine exhaust contain many toxic chemicals
which collect on streets, roofs, sidewalks and
parking lofs, and are washed into the storm
drains by rain, irrigation and wash water.

B Use a shutoff nozzle on your hose when you wash

your car. Use water and detergents sparingly. Use
biodegradable soap instead. Use a bucket and
sponge to wash your car. This reduces water use
and runoff fo the storm drains.

misusing our storm drains. San Diego covers 365
square miles. We have inspectors in the field but
they cannot be everywhere. If you see someone
dumping something down a curb inlet, or into a
natural sfreambed, overwatering landscaping.
or draining a swimming pool info the gutter,

call 533-3793. We will investigate,

We all must work fogether to keep our streams,
rivers, bays and beaches clean and pollution free
for the creatures that live there, and for ourselves.
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2321 MORENA BLVYD. STE. D, SAN DIEGO, CA 92110 (619)275-0557
November 15, 1992

Thomas W. Gwyn

Chairman, California Coastal Commission
c/o Ellen Lirely

California Coastal Commission

311 Camino Del Rio North, Suite 200
San Diego, California 92108

Dear Chairman Gwyn,

The San Diego Chagter of the National Audubon Society strongly supports the request of the
City of San Diego to purchase the Frost Property on Mission Bay using funds from the Sludge
Bed Mitigation Fund. We urge that the Coastal Commission authorize this purchase.

This purchase will prevent high density residential development on the property that would
have reduced public access and reduced the wildlife support value of the adjacent Kendall-Frost
Preserve. The layout of the Preserve has made it ditficult for visitors to Mission Bay Park to
observe the wildlife of the Preserve. The purchase will provide for non-intrusive visitor viewing,
passive nature-oriented recreation, and a suitable buffer between the surrounding neighborhood
and the Preserve. It can also provide a site for much-needed interpretive and educational
facilities.

This purchase will also allow an appropriate salt marsh to upland vegetation transition zone,
restoration of some filled salt marsh area, control runoit water quality, quantity, seasonal
distribution, and spatial distribution into the marsh, and control of pet and feral animal access to
the marsh. This will benelit the broad diversity of species and the large population of wildlife that
uses the preserve as well as the visitors and residents that enjoy this wildlife presence. It also will

contribute to the survival of the many endangered and threatened species that reside in the
marsh.

This purchase is completely consistent with the Draft Mission Bay Master Plan Update that is
proposing enlargement and enhancement of the salt marsh and supporting uplands in this part of
the bay and non-intrusive visitor access and passive recreation. This addition to Mission Bay
Park will provide a big step toward allowing wildlife observation and environmental recreation and
education to become a major attraction of Mission Bay Park.

Please address any questions or comments to me at my home address, 2776 Nipoma Street,
San Diego, CA 92106, or call me at 224-4591.

Sincerely

7] La ﬁ— % :
James A. Peugh
Vice President

£c:
Ron Roberts, Deputy Mayor, City of San Diego






Citizens Coordinate
for

Century 3

1549 El Prado, Rm. 4
San Diego, CA 92101
Tel: (619) 232-7196

December 2, 1992

Commissioners, California Coastal Commission
3111 Camino del Rio No. Ste.200
San Diego CA 92108-1725

Board Of Directors

Craig Adams
Daniel Allen

Bill Anderson
Jim Bell

Wayne Buss
Nico Calavita
Paul Cooley
Clare Crane
Charles Cooper
Pete Cuthbert
Norma Damashek
Bruce Dammann
Steve Estrada
Ann Ferebee
Lois Fong-Sakai
Monty Griffin
Elmer Keen

Stan Keniston
Mariette Kobrak
Carol Landsman
Angeles Leira
Fred Marks
Vonn-Marie May
Linda Michael
Kimball Moore
Dunham Reilly
Karen Scarborough
Kathy Schwartz
Keith Simon
Andrew Spurlock
Michael Stepner
Judith Swink
Gary Weber
Connie Willens
Frank Wolden
Don Wood

SUBJECT: Use of Mission Bay sludge mitigation funds for purchase
of"Frost Property" as addition to Mission Bay Park

Citizens Coordinate for Century 3 is a regional citizen’s
organization with a 30@0-year history of parkland and public
recreational access support. We urge your support for use of
sludge mitigation funds by the City of San Diego to purchase 2.5
acres of fill land, to be added to Mission Bay Park as dedicated
parkland and to be used for public recreational & educational
access to the Kendall-Frost Preserve and Miss%on Bay Marsh.

During the years of planning and implementation to turn the
former salt marshes of Mission Bay into the heavily used State
parkland known as Mission Bay Park, little regard was paid to the
biological effects that destruction of so much coastal wetland
would create, nor were there as many people interested in
enjoying the ambience of natural landscapes and environments. In
the intervening years, we have come to understand the importance
of coastal wetlands for a number of essential environmental
purposes and public enjoyment of ‘environmental recreation’ has
grown in numbers.

A key element of the current Mission Bay Park Master Plan update
is restoration of some portion of the former wetlands of Mission
Bay, for purposes of environmental water quality, habitat
restoration and public environmental recreation & education.
Addition of the "Frost Property" to Mission Bay Park will add a
valuable and perhaps uniquely located access point, providing
enhanced visual access with minimum negative impact.

Thank you for the opportunity to comment on this topic. We hope
that you will agree with us that acquisition of the "Frost
Property" will create and enhance public recreational access to
Mission Bay Park, and that you will approve the use of sludge
mitigation funds for that purpose.

cc: Councilman Ron Roberts
Councilwoman Valerie Stallings
William D. Rick, Ca.Coastal Commissioner
David L. Malcolm, Ca.Coastal Commissioner

Sincerely,

Jgdith A. Swink
Chair, C-3 Mission Bay Committee
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FAX: 533-3061 Y December 7, 1992

Ellen Lirley

California Coastal Commission
San Diego Area Office

3111 Camino Del Rio North — 200
San Diego, California 92108

Re: Acquisition of the Frost Property
Sludge Mitigation Funds

Dear Ellen:

The City recently reached agreement with the Frost Family on the
purchase price for their property adjacent to the Northern .
Wildlife Preserve in Mission Bay Park. The purchase price has
been set at a fair value of $1,610,000, and they wish escrow to
close by the end of February 1993.

In order to make this possible the City would like the Coastal
Commission to approve the Fiscal '93 request of $1,000,000 and to
give advance approval to the allocation of an additional $610,000
from the Fiscal '94 Sludge Mitigation Program. This will make it
possible to execute the transaction as requested. We do not wish
to lose this opportunity to make this valuable addition to the
Wildlife Preserve in Mission Bay Park.

We plan to have our request for the entire Fiscal '94 Sludge
Mitigation Program Allocation to the Commission before the end of
March next year. The Commission's advance approval on the Frost
Property Acgquisition is a vital decision needed at this early

date.
If you need any further data at this time, please call me at 533-
3063.
Sincerely, /
S // I
¢ i/
A
ﬁo\n C. Leppert
N
JCL/dct B 3*)\

w77

DIVERSITY

BRINGS US ALL TOGETHE!
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STATE OF CALIFORNIA—THE RESOURCES AGENCY PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST AREA

3111 CAMINO DEL RIC NORTH, SUITE 200
SAN DIEGO. CA 921081725

(619) 521-8034

December 7, 1992

City of San Diego

City Manager's Office

Attn: John Leppert

1010 Second Avenue, Suite 555
San Diego, CA 92101

Re: Fiscal '93 Sludge Mitigation Program
Dear Mr. Leppert:

Thank you for your submittal of the City's proposed work program for 1993
sludge mitigation monies. It is expected that the work program will be
scheduled for Coastal Commission action at the February hearing, since the
annual repert should also be available at that time, and it seems appropriate
to review them together,

Staff has given a preliminary, informal review of the proposed projects, and
has identified concerns with several items. Although all of the proposed
projects have merit, in and of themselves, they do not all appear to meet the
intent, terms and specified conditions of the mitigation program. Staff will
be able to endorse the monies proposed for the Fiesta Island Reserve, Ski
Beach playground and Phase III of the Sea World Drive tree-planting project.

Two of the remaining proposals, the Tecolote Shores play area and North Crown
Point walkway may also be endorsed at a staff level, but additional
information is needed before such a determination is made. For both projects,
as well as those 1isted above, please submit the project specifications and a
detailed budget. Also, for the North Crown Point project, please submit a map
showing the location of the proposed improvements. Detailed budget
informaticn 1s particularly critical with respect to the Tecolote Shores
playground, since it is very difficult to understand why it costs so much to
add improvements to an existing playground in this location, when the Ski
Beach playground is also 1isted as consistent with the Americans with
Disabilities Act, creates an entirely new playground, and costs less than an
eighth of the total cost projected for Tecolote Shores.

Four other projects have been proposed at this time: acquisition of the Frost
property; funding for liaison staff; a storm-drain education program and water
quality sampling. None of these appear to meet the intent, terms and
specified conditions of the mitigation program, as approved by the Coastal
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City of San Diego
December 7, 1992
Page 2

Commission in 1989, and again in 1992, when the monies required for the
program went from $1,000,000 a year to $2,000,000 a year. This program was
approved to give immediate benefits to the public, offsetting the use of
public¢ parklands for the sludge processing facility. The general idea, in
staff's opinion, was to provide additional public amenities, such as
restrooms, picnic shelters, playground equipment, parking improvements, etc.,
that were presently needed in the Park, but could not be funded, &s opposed to
funding biological studies, home education programs, or administrative
personnel.

Use of sludge mitigation monies for the acquisition of the Frost property
raises several serious concerns. The terms of the mitigation program clearly
state the money must be spent for public improvement projects within Mission
Bay Park. The Frost site i1s in the Pacific Beach community, albeit adjacent
to the northern boundary of the Park. As discussed in earlier phone
conversations, once the Frost property is acquired and made a part of the
Park, future improvements for public access and recreation purposes on the
site may be a suitable use of the mitigation funds. However, it does not
appe?r that the mitigation program provides for habitat restoration work
jtself.

Before even considering the monies for other uses, such as land acquisition,
staff would need documentaticn that thesre are no other candidates for sludge
funds within the existing Park, such as additional restrooms, fire pits,
barbecues, etc. Since the City is proposing to delay construction of two
restrooms, for which the Coastal Commission has already authorized funding in
order to free up money for the Frost acquisition, it seems unlikely that the
City could provide such documentation at this time. Furthermore, it appears
that such a use of mitigation funds may require an amendment to the mitigation
program in any case.

In summary, it would be desirable to agendize the 1993 Sludge Mitigation Work
Program in February, both to coordinate it with the expected review of the
Fiesta Island Annual Report, and because that meeting will be in San Diego, so
increased public participation can be expected. In order to so schedule it,
several jtems of additional information are required. Please submit a map of
the North Crown Point walkway, the detailed budgetary information regarding
the Tecolote Shores playground improvements, funding and phasing information
for each proposed project as specified below, and whatever additional
information you may wish to provide in support of those projects for which
staff i1s herein identifying concerns.

Special Condition #4.d. of Coastal Development Permit #6-86-651~A6, which
modified and augmented the sludge mitigation program initiated in
#6-86-651-A5, specifically states that each year's work program is to include
"the scope of work and projected phasing, implementation and funding of the
resulting projects." The City's current submittal does not describe the scope
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of work for any proposed projects, nor does it 1ist projected construction and
completion dates. Timely completion of authorized projects has been an
ongoing concern of the Commission, as many of the projecis approved in the
first three years of the program have not yet been built. Finally, te that
purpose, please submit an up-to-date accounting of all previously-approved
sludge mitigation projects.

I apologize for the delay in responding to your submittal. Please call me if
you have any questions.

Sincerely,

S Tl

Ellen Lirley
Coastal Planner

(4283L)

16220 " No .004 P.04






COUNCILMEMBER RON ROBERTS

City of San Diego .
Memorandum o i 4

DATE: July 30; 2993
TO: City Manager Jack McGro
FROM: Councilmember Ron Robe

SUBJECT: Implementatlon of Integrated Coastal Management
Response to City Manager's Memo of June 28, 1993

Thank you for your response to my memo of May 11 on the
subject of Integrated Coastal Management (ICM). I
continue to be very enthusiastic about the potential
benefits of this management practice for controlling
pollution in our waters.

I was pleased to see that you are requesting the three
departments current involved in water, wastewater and
stormwater management to recommend ways to improve and
streamline the current organization in the spirit of ICM.
However, I was concerned to see that these departments
would not report on their findings until November of this
year.

As you may recall, the city has promised the Coastal
Commission an extensive briefing on the status of our
Mission Bay pollutlon cleanup efforts at the comm1551on s
November meeting in San Dlego. In order to give the
commission an accurate overview of the city's activities,
I believe the report on ICM should be available well prior
to that meeting.

\

I would urge your staff to complete this ICM report in
October so that it can be shared with the Mission Bay
Committee and other interested organizations prior to the
November commission meeting. I believe it would add
significantly to the November briefing if the public had
had a chance to review and comment on the ICM report prior
to November.






City Manager Jack McGrory
July 30, 1993
Page Two

In addition, because of the importance of the November
meeting, I would appreciate a briefing by your staff in
early October to discuss the city's presentation.

Thank you in advance for your consideration.

cc: Honorable Mayor and City Council
Honorable Supervisor Leon Williams
Commissioner Madelyn Glickfeld
Commission Alternate David Malcolm
Peter Douglas, Coastal Commission
Ellen Lirley, Coastal Commission
Helen Duffy, Mission Bay Committee
Rose Marie Starns, Mission Bay Lesses
Ralph Hicks, Port of San Diego
Gary Stephany, County Environmental Health
Joy Zedler, PERL :
Scott Jenkins, Surfrider Foundation
Don Kent, Hubbs Seaworld Research
Mia Tegner, Scripps Institute
Isabel Kay, UCSD Natural Reserve System
Glenn Brandenburg, Mission Bay Aquatic Center
Laura Hunter, Environmental Health Coalition
Greig Peters, Regional Water Quality Control Board

Attachment





City of San Diego Bk
MEMORANDUM Ly,

DATE: June 28, 1993
TO: Honorable Mayor and City Council
FROM: City Manager

SUBJECT: Implementation of Integrated Coastal Management
Response to Councilmember Roberts’ Memorandum of May 11, 1993

On April 16, 1993, the National Research Council released a report entitled "Managing
Wastewater in Coastal Urban Areas." This report recommended a new approach to
environmental protection in the form of "Integrated Coastal Management” (ICM).
Councilmember Ron Roberts has asked a number of questions that provide a framework for
establishing an implementation strategy for the San Diego region (memo attached).

In response to his request for a framework for implementation I have asked the three
departments currently involved in water, wastewater, and stormwater management to recommend
ways to improve and streamline the current organization in the spirit of Integrated Coastal
Management. A report on their recommendations will be distributed in November 1993.

One of the ways the City is pursuing implementation of ICM is through participation with the
Association of Metropolitan Sewerage Agencies (AMSA) in its legislative initiative known as
the Comprehensive Watershed Management Act of 1993. The proposed Act was formulated
over a period of two years and included review and discussion not only by the 150 cities that
are members of AMSA, but also industrial trade organizations, environmental groups,
agricultural representatives, state and federal regulatory agencies, and other groups interested
in the protection of water quality. The approach outlined is similar to the one recommended in
the NRC report in that it is water quality driven, regional, and enhances cooperation among
organizations to effectively manage common watersheds. A summary of the key points in
AMSA’s bill is attached.

JACK McGRORY

JM:bej
(n:\sch\bej 30604 .mem)

Attachment






March 1993
THE COMPREHENSIVE WATERSHED MANAGEMENT ACT OF 1993

** AN OVERVIEW **

BACKGROUND

The Clean Water Act’s historic focus on technology-based standards, end-of-pipe treatment,
aggressive compliance schedules and significant federal funding, has achieved enormous
reductions in the pollutants discharged to our nation’s waters. While this approach
produced significant benefits, the future application of technology-based standards will not
result in the same level of water quality improvements.

Achieving tomorrow’s water quality successes will be far more challenging. Solutions will
be less straight forward, funding more difficult and new players must play a role in solving
problems.

As we look ahead to a reauthorized Clean Water Act, our focus must shift to a more
comprehensive approach to clean water goals. Addressing the control of costly, more
complex and diverse sources of pollution will require both creativity and flexibility. And
attainment of water quality goals through pollution control and prevention will depend on
a variety of individual decisions by local, state and federal agencies. Rising capital costs
make it imperative that cost-effective alternatives for pollution control and prevention be
fully analyzed and that comprehensive management strategies be established for prioritizing
water quality decisions on a watershed-specific basis.

The Association of Metropolitan Sewerage Agencies (AMSA) shares with many others the
vision of a new Clean Water Act. This vision begins with the preservation of our
achievements of the past twenty years, proceeds with the identification of water quality and
ecosystem health impairments, quantifies the point and nonpoint contributions of pollutants
to major drainage systems or watersheds, and results in a comprehensive plan for each
watershed -- all with the goal of moving toward the water quahty 1mprovements necessary
to give us meaningful environmental benefit.

AMSA has taken on the task of crafting a federal legislative initiative, the Comprehensive
Watershed Management Act of 1993, for two reasons. First and foremost, to facilitate the
achievement of the goal of meaningful environmental benefits from water quality
improvements and secondly, in response to requests from national policy makers to define
the specific components of a comprehensive watershed management program that could be
national in scope.
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The vision contained in the Comprehensive Watershed Management Act of 1993 calls for
the development of comprehensive watershed management plans with the participation of
all levels of government, point sources, nonpoint sources, users of the watershed and
citizens. Through the legislation, the reduction of pollutant loadings follows rationally from
a scientific analysis of site-specific conditions and the technologies available to improve
those conditions. Priorities are established based on the quality and use of receiving waters,
ecosystem health, and the sources of pollutants damaging to those concerns.

AMSA believes that comprehensive watershed management planning must emphasize
establishing priorities, maintaining flexibility and empowering local, regional and state
government and the community to solve their unique problems. AMSA’s comprehensive
watershed management legislation provides:

B an institutional framework for developing watershed management strategies by
creating watershed management commissions;

. a management framework for comprehensive watershed management planning by
requiring a step-by-step evolution of policies, standards, requirements, plans and
programs;

B a technical and scientific framework by identifying methods to evaluate, attain,

monitor and maintain watershed-specific water quality objectives. This technical
framework would emphasize appropriate point and nonpoint source controls and
incentives, as well as financing plans to attain water quality objectives; and

. federal regulatory oversight and enforcement of locally-created comprehensive
watershed management plans through the existing National Pollutant Discharge
Elimination System (NPDES) program and other mechanisms.

PROCESS

In February of 1992, AMSA’s Board of Directors endorsed ongoing AMSA efforts on
comprehensive watershed management. The Board’s commitment to developing this
concept was evidenced by the formation of a Comprehensive Watershed. Management
Committee and an assignment to that Committee to draft legislative language to establish
comprehensive watershed management on a national scale.

Since that time this effort has proceeded, supported by the participation of AMSA’s
membership and a wide variety of outside organizations and entities. A significant compo-
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nent in the development of this legislation has been a concerted effort to not only build
consensus on this issue within AMSA’s membership nationally, but also to reach out to a
diverse array of organizations and entities that would be affected by its passage. This effort
to build coalitions and reach consensus recognizes that by vesting regional environmental
planning at the local and state level, the management responsibilities fall to the people who
know the problems best, who can focus attention on their resolution, and who have a stake
in seeing the problem solved.

In mid-January of 1993, and again in early February, AMSA’s draft legislative language was
discussed at meetings of AMSA’s leadership. In numerous meetings with other interested
parties, comments were received from a wide variety of points of view.






PRINCIPAL TENETS
AMSA’s leadership adopted the following principal tenets to guide the development of the
Comprehensive Watershed Management Act of 1993:

PRINCIPAL TENETS OF THE
COMPREHENSIVE WATERSHED MANAGEMENT ACT OF 1993

Adopted by AMSA’s Board of Directors
February 4, 1993

1. The overall objective of comprehensive watershed management planning is to make
cost-effective, site-specific decisions that achieve water quality objectives that protect
the designated beneficial uses of a watershed.

2, Science must be the basis for public policy decisions.
3. All players must be at the table to equitably address future water quality objectives.
4. Local government and publicly-owned treatment works must have an active role in

establishing water quality objectives for the watersheds in the which they are located.

3. Local stakeholders (government entities, sources of watershed impacts, users of the
resources within the watershed, the public and others with a specific interest in how
the watershed is managed) must have the clearly stated opportunity to provide
recommendations and direct advice and counsel to the Governor regarding the
designation of their watershed boundaries and the makeup of its Commission.

6. Progress on water quality improvement, including minimum standards of operation
(MSOs), must continue as comprehensive watershed management planning moves
forward. Until a watershed management plan is completed, permitting agencies that
are responsible for National Pollutant Discharge Elimination System (NPDES)
permits must take into account those sources within a watershed that cause water
quality impairment and must accordingly exercise flexibility and discretion in exerting
their regulatory authority in setting effluent limits and compliance schedules, and in
conducting enforcement activities.

-~

23 Time frames for completing a comprehensive watershed management plan must be
realistic. :
8. Implementation of elements of the comprehensive watershed management plan must

be verified and enforced to assure equity among all sources or categories of sources
of pollutants of concern in a watershed.






Comprehensive Watershed Management Act
Principal Tenets
Page -2-

9. The scheduling of compliance with Clean Water Act requirements and prioritization
of resources to achieve water quality objectives shall be guided by watershed plans.
One expected outcome of an approved watershed management plan is that NPDES
terms, conditions and limits shall be modified as appropriate to cost-effectively
achieve the water quality objectives of the plan.

10.  Comprehensive watershed management planning and the federal/state legislative and
regulatory framework shall be compatible and fully integrated.

-—
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THE CITY OF

SAN DIEGO

EXECUTIVE COMPLEX ¢ 1010 SECOND AVENUE o SUITE 555 ® SAN DIEGO, CA 92101

OFFICE OF THE
CITY MANAGER

(619) 533-3046 |
~ FAX: 533-3061 January 12, 1993

Ellen Lirley

California Coastal Commission
San Diego Area Office

3111 Camino Del Rio North — 200
San Diego, California 92108

Re: Fiscal '93 Mission Bay Sludge Mitigation Program

Dear Ellen:

This is in response to your December 7th letter.in reply to our
Fiscal '93 request to the Commission on October 19, 1992. 1In the
interim we have forwarded to you much of the detail requested in
your letter. This letter will summarize our response and
request.

PURCHASE OF FROST PROPERTY: This will be the City's last
opportunity to acquire private undeveloped property that is
immediately adjacent to the Park and is almost surrounded by the
Northern Wildlife Reserve. Acquisition will directly improve the
Park's public resources. It will offer the public the
opportunity for access to view the principal nature and wildlife
protection area of the Park.

The City now has the opportunity to acquire the property. Upon
adoption of the updated Master Plan for the Park it will become a
"notch" within the Reserve and if not acgquired it will be most
certainly lost to private housing development. We must close
escrow by the end of February 1993. This can only be
accomplished if the Commission approves the use of $1,000,000
from the Fiscal '93 program and indicates that it also gives
advance approval to an additional amount of $610,000 from the
Fiscal '94 program, to complete the purchase. At the time of
acquisition the City Council will add the property to the
boundaries of Mission Bay Park.

MASTER PLAN IMPLEMENTATION RESERVE: While the updated Master
Plan for Mission Bay Park has not been adopted, developments in
excess of $171 million have been identified, including Fiesta
Island improvements of $31 million. This does not include the ® 2
cost of reclaiming the existing sludge drying facility that willg
be financed by City's Water Utility Fund.

L
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Ellen Lirley = January 12, 1993

Increased public access and many improvements to the Park will
follow adoption of the Master Plan, depending on the availability
of financing. It seems natural to start a reserve for these
future improvements. The future expenditure of such funding,
financed by the Sludge Mitigation Program, will still require the
approval of the Coastal Commission.

If the Commission should not approve the creation of the Master
Plan Implementation Reserve, we recommend that the requested
amount be added to the Fiscal '93 Frost Property Acquisition
request.

TECOLOTE SHORES ABLE/DISABLED ACCESSIBLE PARK/PLAY AREA: This is
a large 2-plus acre combined park and playground that is designed
to be accessible to the disabled. To our knowledge it will be
the largest public facility of this type in the United States.
Funding will also come from State Proposition 70 funds, and the
State Coastal Conservancy. Plans have been completed and the
project is ready to advertise for construction.

SKI BEACH PLAYGROUND: This is a small playground area, about 100
feet in diameter, and while accessible to the disabled it should
not be compared to the Tecolote Shores Park/Playground, which is
of "Landmark" proportions. It will compare more closely to the
other existing playgrounds in the park. Cost estimates have been
provided and we hope to have the playground in operation by the
Summer of 1994.

SLUDGE MITIGATION FUND LIAISON: Considerable staff time is
required to serve the purposes of the Sludge Mitigation Program.
These include research and development, project coordination with
in-house and outside consultants, permitting, citizens' input,
among others. Program management is an important part of any
capital improvement project, or short or long range program. The
updating of the Mission Bay Master Plan is a good example of a
long range plan that takes considerable in-house staff time, as
well as that of consultants.

We feel these related expenses belong as part of the Sludge
Mitigation Fund Program, and should be recognized as such and
approved by the Commission.

STORM DRAIN EDUCATION PROGRAM AND WATER QUALITY STUDIES: This
request for a total of $150,000 is aimed to solve a problem that
is very critical to the public use today, and in the future, of
the Park. If we are not able to solve the water quality problems
of Mission Bay, we need not worry about public access,
recreational areas, restrooms, parking lots, boat ramps and
environmental assets within the Park's boundaries.
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The City already has done much to solve the sewer overflow
problems affecting the Bay, and we must now address the
increasing problems of non-source pollution through the storm
drain system that serves an area of over 75 square miles.

We have developed the attached programs to help address these
~critical problems. Most pollution problems that increasingly
close portions of the Bay are not sewer related problems. For
example, the entire Bay was closed to water contact on January 7,
1993. These closures will increase in the future if we do not
address the sources head on, which is the purpose of this request
for the use of sludge mitigation funds to measurably help improve
the quality of water entering the bay from the surrounding
watershed.

NORTH CROWN POINT BLUFF DEVELOPMENT: This project will be the
first phase of a multiphased project that consists of a walkway,
dry stream bed and garden of low growing palms, coastal sage and
chaparral species. The first phase will include the public
access sidewalk and stream bed, and should be completed by the
Fall of B 993. a%

If we can supply any additional information prior to the February
Commission meeting, please call me at 533-3063.

si rzpﬁ/
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CITY of SAN DIEGO
MEMORANDUM

FILE NO.: property\lirl1104.j1

DATE : November 4, 1992

TO . Ellen Lirley, California Coastal Commission
FROM . John C. Leppert, Management Assistant
SUBJECT :

Additional Data on Acquisition of Frost Property Through the Use
of Sludge Mitigation Funds

The location of the Frost property, almost surrounded by the
Northern wildlife Preserve, makes it an extremely important piece
of property. It is also one of the last remaining pieces of
undeveloped private property immediately adjacent to Mission Bay
Park. The Frost family has plans to develop condominiums on the
_site. The resulting impacts to the Preserve include construction
noise and dust, a visual intimidation to wildlife, increased
trash, additional pollutants entering the water, effects of
development lighting at night, and increased number of domestic
cats and dogs in the preserve.

The Northern Wildlife Preserve is one of the most productive in
the state and provides habitat for three endangered bird species
(light-footed clapper rail, Beldings savannah sparrow, and
California least tern). The City of San Diego is trying to
reduce existing impacts, such as feral animals and water quality.
Introducing additional urban pressures so close to the Preserve
would undermine the City's efforts and add to the problems. The
Frost property is also one of the few available opportunities for
expansion of the preserve and increasing salt marsh habitat.

This property also provides an ideal location for a small
observation platform with interpretive information well away from
the street, with adequate parking and safety for school children
and other large groups.

The City has also sought funds for mitigation purposes from the
Coastal Conservancy, CALTRANS and the Metropolitan Transit
Development Board to purchase the Frost property without success.
It is felt that, in the future, the City will receive funds from
other public agencies from the sale of mitigation credits to
reimburse the sludge mitigation fund for the purchase of the
property. .

For the above reasons, the City strongly recommends use of sludge
mitigation funds for the purchase of the Frost Property for
expansion of the Northern Wildlife Preserve and for placement of
interpretive facilities (signs, observation platform) for public

ize snd edumabion. (\‘\ Lj &gfﬁ

Jonn C. Leppert

JCL/dct






NO.:

Culyr 20,1992 B ey
* John Leppert, Management Assistant, Managers Offiée
: Robert E. Cain, Engineering Design, E&D

: C':-“.:az.-:;_-- 42l
JECT: yamER QUALITY TESTING - MISSION BAY PARK - =

one of the premier aspects of future Mission Bay Park planning
concerns the control of urban runoff pollution. Mission Bay is the
collection point for nearly 60 square miles of watershed, most of
it, except for NAS Miramar, being highly urbanized. Nonpoint
source urban runoff is the cause of 60% of the nation’s receiving

water pollution and Mission Bay is no different from the rest of
the country in this regard..

-~

Recently, Mission Bay has been closed to human contact due to high
bacterial counts during and after rain storms in the absence of any
known sewage spills. There 1is some speculation that bacteria
remains viable in the sediments in Mission Bay which is roiled up
by the force of storm runoff (especially from Rose and Tecolote
Creeks) and that the bacteria is not, in fact, coming from the
runoff itself. Before any upstream pollution ‘control devices are
contemplated, we must determine what is in the sediments of Mission
Bay. We propose that sediment be sampled at 15 points throughout
the bay and be analyzed not only for bacteria but also pesticides,

herbicides, -nutrients, heavy metals, trace elements and
hydrocarbons. .

We currently have budgeted sufficient funds to conduct composite
sampling and testing on San Diego’s ten major watersheds including
Rose and Tecolote Creeks during two storm events in the coming
rainy season. These tests would be for the same items listed above
for the sediment tests. Depending upon the number of pollutants
tested for in each category, these tests can cost from $1,000 to
$3,000 each. San Diego averages about eleven rainstorms per year
in excess of 1/4-inch. Ve would like to test Rose and Tecolote
Creek runoff during each storm event, not just twice. If we hold
the test costs to $1,600, we could test during eleven storms (22
tests) for . $35,000. This would give us a very good data base for
storm runoff pollution throughout the rainy season. This, coupled
with the sediment tests ($15,000) could provide the necessary data
to plan for future control of urban runoff pollution, (including
manufactured wetlands) in the park as well as offsite pollution
control devices such as detention basins, sediment traps, etc.

s

Robert E. Cain

cc: Dave Twomey, Asst.Director, P&R

FoRM c0- 160





FY 93 FIESTA ISLAND SLUDGE MITIGATION FUND

Storm Drain Education Program — $100,000:

_ Mail fliers to all households in Mission Bay watershed

area. Fliers would describe the stormwater pollution
problem, Mission Bay environmental resources, and
things that could be done to reduce or eliminate
pollutants entering the storm drain system.

The erection of interpretive signs at various locations
around Mission Bay describing environmental resources
and the importance of keeping stormwater which enters
Mission Bay free of -pollutants.

The painting of "No dumping, we live in the Bay"
messages on curb inlets throughout the Mission Bay
watershed area. 4

Produce a video on Mission Bay, its sensitive resources
and the importance of preventing storm drain pollution.

Use funds for matching grants that are available under
Section 319 of the.federal Clean Water Act. The
primary goal of the grants is to measurably improve
water quality through control of NPS pollution.

John C. Leppert
533-3063
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M1SSION BAY SHORE SAMPLING SITES--instituted 1/6/87
CITY OF SAN DIEGO, WATER UTILITIES, METRO DIVISION, BIOLOGY LAB

1. Ten sites are sampled on each of two days per week. A total
of twenty sites are sampled each week.
2 Sites MBdl-MBLO.are sampled on the first sampling &zy of

€ach week. Sites MB11-MB20 are sampled on the second sampling
day of each week,
3. Numbered pipes extending into the Bay are storm drains

identified by Tetra Tech in their 1983 report. ]
(Tetra Tech, 1983. Water Quality Control Studies in

Mission Bay Park.)

SCH/1-2-87
revised PMV/ 1-12-87
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DEPUTY MAYOR RON ROBERTS
City of San Diego
Memorandum

DATE: August 11, 1992

TO: Honorable PF&R Chair Judy Carty
FROM: Deputy Mayor Ron Robe

SUBJECT: PF&R Agenda of 8/12/92

There are four items on the PF&R agenda on Wednesday,
August 12 that are of particular interest to me. I am
writing to give you my comments on those items.

Item S -- Downtown International Grand Prix

The proposal by Chris Pook deserves careful consideration
by the City Council. I join the Downtown Residents' Group
and the Central City Association in general support of the
concept. If scheduling conflicts and neighborhood issues
can be resolved, I believe the race will be an asset to
the city.

Item 6 -- Beach Area Alcohol Ban

I am extremely pleased with results of the alcohol ban.
The Police Department and Lifeguard Service should be
commended for their efforts to make the ordinance work.
It is, by far, one of the most successful laws approved
during my tenure on the City Council and I join the
Manager in strong support of the ordinance.

Item 8 -- Skateboard@ Ban

I support the efforts of the Mission Beach Town Council to
help decrease noise in their community through an evening
skateboard ban from 10:00 p.m. to 7:00 a.m.

Item 10 -- Fiesta Island FY 93 Sludge Mitigation

The City Manager has incorporated my concerns into the
report before you for consideration. I urge your support
of the Manager's recommendations.

Thank you for your consideration.





DEPUTY MAYOR RON ROBERTS
City of San Diego
Memorandum

DATE: July 9, 1992
TO: PF&R Chair Judy McCarty
FROM: Deputy Mayor Ron Rober

SUBJECT: Fiesta Island Sludge Mitigation Allocation;
Request for PF&R Consideration.

The City Manager has proposed the attached 1list of
projects as the FY 1993 sludge mitigation program request
to the Coastal Commission (Attachment 1). An earlier
version of the 1list was approved by the Mission Bay
Committee and the Park and Recreation Board. The list was
later revised by the City Manager to reflect the Council's
action in closed session on the Frost property.

The Manager has proposed that this revised 1list be
submitted directly to the commission for consideration.
Because of the importance of the sludge mitigation program
and the need to make a strong case to the commission, I
respectfully request that this item be first considered by
your committee and the City Council before submittal to
the Coastal Commission.

In addition, I would like to propose the following changes
to the Manager's list for PF&R consideration:

MANAGER'S RECOMMENDATION STATUS
$1,000,000 Frost Property Reserve No Change
600,000 Fiesta Island Reserve No Change
490,000 Tecolote Shores Play Area No Change
200,000 Model Yacht Basin Expansion Eliminate
*100,000 East Vacation Isle Play Area No Change
70,000 Purchase Sand Screener Eliminate
50,000 Water Quality Studies No Change
30,000 Sea World Drive Trees No Change
10,000 North Crown Pt. Sidewalk - No Change
Difference -- $270,000

RECOMMENDED ALLOCATION OF $270,000

$ 170,000 Master Plan Implementation Reserve
100,000 Storm Drain Education Program for Mission Bay
Watershed






Hon. Judy McCarty
July 9, 1992
Page Two

JUSTIFICATION FOR CHANGES TO MANAGER'S RECOMMENDATIONS

Master Plan Implementation --
The original report to the Mission Bay Committee

recommended that $417,000 be set aside for the Master Plan
Implementation Reserve. The manager, in his revised
report, has proposed eliminating the FY 1993 allocation to
the reserve to reflect the Council's action on the Frost

property.

The master plannlng process for Mission Bay is going well,
however, as with any planning effort, the most dlfflcult
part of the process is 1mp1ementatlon. Settlng aside
money for plan implementation must take priority. It is
with this in mind that I have made a recommendation of
$170,000 for this effort.

Storm Drain Education for the Mission Bay Watershed --
Since last winter, parts of Mission Bay have been closed

repeatedly due to storm drain pollution. San Diegans lost
access to the water in Mission Bay for over two months
last winter due to pollution caused by the improper use of
the storm drains. This pollution 1is urban runoff
collected throughout the Mission Bay watershed and
transported to the bay through the city storm drain
system.

According to the County Health Department, in the future
we can expect that our beaches and bays may be closed much
of the time due to contamination from urban runoff --
unless we can minimize the amount of pollution entering
our storm drain system. A big part of that effort
requires public education; I propose that a portion of the
sludge mitigation monies be used for this purpose.

Working in concert with the Port of San Diego and the
other San Diego waterfront cities which are battling this
same problem, I propose that the City of San Diego fund a
$100,000 public education program to educate both San
Diegans and visitors to Mission Bay about urban runoff and
its impact on our water quality.

The City's program should focus on the Mission Bay
watershed and should include the installation of permanent
displays at Mission Bay that can help the public
understand that what gets dumped in a storm drain 1in Bay
Park -- or even Scripps Ranch -- ends up in Mission Bay.

If the public does not have access to the waters of
Mission Bay, the rest of our efforts are in vain. This
proposed education effort, along with the manager's
proposal for water quality studles, will go a long way
toward reversing the decline in the bay's water quality.

Thank you for your consideration of my request.

Attachment
cc: City Manager Jack McGrory
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REQUEST FOR COUNCIL ACTION

CITY OF SAN DIEGO

1. CERTIFICATE NL ﬂ[a? ]
rA9-72

TO:

2. FROM: (ORIGINATOR)

3. DATE

CITY ATTORNEY

PARK & RECREATION DIRECTOR

9/21/92

4. SUBJECT:

Fiesta Island Sludge Mitigation Fund Expenditure FY '93~

5. PREPARATION OF:
[E RESOLUTION(S)

(] orDINANCE(S)

D AGREEMENT(S)

D DEED(S)

Authorizing the City Manager to propose to the California Coastal Commission a
$2,550,000 Sludge Mitigation Fund expenditure allocation for FY 1993.

Council District: 2 (Roberts)

Community Planning Area:

/

19 (Mission Bay Park)
Environmmental Clearance: None required at this time.
Background: PF&R Committee endorsed this program on August 12,1992.

‘| 6. SUPPORTING INFORMATION: (INCLUDE ONLY INFORMATION NOT COVERED ON FORM 1472A, "DOCKET SUPPORTING INFORMATION"".

i L\ L i
7. FOR INFORMATION CONTAC Wa MAIL STA.)!
John Leppert. * | 9A s
preri s |

9. CHECK IF "DOCKET SUPPORTING
INFORMATION" ATTACHED

10. COMPLETE FOR ACCOUNTING PURPOSES:

ROUTING AND APPROVALS

APPROVING )
BUDGETED UNBUDGETED | (V) AUTHORITY /7 ARRR VAL S|G‘JEED
FUND/DEPT. RTMENT g
v1{-Shsman P 72192,
ORGANIZATION N
CLEARING AUTH. / j
OBJECT ACCOUNT
JOB ORDER CLEARING AUTH. e
WORK ORDER NO.
CLEARING AUTH.
C.I.P. NO.
FACILITY CLEARING AUTH.
AMOUNT
CLEARING AUTH.
12. ESTIMATED COST:
None with this action. A /) /) /’
7 I
DEPUTY CITY
2 | manacen Conrad / ( r"VLAM{/ ?',2/ <921
AUDITOR / Bt .
4 I~
cITy 4 G
3 | Arromney yMJ/‘, 41{ i
| Emiaiea PR AL e 9.4.92
Mgr. D&t LY L i Xc nsent . [ aoort/on
7} a . Q
Council “:. 2 D Refer to ate / O {
|
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(R-93-579)

RESOLUTION NUMBER R-

ADOPTED ON

WHEREAS, on April 12, 1989 the California Coastal Commission
agreed to a City of San Diego request for an extension of time to
keep the sludge drying facilities on Fiesta Island, establishing
a $1,000,000 mitigation fund; and

WHEREAS, on March 10, 1992 the Coastal Commission once again
granted a one-year extension and increased the amount of the
mitigation fund payment to $2,000,000 for Fiscal Year 1993; and

WHEREAS, the City Manager’s recommendation for fund alloca-
tion varies from the Coastal Commission recommendation, with the
proposed allocation to be $550,000 in excess of the Fiscal Year
1993 allocation, but is possible by deferring two previously
approved new restroom projects; NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Dlego, that
the City Manager is hereby authorized to propose to the California
Coastal Commission a $2,550,000 Sludge Mitigation Fund expenditure

allocation for Fiscal Year 1993.

APPROVED: JOHN W. WITT, City Attorney

By (:l¢¥£477°/
Mary K ackson
Deputy/City Attorney

MKJ : mb
09/28/92
Or.Dept:Mgr.
R-93-579
Form=r.auagr

~PAGE 1 OF. 1=






The City of San Diego /9
MANAGER’ i
DATE ISSUED: August 7, 1992 . REPORT NO. 92-259
ATTENTION: Public Facilities and Recreation Committee
SUBJECT: Fiesta Island Sludge Mitigation Fund Expenditure FY 93
SUMMARY
Issue: Should the City Council authorize the Manager to propose the
following Sludge Mitigation projects to the California Coastal Comm1551on
fox NE93 2
Manager's Recommendation: Authorize the Manager to propose the following
projects for approval of the California Coastal Commission.
Octher Recommendations: The Park and Recreation Board recommended projects
that differ slightly from the Manager's recommendation.
Fiscal Impact: None.
¥

BACKGROUND

On April 12, 1989, the California Coastal Commission acted on a City of San Diego
request for an extension of time to keep the sludge drying facility on Fiesta
Island. In the amendment action a $1,000,000 a year mitigation fund was
established to offset the public's loss of recreational opportunities and

restricted access during the remaining time the facilities must remain on Fiesta
Island.

On March 10, 1992, the Commission once again acted on a City of San Diego request
to extend the time the facility is to remain on Fiesta Island. The Commission

gave a one year extension and increased the amount of the mitigation fund payment
to $2,000,000 for FY 93.

The California Coastal Commission suggested that the City allocate the FY 93
projects in the following manner:

$1/2 million to Fiesta Island Reserve
$1 million to two major projects
$1/2 million to small projects
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DISCUSSION

The Manager's recommendation varies from this suggestion allocation in that
$1,000,000 is set aside to acquire property immediately adjacent to Mission Bay
Park's Northern Wildlife Preserve, $512,000 is recommended for the Fiesta Island
Improvement Reserve, $490,000 is recommended for one major improvement project,
$170,000 is recommended for a Master Plan Improvement Reseve, $88,000 is
recommended for staff support to oversee this year's program as well as previous
year's projects in design/construction, and $290,000 for 5 smaller projects.
This program is $550,000 in excess of the Fiscal '93 allocation, but is made
possible by deferring 2 previously approved new restroom projects.

Since the action of the Park and Recreation Board, budget issues have arisen to
change the recommendations to include funds for the purchase of property adjacent
to the Wildlife Preserve, and to include Sludge Mitigation Fund Liaison .funding.
These changes account for the major differences from what was approved by the
Board.

Frost Property Purchase 2.66 acres ¢ S 1,000,000.%
Acquisition Reserve immediately adjacent to
the Northern Wildlife
Preserve. =
Fiesta Island Reserve To be used in the future 512,000
development of Fiesta
Island
Master Plan To be used in the future 170,000
Implementation Reserve implementation of Master
Plan.
Tecolote Shores To complete entire project 490,000
Abled/Disabled ($849,000)
Accessible Park/ Existing funding:
Play Area Prop. 70 $ 99,741

Co. Conserv. Fund 167,000
Sludge Mitig. Fund 92,000
$358,741

Ski Beach Playground Design, construct and install 100,000
a children's playground con-
sistent with Americans With
Disabilities Act. Currently
there are no children's play
areas at Ski Beach.

Sludge Mitigation Staff to act as liaison 88,000
Fund Liaison for Mission Bay Park Sludge

Mitigation Fund project

development, expenditure

tracking and project coordi-

nation.
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Storm Drain Education In conjunction with Port $ 100,000
Program District program to

education community.

Water Quality Sampling Rugment the current program 50,000
and Studies in Tecolote to monitor and test effluence
and Rose Creek which takes place during

generally dry weather periods.
Identify problem areas that
should be contained or elim-
inated before they enter
Mission Bay.

Sea World Drive Trees Completion of project, 30,000
Phase III approximately 1,700 linear

ft. of trees planted on 20
ft. centers.

North Crown Pt. Bluff Public walkway and land- $ 10,000
Development scaping for undeveloped

2

portion of the park.

$2,550,000 2’

Monies to be reimbursed to the Sludce Mitigation Fund upon the szle of
environmentzl mitigation credits to other public agencies.

Total includes the deferment of previouslv aoproved additional restroors

on Crowrn Point and East Vacatior 1Isle (Ski Beach). Funds will 2

reimbursecd from sale of mitigation credits.

ALTERNATIVE

APNER

X. Modify the recommendation of the City Manager.

Apprbved: Coleman Conrad

George I. Loveland
Park and Recreation
Director

Deputy City Manager

(RPTO06)
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(If amended give the amendments)

DISTRICTS 3, (., ) AND "Z VOTED YEA.
DISTRICT(S) AND VOTED NAY.
DISTRICT(S) 9 AND NOT PRESENT.

CITY CLERK: Please reference the following reports on the City Council
docket:

CITY MANAGER REPORT NO. 92-
LEGISLATIVE SPECIALIST ANALYSIS NO.

INTEPGOVERNMENTAL RELATIONS REFORT NO..

PLANNING DEPARTMENT REPORT NO.

OTHER

LEGISLATIV" SPECIALIST






\
4 \
UNIVERSITY O\F CALIFORNIA, SAN DIEGO

BERKELEY * DAVIS » IRVINE * LOS ANGELES * RIVERSIDE * SAN DIEGCO * SAN FRANCISCO

NATURAL RESERVE SYSTEM, MAIL CODE 0201

SCRIPPS INSTITUTION OF OCEANOGRAPHY LA JOLLA, CALIFORNIA 92093
16 November, 1992

Ellen Lirley RECEIVED

California Coastal Commission

San Diego Area NOV 25 1992
3111 Camino del Rio North, Suite 200 CITY MANAGER
San Diego, CA 92108 EXECUTIVE COMPLEX

Dear Ms. Lirley:

As manager of the Kendall-Frost Marsh Reserve on Mission Bay I was extremely
glad to hear of the City of San Diego's recent commitment to acquiring the last piece
of privately held property adjacent to the Reserve.on Mission Bay (the "Frost
Property", on Pacific Beach Drive) We strongly support the City's request to use
funds designated for the mitigation of the Fiesta Island sewage sludge beds, and
believe that this is a very appropriate use of such monies.

The University of California's Natural Reserve System, of which the Kendall-Frost
Reserve is a part, manages and protects natural areas representative of the state's
geographical diversity throughout the state for their use in teaching and research.

The goal of the system is to preserve these areas as naturally functioning ecosystems
in perpetuity.

The City's acquisition of the Frost Property will make the difficult task of protecting
the Reserve easier for several reasons. First, it is the City's stated goal to use the
property to expand the salt marsh and associated habitats, which will make the
reserve less vulnerable to negative edge effects. Second, the acquisition of this
property will enable the general public to obtain far better access to the habitat than
the University Natural Reserve System can provide since our site is not open to the
public except for permitted teaching and research use. The acquisition of the Frost
Property provides a unique and exciting opportunity for the public as well as
educational institutions to have access to the restoration of this site and to the newly
recreated wetlands and associated transition and upland areas that will result. The
installation of boardwalks, blinds, and interpretive areas that would be destructive
to an existing wetland will be uniquely possible at this site. The Natural Reserve
System is looking forward to contributing to the cooperative management and
education programs for this site that will greatly benefit the people and
environment of the City of San Diego and the State of California.





While it is apparent that the site will not be functional habitat in the near future, it
is critical at this time to move towards that goal now, while the opportunity lends
itself. This opportunity may not be repeated or the price may increase beyond the
ability of the City or other public agencies to acquire it. In addition, the sooner we
start developing methods for restoring such sites in Mission Bay, the sooner
additional functional habitat can be added to the critically small area that constitutes
the remaining wetlands in Mission Bay. For these reasons we support the City's
request for the use of sludge bed mitigation funds for the purchase of this property.

Sincerely,

%M 2;7,_

~Teabelle K Kay
Academic Coordmator, Natural Reserve System, UCSD

T Jownleppect, Cim ot Seun Diego
Tl Dagton, OCSD NakuwQ Recerve. Sustemn






COUNCILMEMBER RON ROBERTS
City of sSan Diego
Memorandum

DATE: January 20, 1993
TO: City Manager Jack McGrory
FROM: Councilmember Ron Robe

SUBJECT: Pollution in Mission Bay

Thank you for attending the meeting yesterday regarding
pollution in Mission Bay. I think it was constructive and
look forward to working closely with you and the Mission
Bay Lessees to solve this problem.

The following issues were discussed and need further
action. I would like to discuss this list with you when
we meet next week.

Dry Weather Interceptor: The remaining phases should be
scheduled for Council action as soon as possible. When
can staff have this ready?

Morena and Rose Canyon Trunk Sewers: These must be
completed as soon as possible. What is the schedule for

completion? Can Council act to speed these efforts?

City Testing to Identifying Pollution Sources in the Storm
Drains: This on-going effort appears key to developing

the information base that will lead to long-term permanent
solutions to storm drain pollution problems. How much is
budgeted to be spent on this effort this fiscal year?
What is proposed to be spent on the program in the next
fiscal year? How much monitoring and testing is necessary
for the City to determine what permanent long-term
solutions may be required?

Request to the Coastal Commission to Use Sludge Mitigation
Funds to Support Testing: What groups and organizations
are contacting the commission? What other groups should
be contacted? Who should make the contacts?

Investigate the Feasibility of Dredging: What steps are
necessary to determine if dredging can be accomplished?
What is the estimated cost to dredge the bay? What funds
could be identified for this purpose? Can the
environmental impacts of dredging be considered as part of
the environmental review process for the master plan?
What steps are required?






City Manager Jack McGrory
January 20, 1993
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Education: How much city funding is proposed for public
education during the next fiscal year? How will those
funds be allocated? What groups and organizations are
contacting the Coastal Commission to seek support of the
use of sludge mitigation funds for the education effort?
What other groups could be contacted? Who should make the
contacts?

Upstream Intervention in Rose and Tecolote Creeks: Has the

City investigated the effectiveness of upstream
intervention? What were the results of that
investigation? Are additional studies required? What
funds could be identified to further those studies?

Re-routing of Tecolote Creek: Has the city investigated

the re-routing of Tecolote Creek into the San Diego river?
If so, what were the results of those studies? Are
additional studies required? What funds could be
identified for those studies?

Improvements to Tidal Flushing: Has the city investigated
possible mechanical means to improve tidal flushing in the
bay, especially in the eastern portion? What were the
results of those investigations? What funds could be
identified to construct tidal flushing improvements?

Thank you in advance for your consideration. I 1look
forward to discussing this with you next week.

cc: Ms. Rose Marie Starns
Mr. Gary Stephany






PETE WILSON, Governor
STATE OF CALIFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST AREA

3111 CAMINO DEL RIO NORTH, SUITE 200
SAN DIEGO, CA 92108-1725

(619) 521-8036

July 1, 1992

Ron Roberts

Deputy Mayor

City of San Diego
202 "C" Street

San Diego, CA 92101

Re: Sludge Mitigation Monies
Dear Mr. Roberts,

First, my apology for taking so long to respond to your inquiry. In your
letter, you requested a written opinion on whether or not sludge mitigation
monies could be used to fund water quality research in Mission Bay Park.
Although this office certainly concurs that such research is legitimately
needed and would serve a worthwhile purpose, it is difficult to see how the
work would meet the parameters established by the Coastal Commission for the
use of the Fiesta Island sludge mitigation monies.

The Commission has consistently directed the use of those monies, first and
foremost, to fund direct public access and recreational improvements that
would serve to enhance use of the present park and offset the restricted use
of portions of Fiesta Island. Qualifying projects have included playground
equipment, new picnic shelters, restroom facilities, parking lot improvements
and landscaping. The only exception to date has been that the Commission
endorsed the partial use of the $500,000 annual set-aside for Fiesta Island
parkland development for overall Mission Bay Park planning efforts.

While we certainly appreciate the funding constraints being faced by the City,
we do not believe that the water quality research effort would qualify for use
of the sludge mitigation monies. However, if you still wish to pursue it, I
would recommend that City staff prepare a more detailed proposal as to exactly
how much money would be needed, when and what research would be conducted and
how such research is connected with the overall park planning effort. Since
the research effort would not qualify as a direct, offsetting public benefit,
the burden would be on the City to justify that the nature of the research is
so essential to the master planning effort in determining the appropriate
kinds, location or intensity of future land uses as to warrant utilization of
some of the annual reserve.

If you have any further questions, please don't hesitate to call our off1ce. 1 PR
Thank you for your concern and interest in promoting and preserving M n ,ﬁﬁ‘:

Bay Park.
Sincerely, ;i? é

Deborah N. Lee
Assistant District Director

DNL:d1(4139L)
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COUNCILMEMBER RON ROBERTS
City of san Diego
Memorandum

DATE: February 11, 1993

TO: Honorable Supervisor Leon

FROM: Councilmember Ron Robe

SUBJECT: Coastal Commission Action Regarding the FY 93 and
FY 94 Sludge Mitigation Expenditures

City staff and Coastal Commission staff have worked long
and hard to come to agreement on the projects in the
sludge mitigation program. Both staffs have made
recommendations based on their judgment of what is best
for Mission Bay. Though I respect the work of the Coastal
Commission staff, there still remain areas of
disagreement. As the councilmember representing Mission
Bay, I would like to propose the following compromise for
the commission's consideration:

First, accept the commission staff recommendation on items
1,3.4,5,9 and 10. This approves the jollowing:

+Item 1 - $1,000,000 for the Frost Property from FY
1953 »
+Item 3 + Deferral of the $170,000 for the Master

Plan Implementatlon Reserve, i
- $490,000 in additional funding to Complete

+Item 4
the Tecolote Shores Disabled Play Area;
+Item 5 - $100,000 for the S8ki Beach Children's Play
Area;
+Item 9 - $30,600 for Phase III Sea World Drive Tree

Planting; and
+Item 10 - $10,000 for Public Walkway and Landscaping
in the North Crown Point Area.

Second, make the following change from the city and commission
staff recommendation jor Item 2:

+Item 2 - Reduce the Reserve Funding for the Fiesta
Island Improvements from $512,000 to
$432,000 and apply the difference ($80,000)
towards the construction of the Ski Beach
restroom.

Third, accept the city staff recommendation for items 6, 7 and 8.
This approves the following:

+Item 6 - Fund the Sludge Mitigation Liaison
($88,000). The city's budget has been
reduced due to state budget cutbacks. The
city will need administrative support to
accomplish the projects outlined in this
program;
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+Item 7 - Allocate $100,000 to fund the Storm Drain
Public Education Program. If we do not take
the steps necessary to guarantee
the water of Mission Bay is clean, the rest
of this effort is moot. The 01ty has made a
major commitment to address this problem;
this public education program for the
Mission Bay Watershed is one of the
essential elements and could not be funded
otherwise; and

+Item 8 - Allocate $50,000 to fund the Water Quality
Sampling of Tecolote and Rose Creeks. City
staff believe that a portlon of the water
quallty problem in Mission Bay is due to a
build up pollutants in the sediments. Most
likely these dep051ts or1g1nate in Rose and
Tecolote Creeks. This study will help
identify if this is the case. There is no
money to fund this research otherwise.

Fourth, take the $170.000 deferred from the Master Plan
Implementation _ Reserve _as ___per the _commission Staff
recommendation _and combine it with the $80,000 I propose to

%k feacﬁ

reduce from the Fiesta Island Reserve, and jund the
athroom. e rationale is as follows:
I do not agree with the commission staff's recommendation

that the city be forced to build both new restrooms at Ski
Beach and Crown Point at this time. As the commission

staff knows, the city has just completed an extensive

public program to update the Mission Bay Master Plan.

These bathrooms were deferred until the master planning
process was completed so that the city could best utilize

limited public funds to construct new facilities in
Mission Bay. The plan is now undergoing environmental

review and is expected to be at the City Council for
approval in the next six months.

Based on the work to date on the master plan, city staff
believe that the Crown Point bathroom should continue to
be deferred. However, they feel comfortable with going
ahead with the Ski Beach bathroom at this time. If the
commissioners feel strongly that the city should commence
building the Ski Beach bathroom, I recommend that the
funding to do so be reallocated as I have outline above.

Fifth, approve the $200.000 advance funding from the FY 94"~
ludge ﬁ §

Froperty as proposed by the City Manager. The rationale is:

Assuming the commission agrees with this recommendation,
the City Manager will "borrow" from other c1ty funds with
the understanding that the FY 94 sludge mitigation funds
will be used to reimburse the city for these allocations.

[ itigation program _for the Briarfield Cove bridge and
%ﬂﬁﬂvﬂ in ’T'F Y4 advance Junding for the purchase of the Frost





Honorable Supervisor Leon Williams
February 11, 1993
Page Three

Briarfield Cove Bridge

The bids for the construction work on the Briarfield Cove
bridge have come in higher than expected. An additional
$200,000 is needed if the city is to let the contract this
year to begin construction on this important pedestrian
linkage.

Commission staff are correct that alternatives to the
bridge are still being reviewed. However, if the city
waits until the commission's FY 94 funding cycle to gain
commission approval for these funds, the project will be
delayed an additional year, I know this is not the
commission's intention.

Frost Property:

With regard to the FY 94 advance funding for the Frost
property, the additional $610,000 is needed in order to
close escrow with the Frost family. The price agreed to
is $1,610,000.

Leon, I appreciate the time and attention you have paid to
this matter. I know you are a strong supporter of Mission
Bay and I look forward to working with you in your new
capacity as a Coastal Commissioner.

Thank you in advance for your consideration. Please feel
free to contact me if you have any questions in this
regard.






OFFICE OF THE DEPUTY DIRECTOR
Uounty of ﬁzxn Biegn  wols S,

J. WILLIAM COX. M.D, Ph.D Fax #: 3382174

DIRECTOR DEPARTMENT OF HEALTH SERVICES
ENVIRONMENTAL MEALTH SERVICES

February 17, 1993

jZééQZZZEuéa£E&a4_
John Leppert, Management Assistant [Co

city of San Diego 5 ; :
Office of the City Manager r’::é-'dfw 'é?fﬁ% =
1010 2nd Ave., Suite 555 5‘57-@2{' Ve 5 2%
Ban Diego, CA 92101 TO6 L

Dear Mr. Leppert:

SUPPORT FOR A REQUEST OF FUNDING TO STUDY BACTERIAL SOURCES IN
MISSION BAY

This letter is a follow-up of ovur meetings regarding the need to
inprove the bacterial monitoring of Mission Bay and its main
tributaries. Data from such sampling would be uged to focus on
reducing point and non-point sources in the watershed. ve
understand that you are preésenting a raguest for use of certain
sludge abatement funds for an improved joint monitoring program, a
storm drain education program, and funds for further study to
locate point sources in Rose and Tecolote Craek.

the Bay. The joint Czty/County weekly samplmg has mproved our
knowledge of conditions in the Bay and the impacts of storm water
discharges. Enhanced sampling has resgulted in identifying sources
of contamination. Rrevious studies of Mission Bay pollution

We support an increased sampling plan. One recommendation is to
increaase sampling locations to include selected sites in the Rose

and Tecolote Creek watershed to detect and resolve sewage and other
point source problems before they impact Mission Bay and the public
health.

A seocond recommendation is to increase the sampling fundes for EHS
for the independent water samples taken to confirm areas of the bay
that remain safe for body contact and to open contaminated areas as
guickly as possible, In the past two years, EHS has had to
increase number and freqguency of samples taken in Mission Bay.
These samples are triggered by high monitoring or screening
samples taken by the City or by reports of known sewage spills. We





John Leppert - February 16, 1993

have operated well above our previous funding agreement during the
past two wintars, We are now reguesting to medify our funding
agreement due to loss of general fund revenues.

A third recommendation is to perform a limited study of survival of
indicator organismse in marine Bsediments to determine if
intermittent high bacterial levels are a result of sediment
disturbance.

Further study of Rose and Tecolote Creek and ite wataersheds may
reveal unknown sources of sewage contamination and other non-human
sources of the bacteria that have been intermittently observed in
the past. We fully support your reguest of funds for the field

gtudy of these creeks and funds for point source raduction when
problems are found. By focusing on cause reduction and prevention,
we envision that the need for spill generated sampling will
eventually be reducead and that the water guality of Mission Bay
will be improved., If possible, it is reguested that the watershed
of the Crown Point storm drain be included in the field study and
sanpling plan, The proposals for public education and appropriate
gigns and curb markings are supported as payxt of ouxr jeint
gglectives to reduce the pollution of Mission Bay.

If you have any quastions, please contact me at 338-2211, or
Michael J. Devine, Chief of the Land Use Division at 338=2270

Bincerely,
”2:;53;?;:;EPHANY, Deputy Director

Environmental Health Services

GRS :HK:jga
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Mr. Peter Douglas

Executive Director

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, T2 94105

¥,

Dear Peter,

I have received and reviewed your staff's recommendation
“%0POSED NEW CONDITION FOR A MARINE FISH HATCHERY, SAN ONQFRE
MUCLEAR GENERATING STATION UNITS 2 AND 3, PERMIT 183-73" dated
jenuary 29, 1993. As the author of Assembly Bill 960, which
“efines funding and operation of the Ocean Resources Enhancement
and Hatchery Program (OREHP), I wish to share my concerns and
alsc provide scome suggestions,

As you may know, the 78th Assembly District includes the
Humhs-%ea World Research Institute/San Diego State University
lzsoratory which conducts the majority of research that has
brought the CREHP to its present point. PFor the past 2 years I
have worked w.th the Department of Pish and Game (F&G), the
recreacional and commercial fishing communities, and the
program's management to support the expansion of OREHP. I am
delighted to report that AB 960 passed the legislature with only
minor grammatical changes; and that the OREHP expansion enjoys
ovierwhelming support among all interested parties.

A¥ 360 defines the composition and responsibilities of
OREHP Adviscry Panel, and established a smooth transfer of
dollars through the Department of F&G to support the program's
expansion. I am tremendously concerned that the Commission
stafi's proposed recommendation supersedes the authority of the
legisiatively mandated Advisory Panel, and gives control of
furnding to a new three-member Joint Pan=s .

W i

It iz also important to note th»: since its inception, OREEP
has generated an estimated $4 million dollars for research.
Under AB 960, an additional $5 million will pe generated for the
enhancement of ecologically important and economically vital
marine fish populations. The fishing communities through OREHP
not only provide the research funds but will also provide an
estima 3d $1.3 million in labor, supplies, and grow-out
facilitvies.
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Further, Hubbs-Sea World Research Institute and San Diego
State University, the proposed builders and operators of the new
hatchery, have committed tc raising an additional $300,000 to
complete the hatchery construction, 8San Diego Gas and Electric
will contribute the use of the needed land, an estimated $2
million value.

It is obvious that the $1.2 million provided by SONGS is a
disproportionately small gegmeant of the total program relative to
the control the Coastal {ommission would assert on the use of
funds generated for OREHP.

Your staff's recommendation also mandates fixed levels of
funding to various aspect ¢f the research program. It is my
understanding that any long-term réesearch program needs to have a
dynamic review process that allows the available resources to be
disbursed as warranted by che most racent evaluation of the
available data. The OREHP Advisory Panel has coperated in this
manner for the past eight vears, and AB 960 stipulates that this
management practice shall be maintained until the year 2003.

Therefore, I would encourzge the modification of staff's
recommandation in the fclliowing wayss

1) the Joint Panel described in 3.0(d) be comprised of the
entire legislatively mandstaed OREHP Advisory Panel plus the
proposed Coastal Commission and Southern California Edison
representative. Thus, the management of the expanded program
would bhe kept within the Department of F & G and its Advisory
Panel while accounting for both the concerns of our joint
constituency and the scientific community.

2) the Menorandum of Agreement (MOA) described in 3.0 should be
developsad under the authority of the modified OREHP Advisory
Farel. The existing OREHP Panel already has control over

distribution of program funds and should therefore be directly
insludsd in any decisions involving the programs managed by the
MOa., Ffficiency in communication, increased overall review of
the entire program and maximum economic benefit will thus be
derived Irom the available research funding.

3) the criteria for assessing both the benefit of the program and
impact, if any, to the wild stock's genetic composition should be
developed through the CREHP Advisory Panel's deliberations. A
strict interpretation of the existing criteria (eg. 3.0[h]
Environmental Degradation) would be impossible for any
environmental mitigation program to meet, including the wetland
and artificial reef projects proposed under the same mitigation
plan. With overall authority, the Panel can address the stated
concerns through a dynamic review process.
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e OSTATE,O.Z CALIFORNIA—THE RESOURCES AGENCY

PETE WILSON, Governor

CALIFORNIA COASTAL COMMISSION
45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219

VOICE AND TDD (415) 904-5200

MEMORANDUM
December 30, 1992 RECEIVED
FEB {7 1953
TO: Coastal Commissioners .
| | K o
FROM: Ralph Faust*‘ h1ef Counsel

Dorothy Dickey, Deputy Chief Counse]

SUBJECT: Summary of Major Issues Concerning
Commissioners' Reporting of Ex Parte Communications
(AB 3459, Friedman)

INTRODUCTION

This memorandum summarizes the major issues concerning Commissioners'
reporting of ex parte communications that are discussed in the staff reports
provided to the Commission at the November and December 1992 meetings. The
reporting requirements are imposed by a new law that governs ex parte
communications. It also includes the form adopted by the Commission that must
be used by Commissioners to report ex parte communications.

The law goes into effect on January 1, 1993, and imposes important
responsibilities on Commissioners, including alternates and non-voting
Commissioners, with respect to reporting communications with applicants and
other "interested persons." The requirements are somewhat complicated and may
be difficult to implement. It is important to note that the law imposes
serious penalties on both applicants and Commissioners for violation of the
new requirements.

If Commissioners have guestions, please contact either Dorothy Dickey or
Ralph Faust at (415) 904-5220.

1. Are non-voting Commissioners and alternates subject to the ex parte
requirements?

The laws applies to all "member[s] of the Commission", including
non-voting Commissioners, as well as alternates.

2. What types of proceedings are affected?

The law applies to almost every action that the Commission takes,
with limited exceptions such as actions on regulations, reviews of the

Executive Director's performance, positions on legislation and adoption
of scientific reports.
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This requirement applies to "matters within the Commission's
jurisdiction" which are identified to be permits, federal consistency,
appeals, local coastal programs, port master plans, public works plans,
long-range development plans, categorical exclusions, "other exclusions
from coastal development permit requirements" and "any other
quasi-judicial matter requiring Commission action." (Sections 30321 and
30322.)

3 When does the law become applicable?

The law is effective on January 1, 1993 and applies to communications
after that date concerning the above types of proceedings after an
application is submitted to the Commission. (Section 30321.)

4. What is an ex parte communication?

An ex parte communication is defined in relevant part in the law to
be "any oral or written communication between a member of the Commission
and an interested person about a matter within the Commission's
jurisdiction and which does not occur . . . in a public hearing . . . or
on the official record of the proceeding on the matter." »
(Section 30322(a).)

A. Who is an "interested person"?

The law provides for various categories of interested persons:

- applicant, agent2/ or employee of the applicant, or a person
who receives consideration for representing the applicant,

- participant in the proceeding,

- personl/ with a financial interest in the matter before the
Commission, or an agentgf or employee of the person with a

1/ pPublic Resources Code section 30111 defines "person" to mean "any
individual, organization, partnership, or other business association or
corporation, including any utility, and any federal, state, local government,
or special district or an agency thereof."

2/ Black's Law Dictionary defines "agent" in relevant part to be a
“person authorized by another to act for him . . ." Neither the definition
nor the statute require that compensation be provided to an agent.
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B. Are

financial interest, or a person receiving consideration for
representing the person who has a financial interest.

("Financial interest" is defined to be the same as that
applicable to Commissioners pursuant to the State's conflict of
interest laws, which are set forth at Government Code section

87100 et seq.),3/

“representative acting on behalf of any civic, environmental,
neighborhood, business, labor, trade, or similar organization
who intends to influence the decision of a Commission member on
a matter before the Commission." (Section 30323.)

there exceptions to the definition of ex parte communications?

(1)
The

(2)

Exceptions in the statute

law expressly provides for three exceptions:

written communications between an interested person and a
Commissioner, when the Commission staff is also listed as having
received a copy. (Providing a copy to the staff makes the
communication part of the record of the proceeding.),

communication between a Commission staff member acting in his or
her official capacity and a Commission member or interested
person, and

communication 1limited entirely to procedural issues.
(Section 30322(b).)

Attorney-client privileged communications

In addition, attorney-client privileged communications are exempt,
based upon existing laws:

attorney-client privileged communications between a Commissioner
and a Deputy Attorney General or other attorney assigned or
retained to represent the Commission,

3/ The Commission has previously received separate briefing materials
on what constitutes a financial interest. Additional copies can be requested
from the legal office.
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attorney-client privileged communications including but not
limited to those involving a Commissioner who is an official of
a local, regional, or other state agency provided that the
communication occurs between the Commissioner and an attorney
representing the other agency and concerns an action of that

agency.

Other exceptions

Although the law does not expressly exempt any of the following
communications, they do not appear to be covered by statute:

communications between Commissioners who are acting in their
official capacity (subject to the other limitations under the
law, such as the Open Meetings Act),

communications between a Commissioner who is a locally elected
official and an "interested party" who is also his or her
constituent, provided that the communications concern the
Commissioner's actions as a locally elected official or occur
prior to the time that the quasi-judicial matter has been
submitted to the Commission. (Thus, after a matter has been
submitted to the Commission, a conversation with a constituent
who is an interested person would be an ex parte communication
if it concerns the official's actions as a Coastal Commissioner
on the "matter within the Commission's jurisdiction".),

any'communication which takes place during an official
proceeding of a local, regional or state agency that involves a
Commissioner who also serves as an official of that agency, and

any communication between a Commissioner, regarding an action of
a local or regional government or another state agency of which
he/she is an official, and other officials or staff of that
agency.

£ Are there special considerations for a Commissioner who is a locally

elected official whose local government is an "interested party"?

A communication between a Commissioner who is a locally elected
official whose local government is an "interested party" and
local government staff would be an ex parte communication if the
communication occurs after the quasi-judicial matter has been
submitted to the Commission and concerns the "matter within the
Commission's jurisdiction". (Sections 30321 and 30322.)
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- It may be inferred that the law would allow such a Commissioner
to communicate with other Commissioners, without regard to the
ex parte requirement, despite the fact that the Commissioner may
technically be an "employee" of the applicant local government.
This inference is based upon the assumption that the
Commissioner would be acting as a Commissioner rather than a
local official at the time of the communication.

(Section 30323(a).)

What requirements apply once an ex parte communications has occurred?

There are two major requirements. First, the Commission member must
notify the interested person "that a full report of the ex parte
communication will be entered in the Commission's official record." This
notice must be provided by the Commissioner, regardless of whether the
Commissioner or the interested party initiates the communication.
(Section 30324(a)(1).)

Second, an ex parte communication must be reported by the
Commissioner. Once such a communication is reported, it is no longer an
ex parte communication. (Section 30324(a)(2).)

Is there a specific form for the notice to the interested party?

The law does not include any specific requirements for the notice to
the interested party other than that quoted immediately above. Thus, it
may be inferred that either an oral or a written notice would be
appropriate.

How does a Commissioner report an ex parte communication?

There are two ways in which an ex parte communication must be
reported, depending upon when it occurs. If the communication occurs
seven or more days in advance of the meeting at which the item will be
considered by the Commission, the Commissioner must report the
communication in writing to the Executive Director within seven days
after the communication occurs. If the communication occurs within seven
days of the hearing on the matter, the Commissioner must make an oral

report "on the record of the proceeding at that hearing".
(Section 30324(a)(2).)
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8.

10.

1.

Is there a specific form for reporting the ex parte communication?

Attached is a copy of the disclosure form adopted by the
Commission. (We have made some minor revisions to simplify the wording.)

The information required on the form must be filled in and provided
to the Executive Director or provided orally on the record at the
meeting. (Section 30324(b).) Regardless of whether the Commissioners
report a communication in writing or orally on the record, the law
requires that Commissioners report the substance of the communications in
a sufficiently detailed manner such that interested persons can address
the substance of the communication on the record.

A. Does a phone message constitute an ex parte communication? What is
the time of receipt for purposes of filling out the form required by
the statute?

A phone message is an ex parte communication if it conveys a
substantive or non-procedural message. The time of receipt is the
time that the message is actually received by the Commissioner.

B. Reimbursement for photocopying and mailing.

Commissioners may request reimbursement of expenses for photocopying
and mailing at the time they submit forms for reimbursement of other
expenses.

Can a Commissioner decline to open the mail? What happens if a
Commissioner refuses to sign for a Federal Express packgge?

Commissioners can decline to open mail or receive packages. In that
event, the communication would not be ex parte because the message would
not actually be received.

Must communications with public officials be disclosed?

Communications with public officials need not be disclosed unless
the official meets the definition of an "interested person." (See
discussion above of the definition of an "interested person.")

How should written reports be transmitted to the Executive Director?

The bill clearly intends that ex parte communications be reported so
as to allow public response either before or during the hearing on the
matter; thus, the law should be interpreted to require that Commissioners
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12

13.

14.

use a means of transmission which will ensure that the Executive Director
has actual knowledge of the communication prior to the commencement of
the hearing. Thus, if it is reasonable to believe that the communication
will not arrive by U.S. mail prior to the meeting, other means of
delivery should be used, such as facsimile, overnight mail, or personal
delivery by the Commissioner to the Executive Director at the meeting
prior to the time that the hearing on the matter commences.

At what point during a Commission meeting must a Commissioner disclose an
ex parte communication?

Disclosure of ex parte communications should be at the beginning of
the hearing so that parties and other interested persons can address the
substance of the communications in their oral presentations.

If all Commissioners receive a letter that has not been forwarded to
staff, are all Commissioners required to notify the interested party and
to report it either to the Executive Director or on the record to the
Commission?

The law imposes the requirement that each Commissioner who has an ex
parte communication shall notify the interested party of the obligation
to file a report on the communication and provide a report, including the
text of a written communication to the Executive Director or on the
record to the Commission. (Section 30324(a)(1) and (b)(1)(C).)

What penalties apply to violation of these requirements?

A. Prohibition on participation

The law provides that a Commissioner who has knowingly had an
unreported ex parte communication shall not "make, participate in
making, or [in] any other way attempt to use his or her official
position to influence a Commission decision about which the member
or alternate" had the communication. (Section 30327.)

B. Revocation

An aggrieved person may sue the Commission to obtain a writ of
mandate requiring that the Commission "revoke its action and rehear
the matter" if a violation occurs and a Commission "decision may
have been affected by the violation." (Section 30328.)
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C. Civil fines

If a Commissioner knowingly violates either the requirement to
notify the interested party or the requirement to report the
communication as described above, the Commissioner may be subject to

a civil fine of up to $7500 plus attorney's fees and costs.
(Section 30824.)

Attachment

2538L(37)






FORM FOR DISCLOSURE
OF EX PARTE
COMMUNICATIONS

Name or description of project, LCP, etc.:

Date and time of receipt of communication:

Location of communication:

Type of communication (letter, facsimile, etc.)

Person(s) initiating communication:

Person(s) receiving communication:

Detailed substantive description of content of communication:
(Attach a copy of the complete text of any written material received.)

Date Signature of Commissioner

If the communication was provided at the same time to staff as it was provided to
a Commissioner, the communication is not ex parte and this form does not need to
be filled out.

If communication occurred seven or more days in advance of the Commission hearing
on the item that was the subject of the communication, complete this form and
transmit it to the Executive Director within seven days of the communication. If
it is reasonable to believe that the completed form will not arrive by U.S. mail
at the Commission's main office prior to the commencement of the meeting, other
means of delivery should be used, such as facsimile, overnight mail, or personal
delivery by the Commissioner to the Executive Director at the meeting prior to
the time that the hearing on the matter commences.

If communication occurred within seven days of the hearing, complete this form,
provide the information orally on the record of the proceeding and provide the

Executive Director with a copy of any written material that was part of the
communication.
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