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Jllni±2~ ~ta±2s ~ istrir± <1Iour± 
SOUTHERN CALIFORNIA 


---------------------------------OisnuCTOF------------------------------


Tina c. DEbaca, JAmes Miner, & 
Elena An~ta Moreno on behalf of 
themselves and all others 
similarily situated Plaintiffs, 


SUMMONS .IN A ~IVIL ACTION 


v. 
· Complaint, · .-. 


2
· S 


2 
.. S (B fi\il) 


CASE NUMBER; 911 " 
County of San Diego, Norman Hickey, 
Chief Administrative Officer of San 
Diego County, Brian P. Bilbray,Co~nty 
Board of Supervisors,George F. Ba~ley, 
County Board of Supervisors, Susan M. 
Golding, County Board of Supervisors, . 
Leon L. Williams, County Board of Superv~sors, 
John MacDonald, County Board of Supervisors 


TO: '"----• Oef-
Leon L. Williams, County Board -of Supervisors 
county Administration Building, Room 335 
1600 Pacific Highway 
San Diego, CA 92101-2469 


YOU ARE HEREBY SUMMONED and required to flle.witn the Clertc of this Court and serve upon 
~ ..... -; .. -. 


PUINT1FF'S ATTORNEY (1'1--­
Michael J. Aguirre 


.. AGUIRRE & MEYER 
1060 Eighth Ave., SUite 300 
SAn Diego, CA 92101 


~ . ~ ... -· --~ · ~ ...... . . 


. . ... 


.. 
--- ' 20 


an answer to the complaint which Ia heNwrth served upon you. within ·days attar service of 
this summons upon you, exclusive of the aay of service. If you tail to do so, judJment by default will be taken 
against you for the rella_f __ demanded In the complaint. 


:·.) ... 


I • 


- - ......... ·- . _ p ___ -·---- -


-·- ·---- - - ~ ... . .... - ... _... ... _,.. ........ . -- ...... - ............ -.. 
'· • .• ... • ..i.. . • ~ •.\ 


-.SEP 1 7 19~~ . 
...... - ..... ··-· _ ........ -~ ~ 


.... . ... . .. . ~ :-.-... _,. --.. ·-·-·-


~ ... ,_ -.. -·--,. ....... .- ... -~· 


DATE ' . __ _! 
... ~.- ··- ........... - .... -... -._ __ ... "- :.--


.. . ~ ...... #_ ... ..... -.. -· .. -·-...-.·-·· 
BY DEPU1Y CUM 
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Michael J. Aguirre, Esquire,. SBN 060402 
Patricia A. Meyer, Esquire, SBN 109621 
AGUIRRE & MEYER 
A Professional Corporation 
1 060 Eighth Avenue, Suite 300 
San Diego, California 92101 
{619) 235-8636 


Attorneys for Plaintiffs 


·---/----- . .. .. . . . __ _ .j 


-FILED . -Loc·-; eo 


- F:ECEIVEO- ENI CREO r , 
• <: ·• I ,~ • l i ~· . ·'; j ' 
~-:------..J . I 


~1. ~RK U S DISTRICT COURT i 
SOL :· •-= -iN DISTRICT OF CAUFORN!A i 


B_Y . --~ DEPUTY J . .. .... _ .. 


UNITED STATES DISTRICT COURT 


FOR THE SOUTHERN DISTRICT OF CALIFORNIA 


TINA C. DeBACA. JAMES MINER, 
and ELENA ANITA MORENO .. 
on behalf of themselves, and all 


~ others similarly situated, 


Plaintiffs, 


vs. · 


COUN1Y OF SAN DIEGO, 
NORMAN HICKEY, 
Chief Administrative Officer of San 
Diego County, BRIAN P. BILBRAY, 
County Board of Supervisors, 
GEORGE F. BAILEY, County Board 
of Supervisors, SUSAN M. GOLDING, 
County Board of Supervisors, 
LEON L WILUAMS, County Board of 
Supervisors, JOHN MacDONALD, 
County Board of Supervisors, 


Defendants. 


! 


Case No. '9112 82 S (BTM) 
COMPLAINT FOR VIOLATIONS OF 
THE VOTING RIGHTS ACT; 
THE FOURTEENTH AMENDMENT 
TO THE CONSTITUTION OF THE 
UNITED STATES; AND FOR 
TEMPORARY, PRELIMINARY AND 
PERMANENT INJUNCTIONS 


I 


CLASS ACTION 
F.R.C.P. 23(b)(2) .. 







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


I. 


II. 


I II. 


IV 


v 
VI 


VII 


Table of Contents 


JURISDICTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 


IDENTIFICATION OF THE PARTIES •••••. ; · ~ • • • • • • • • • • • . • • 2 


CLASS ACTION ALLEGATIONS . . . . . . . . . . . . . . . . · . . . . .. . . . 3 


THE SAN DIEGO COUNTY ELECTION SYSTEM DiLUTES-THE VOTING 
STRENGTH OF SAN DIEGO MINORITY CITIZENS ........ : . . . . . 5 


HISTORY OF THE SAN DIEGO COUNTY ELECTORAL SYSTEM . . . . . . 6 


CURRENT COUNTY OF SAN DIEGO ELECTORAL PROCESS . . . . . . . 6 


HISTORY OF THE SAN DIEGO COUNTY ELECTION RESULTS . . . . . . • 8 


A San Diego Minority Citizens Do Not Have Equal Access To 
The Political System In San Diego County . . . . . . . . . . . . . . . 8 


B. The County Of San Diego Has Used The Election System 
As A Device To Discriminate Against Plaintiffs . . . . . . . . . . . . . 18 


C. The Reapportionment of Supervisorial Districts in 1991 
Intentionally Dilutes The Voting Power of SAN Dl EGO 
Ml NORITY CITIZENS . . . . . . . . . • . . . • . . . . ·. . . . . . . . 18 


VIII. VOTING IN SAN DIEGO ELECTIONS IS RACIALLY POLARIZED . . . . . . 25 
16· ' 


17 


18 


19 


20 


A 


B. 


c. 


San Diego Minority Residents Are A Geographically Insular 
Minority Group . . • . . . • . . . . . . • . • . . . . . • . . . . . . . . 25 


SAN DIEGO MINORITY CITIZENS Are a Politically Cohesive 
Minority Group. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 


White Majority Vote Is Usually Sufficient As A Bloc To Defeat 
The SAN DIEGO MINORITY CITIZENS' Preferred Candidate ....... 28 


21 IX. POLITICAL CAMPAIGNS HAVE BEEN CHARACTERIZ80 BY · . 
OVERT AND SUBTLE RACIAL APPEALS . . . . . . . . . . . . . . • • . . . 29 


22 
X. SAN DIEGO MINORITY CITIZENS BEAR THE EFFECTS 


23 OF DISCRIMINATION IN EDUCATION. EMPLOYMENT. AND HEALTH 
WHICH HINDERS THEIRABIUTYTO PARTICIPATE EFFECTIVELY 


24 IN THE POUTICAL PROCESS ..•••••..•.•••......••..• 29 


25 XI. SAN DIEGO MINORITY CITIZENS HAVE BEEN DENIED AN EQUAL 
CHANCE TO PARTICIPATE IN THE POUTICAL PROCESS IN 


26 SAN DIEGO . • • . • • . . . • . • • . . • . • • • • . ••• '! • • • • • • • • • 31 


27 XII. CLAIMS FOR REUEF . . . . . • . . . • . ·. . . . . . • • . • • • . • .• • . . • 31 


28 XIII. PRAYER ....•. .. : . ... · ......•.....•••••.•.••...• 33 


•' I 


-i-







1 Plaintiffs allege on information and belief as follows: 


2 L 


3 JURISDICTION 


4 1. This action is brought by plaintiffs on behalf of··themselves and on behalf of all 


5 San Diego Hispanic, Afro-American, and Asian Citizens, pursuant to Federal Rules of Civil 


6 Procedure Rule 23(a) and 23(b)(2) to enforce rights guaranteed· by the Fourteenth 


7 Amendment to the United States Constitution. This action is brought against Defendants 


8 COUNTY OF SAN DIEGO, NORMAN HICKEY, BRIAN P. BILBRAY. GEORGE F. BAILEY. 


9 SUSAN M. GOLDING, LEON L WILLIAMS, and JOHN MacDONALD, to stop the 


1 0 imposition of practices and procedures that result in the denial and abridgement of the 


11 rights of Afro-American, Hispanic, and Asian American Citizens of the United States who 


C:R""' 12 are residents of the County of San Diego. {Hereinafter plaintiffs and the class will be 
.2~~ 


~ i1S1 13 collectively referred to as "SAN DIEGO MINORI1Y CITIZENSj. Plaintiffs seek and are 


!-~.!~ =~iii 14 entitled to a declaratory judgment declaring the districts for the San Diego County Board 


•I ~<3 ~ 15 of Supervisors, as adopted ori September 16, 1991, unconstitutional under the Fourteenth 
.S-5cro-
&iiati. 16 , ~Amendment to the United States Constitution. The jurisdiction of this Court is founded on 
~"'"&UiS 


t§_& 17 the Voting Rights Act as set forth in Title 42 U.S.C §§ 1973, et seq. and § 1983, et seq. 
~""'VI 


-. 


18 


19 


II. 


IDENTIFICATION OF THE PARTIES 


20 2. Plaintiff TINA C. DeBACA \DeBACA j is a San Diego Hispanic Citizen. r~siding 


21 in the County of San Diego, California Plaintiff JAMES MINER (MINER1 is a San Diego 


22 Afro-American Citizen, residing within the County of San Diego. Plaintiff ELENA ANITA 


23 . MORENO \MORENOj Is a San Diego Asian Citizen, resi?ng in the County of San Diego. 


24 Plaintiffs DeBACA. MINER and MORENO are registered voters In the County of San Diego 


25 and will hereafter sometimes be referred to as Plaintiffs. . . . 
. ·, 


Plaintiffs and the proposed class. of SAN DIEGO MINORilY CITIZENS are 


27 aggrieved parties. Plaintiffs are commencing this action to make the political processes 


28 leading to nomination and ~~on to the San Diego County BOard of Supervisors open 
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equally to SAN DIEGO MINORilY CITIZENS. This action is intended to redress practices 


and procedures of defendants which cause SAN Dl EGO Ml NORITY CITIZENS to have 


less opportunity than other members of the electorate to participate in the political process 


and to elect representatives of their choice to the San Diego County Board of Supervisors. 


4. Defendant COUNTY OF SAN Dl EGO is a political and geographical subdivision 


of the State of California and is organized and existing under the iaws of the State of 


California. Its legislative authority making body is comprised of a five member Board of 


Supervisors. The County powers include the power to reapportion the board of 


supervisors' district boundaries. 


5. Defendant NORMAN HICKEY is the Chief Administrative Officer for the County 


of San Diego. The Chief Administrative Officer is the chief executive of County government 


and is responsible for administrative leadership, supervisory control and allocation of 


resources within the established federal and state guidelines and the policies of the Board 


of Supervisors. He is sued in his official capacity. 


6. Defendants BRIAN P. BILBRAY (District 1), GEORGE F. BAILEY (District 2), 


'SUSAN M. GOLDING (District 3), LEON L WILLIAMS (District 4), and JOHN MacDON­


ALD (District 5), are the present members of the County of San Diego Board of Supervisors, 


and as such they constiMe the legislative governing body of the County of San Diego 


pursuant to State law. Each board member is sued in his or her official capacity. 


7. Hereinafter, the COUNTY OF SAN DIEGO, NORMAN HICKEY, BRIAN P. 


BILBRAY. GEORGE F. BAILEY, SUSAN M. GOLDING, LEON l. WILLIAMS, and JOHN 


MacDONALD will be referred to collectively as the defendants. 


Ill. 


CLASS ACnON ALLEGAnONS 


8. This action is brought by plaintiffs as a class action, on their own behalf and on 


behalf of all others similarly situated, under the provisions of Rules 23(a) and 23(b)(2) of 


the Federal Rules of Civil Procedure, for injunctive and declaratory relief, and relief incident 
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and subordinate thereto, including aJI further rel ief as the interest as justice may require, 


costs and attorneys' fees. 


9. The class so represented by plaintiffs in this action, and of which plaintiffs are 


themselves members, consists of all SAN DIEGO MINOATIY CITIZENS, who have been 


effectively deprived of their right to vote and participate in the political process by the 
. . . 


scheme of electing members to the San Diego County Board of Supervisors. 


1 0. The exact number of members of this class, as hereinabove identified, is not 


known, but it is estimated that there are not less than 500,000 members. The class is so 


numerous that joinder of the individual members herein is impracticable. 


11. There are common questions of law and fact in the action that relate to the rights 


of each member of the class and the relief sought is common to the entire class. The 


common questions of law include: 


• Whether the SAN DIEGO MINORITY CITIZENS' voting rights under the Four­
teenth Amendment have been violated; 


• Whether the redistricting plan adopted by the defendants is in violation of the 
Voting Rights Act; 


• Whether defendants acted intentionally in adopting a redistricting plan to protect 
their incumbencies and thereby knowingly voted down a constitutionally valid 
redistricting plan which empowered the SAN DIEGO MINORITY CITIZENS 


• Whether plaintiffs and members of the class are entitled to tlie relief sought 
herein; and 


• Whether the SAN DIEGO MINORITY CITIZENS can draw a districtwher~in· they 
constitute a majority of the voting age citizens. . 


I 


12. The claims of plaintiffs, who are representatives herein, are typical of the claims 


of the class, in that the claims of all members of the class; including plaintiffs, depend on 


a showing of the acts and omissions of defendants giving rise to the rights of plaintiffs to 


the relief sought herein. There Is no conflict between any Individual plaintiff and other 
' 


members of the class with respect to this action, or with respect to the claims for relief 


herein. 
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1 13. OeBACA, MINER and MORENO are the representative plaintiffs for the class, 


2 and are able to and will fairly and adequately protect the interests of the class. These 


3 representative plaintiffs have read the proposed complaint in this action and have a good 


4 understanding of the issues alleged. The plaintiffs have agreed to serve as representatives 


5 because of their belief that the issues raised herein are of serious concern to all SAN 


6 01 EGO Ml NOAITY CITIZENS. The representative plaintiffs. are prepared to take whatever 


7 steps are necessary to see this case through to its necessary conclusion in the best 


8 interests of the SAN DIEGO MINORITY CITIZENS. 


9 14. Class Counsel has been certified on three other voting rights class actions 


1 0 raising similar and related issues involving cities within in the County of San Diego. Class 


11 Counsel has also been retained in numerous other class action litigations. 


12 


13 


15. This action is properly maintained as a class action pursuant to FRCP 23{b)(2) 


inasmuch as defendants herein have acted or refused to act, as hereinafter more 


specifically alleged, on grounds which are applicable to the class, and have by reason of 


such conduct, made appropriate final injunctive relief and corresponding declaratory relief 


16 ~with respect to the entire class. 


17 IV. 


18 THE SAN DIEGO COUNTY ELECTION SYSTEM DILUTES THE VOTING 
STRENGTH OF SAN DIEGO MINORITY CITIZENS 


19 


20 16. The 1990 Census indicated that the population of the County of San Diego as 


21 of 1990 was 2,498,016, of whom 6% were Afro-Amencan. lh addition, 20.4% of the 


22 County's population identified themselves as being of Spanish origin and, 7.4% of the 
. . 


23 County's population Identified themselves as being of Asian origin. Finally, 65.4% of the 


24 County's population identified themselves as White. The U.S. Census data for 1990 ~as 


25 not been broken down by those residents who are citizens, and therefore eligible voters, 


26 and those who are non-citizens. That data is not available until late 1992. Plaintiffs have 


27 statistically computed eligible voters based on the ·percentage of non-citizen residents in 


28 San Diego County In 1980 . ... 


-5-







1 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


.§!~ 
12 


... !·~ 13 


!.~.!!~ !a r~ 14 


--~== !C:~c3C'4 15 
~.25 -Q' '!•.co ... 
~.li!Ji. 16 


li~ 17 ~ .... <J 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


17. The last time supervisorial districts of the County of San Diego were reappor-


tioned was in 1981 as a result of 1980 census statistics. Since 1981, according to County 


statistics, the population of the County of San Diego has grown from 1,861,846 to 


approximately 2,509,919. 


18. Plaintiffs seek a redistricting plan which will: significantly increase the opportu-


nity for SAN DIEGO MINORITY ClllZENS to participate in the political process; and allow 


SAN DIEGO MINORITY ClllZENS to elect candidates of their choice to the San Diego 


County Board of Supervisors. 


v. 
HISTORY OF THE SAN DIEGO COUNTY ELECTORAL SYSTEM 


19. The County of San Diego was established by the California Legislature on 


February 18, 1850. A Court of Sessions, created in 1850 to handle the administrative 


affairs of the County of San Diego, was replaced by a Board of Supervisors which held its 


first meeting on January 3, 1853. At the time of its creation, San Dieg!) County included 


the present counties of San Diego,· Riverside, San Bernardino, and Imperial, as well as 


-the eastern portion of lnyo County, for a total territory of approximately 40,000 square 


miles. The present boundaries of San Diego County, covering approximately 4,255 square 


miles, was set in 1907. 


20. The San Diego Board of Supervisors were elected at large until1855, when the 


County was divided into five supervisorial districts. At the time, the population of San,Diego 


was 798. Today, with a population of 2,509,919, the County still ttas only five supervisorial 


districts. 


VI. 


CURRENT COUNTY OF SAN DIEGO ELECTORAL PROCESS 


21. The Charter of San Diego County provide$ for the power of the county as follows: 


Section 300: County Powers. As a political subdivision of the State, the· 
County has all the powers specifically stated and necessarily implied in 
general law and this Charter, including the power to assess, levy, and col­
lect taxes. 
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Section 301: County Authority. The County may exercise its powers 
only through a five-member Board of Supervisors or through persons au­
thorized by general law, this Charter, or the Board. 


22. The Charter of San Diego County provides for the creation of supervisorial 


districts for the Board of Supervisors in Article IV as follows: 


Section 400: Number and Apportionment of Districts. For the pur­
pose of electing Supervisors, the County is divided into five legally appor-
tioned districts. · · · 


Section 400.1: After each Federal decennial census, the districts of the 
County shall be reapportioned by the Board in the manner specified by 
general law and in such a way that the area of at least two districts is as · 
substantially outside the City of San Diego as the population will permit. 
Failure of the Board to so redistrict within one year constitutes misconduct 
in office. 


23. The Charter of San Diego County in relevant part provides for the election of 


12 supervisors as follows: 


13 


14 


15 


16· 


17 


18 


~ 


Section 401: Election and Appoinbnent of Supervisors. The voters in 
each of the County's five districts nominate and elect one Supervisor from 
their district to serve on the Board for a four-year term ... 


Section 401.1: Elections of Supervisors occur e~ery two years: Supervi­
sors for the first, second and third districts are elected at one general elec­
tion; Supervisors for the fourth and fifth districts are elected at the 
alternate general election ... 


Section 403. Election of Presiding Officer. At its first meeting ... the 
Board shall elect a Presiding Officer and a Presiding Officer Pro Temp ... 


19 24. The County of San Diego has experienced one of the fastest growth rates of 


20 any county in the United States. According to County statistics, the population 9f San 


21 Diego County was 209,659 in 1930; 556,808 in 1950; 1,033,Q11 in 1960; 1,357,854 in 


22 1970; 1,861,846 in 1980, and 2,509,919 in 1990. It is currently estimated that the 


23 population of the County of San Diego is in excess of 2,59Q,OOO. 


24 /// 


25 /// 


26 /// 


27 /// 


28 /// 
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1 VII. 


2 HISTORY OF THE SAN DIEGO COUNTY ELECTION RESULTS 


3 A. San Diego Minority Citizens Do Not Have Equal Access To The Political 
System In San Diego County .. 


4 


5 25. No San Diego Hispanic American or San Diego Asian American has been 
. . . 


6 elected under the San Diego County election system since 1907 wtien the county was 


7 drawn to include its current boundaries. Additionally, only one San Diego Afro-American 


8 has ever been elected to the San Diego County Board of Supervisors and at the time of 


9 that election he was serving on the San Diego City Council in a seat he first received by 


1 0 appointment. The following is a history of the elected officials on the San Diego County 


11 Board of Supervisors: 


12 1907 


13 


16 '1908 


17 


18 


-19 1909 


20 


21 


22 


23 


24 


25 


26 


27 


1910 


1911 


Cherry, Howard M., Chairman (Jan. 7 -Aug. 8) 
Cassidy, James H., Chairman (Aug. 8 - Dec. 31) 
Foster, Joseph 
Griffin, John 
Webster, FrankS. 
Adams, Daniel K 
Fisher, Thomas J. 


Cassidy, James H., Chairman 
Adams, Daniel K 
Foster, Joseph 
Fisher, Thomas J. _ 
Griffin, John 


Foster, Joseph, Chairman 
Adams, Daniel K 
Fisher, Thomas J. 
Cassidy, James H. 
Griffin, John ' 
Asher, Thomas J., Chairman (Jan. 3-July ~1 & Aug. 5 -Dec. 31) 
Foster, Joseph, Chairman (July 21 -Aug. 5) .. · · · 


Adams, Daniel K, Chairman (Jan. 2- May 11) 
Foster Joseph, Chairman (May 1-Dec. 31) 
Cassidy, James H. 
Westfall, George F. 
Griffin, John 
Fisher, Thomas J. 
Smith, John P. 


1 *T echnlcal requirement to validate bond issue 
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1 1912 
Cassidy, James H., Chairman 


2 Smith, John P. 
Fisher, Thomas J. 


3 Foster, Joseph 
Westfall, George F. 


4 1913 
Westfall, George F. Chairman 


5 Smith, John P. 
Swallow, Charles H. 


6 Foster, Joseph 
Fisher, Thomas J. 


7 1914 
Westfall, George F., Chairman 


8 Smith, John P. 
Swallow, Charles H. 


9 Foster, Joseph 
Fisher, Thomas J. 


10 1915 
Smith, John P., Chairman 


11 Swallow, Charles H. 
Foster, Joseph 


c:~ ... 
12 Good, Charles L 


0 0 Westfall, George F. 
~ ... 


..,r!•~ 13 1916 


f.~:!~ Smith, John P., Chairman 
~a :-i 14 Swallow, Charles H. 
.. -;!::::: Foster, Joseph 
•s~~~ 15 Good, Charles L 
t:_5 .. c;- Westfall George F. '3•.c:o.., a.•s-N 16 ~1917 ~.!au- .... 
l§~ Foster, Joseph, Chairman 
~ ... cJ 17 Greene, Harry P. 


Swallow, Charles H. 
18 Good, Charles L 


Westfall, George F. 
19 1918 


Foster, Joseph, Chairman 
20 Greene, Harry P. 


Swallow, Charles H~ 
21 Good, Charles L I 


22 
Westfall, George F. 
Greene, Mildred L 


1919 
23 Foster, Joseph, Chairman 


Swallow, Olarles H. 
24 Greene, Mildred L 


Good, Charles L 
25 Westfall, George F. 


Hornbeck. Edward A 
26 1920 


Foste~Joseph.Chairman 
27 Greene, Mildred L 


Hornbeck. Edward A 
28 Good, Charles L · ... 


Westfall, George F. 
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1 1921 
Foster, Joseph, Chairman 


2 Greene, Mildred L. 
Hornbeck, Edward A. 


3 Good, Charles L. 
Westfall, George F. 


•' 
4 1922 


Foster, Joseph, Chairman 
5 Greene, Mildred L. 


Hornbeck, Edward A. 
6 Good, Charles L 


Westfall, George F. 
7 1923 


Foster, Joseph, Chairman 
8 Greene, Mildred L 


Hornbeck. Edward A 
9 Good, Charles L 


Hurley, Tom 
10 1924 


Foster, Joseph, Chairman 
11 Greene, Mildred L. 


Hornbeck, Edward A 


&~S 
12 Good, Charles L. 


Hurley, Tom ':: .. 
... !!~S1 13 1925 


l~~~ Foster, Joseph, Chairman 
ia e 14 Greene, Mildred L =-.e 4-1:::::: Hornbeck, Edward A 
!&~c3~ 15 Good, Charles L 
~-Sere;- Hurley, Tom ::s•.c: .. 
oa•~i'i. 16· . 1926 ~.!&&.~-


~-~ Foster, Joseph, Chairman 
~ .. f3 17 Greene, Mildred L 


Hornbeck, Edward A 
18 Good, Charles L 


Hurley, Tom 
19 1927 


Foste~J~.Chairman 
20 Greene, Milci'ed L 


Hornbeck, Edward A 
21 Good, Charles L I 


Hurley, Tom 
22 1928 


23 
Foster, Joseph, Chairman 
Greene, Mildred L .. 
Hornbeck, Edward A 


24 Hurley, Tom 
1929 


25 Good, Charles L, Chairman 
Hastings, Ed~ 


26 Hornbeck, E d A " · . 
Aul, LeRoy H. 


. \ ·: 


27 Hurley, Tom 
1930 


28 Good, Charles L, Chairman . 
- ·- • - 6- ·~· .. -·· 


Hastings, Edgar F. .. 
. : . . 


,, 
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1 Hornbeck, Edward A. 


2 
Aut, LeRoy H. 
Hurley, Tom 


1931 
3 Hornbeck, Edward A, Chairman 


Hastings, Edgar F. 
•' 4 Aul, LeRoy H. 


McMullen, Stewart P. 
5 Hurley, Tom 


1932 
6 Hurley, Tom, Chairman ' .... ,.. .. 


Hastings, Edgar F. 
7 Hornbeck Edward A 


8 
Aul, LeRoy H. 
McMullen, Stewart P. 


1933 
9 Hurley, Tom, Chairman 


10 
Richards, T. LeRoy 
Trussell, Ray 
McMullen, Stewart P. 


11 Hastings, Edgar F. 
1934 


r:l .. 12 Hurley, Tom, Chairman 
.2 ~ Richards, T. LeRoy 


. ~!·~ 13 Trussell, Ray 


!,~JI~ McMullen, Stewart P. 
Ia re 14 Hastings, Edgar F. 
-,.~~ 1935 
~&~<1~ 15 Hastings, Edgar F., Chairman 
-";.cO~ Richards, T. LeRoy 
~ ·~i'i. 16 Trussell, Ray ~.!&&~-
lij Hicks, Harvey D. 


17 Sweet, Bryan A ~ .. 
1936 


18 Hastings, Edgar F., Chairman 
Richards, T. LeRoy 


19 Trussell, Ray 
Hicks, Harvey D. 


20 Sweet, Bryan A 
1937 


21 Bellon, Walter, Chairman I 


22 
Richards, T. LeRoy 
Faddis, John P. 
Hicks. Harvey D. 


23 Sweet, Bryan A . 
' 1938 


24 Richards, T. LeRoy, Chairman 
Bellon, Walter . 


25 Faddis, John P. 
Hicks, Harvey o.· . 


26 Sweet. Bryan A · 
1939 


27 Richards, T. LeRoy, Chairman 
Bellon, Walter . 


28 Faddis, John P • .... · . .. . ~ - .... . 


Warner. Harry C . 
. . , 
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1 Hart, William T. 
1941 


2 Bellon, Walter, Chairman 
Howell, Dean E. 


3 Faddis, John P. 
Bird, David W. 


4 Warner, Harry C. 
1942 


5 Bellon, Walter, Chairman 
Bird, David W. 


6 Faddis, John P. ' .. ,..._ . 


7 
Warner, Harry C. 
Howell, Dean E. 


1943 
8 Bird, David W., Chairman 


Bellon, Walter 
9 Faddis, John P. 


10 
Warner, Harry C. 
Howell, Dean E. 


1944 
11 Bird, David W., Chairman 


Austin, DeGraff 


j§§ 
12 Robbins, James A 


Rossi, Dan 
... !~~ 13 Howell, Dean E. 


!.~.!~ 1945 
~8 e 14 Bird, David W., Chairman =-.a .. ,.!:::: Austin, DeGraff 
~&~<3~ 15 Robbins, James A -·.c: 0~ Rossi, Dan 
&•.2'i'i. 16· ~ Howell, Dean E. ~.!~&~-


~-~ 1946 
17 Bird, David W., Chairman ~ ... c1 


Austin, DeGraff 
18 Robbins, James A 


Rossi, Dan 
19 Howell, Dean E. 


1947 
20 Austin, DeGraff 


Bird, David W. 
21 Robbins, James A I 


Rossi, Dan 
22 Howell, Dean E. 


1948 
23 Austin, DeGraff, Chairman 


Bird, David W. 
24 Robbins, James A 


Rossi, Dan 
25 Howell, Dean E: · , ..... 


1949 . . -~ ~(~· 


26 Howell, Dean E., Chairman 
Austin, DeGraff (resigned 6/27/4~ 


27 Gibson, Frank A (appointed 6/27 49) 
Bird, David W. , \. - . 


28 Robbins, James A·:. , · 
Rossi, Dan 
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1 1950 
Robbins, James A 


2 Gibson, Frank A. 
Bird, David W. 


3 Rossi, Dan 
Howell, Dean E. 


4 1951 
Gibson, Frank A., Chairman 


5 Bird, David W. 
Robbins, James A 


6 Rossi, Dan 
Howell, Dean E. 


7 1952 
Bird, David W., Chairman 


8 Gibson, Frank 
Robbins, James 


9 Rossi, Dan 
Howell, Dean E. 


10 1953 
Howell, Dean E., Chairman 


11 Gibson, Frank 
Bird, David W. 


c:~ .. 
12 Robbins, James A 


.2 ~ Rossi, Dan 
'-!~~ 13 1954 


!.ga~~ Robbins, James A, Chairman 


~a =-i 14 Bird, David W. 
--!::: Rossi, Dan 
!~~~C\4 15 Howell, Dean E. 
~-5o..a;- 1955 ~·.c:: .. 
~~~~ 16 . ' Gibson. Frank A. Chairman 


e§Q Bird, David W. 
~ c: 17 Robbins, James A ~ .. <J Austin, DeGraff 


18 Howell, Dean E. 
1956 


19 Bird, Davi~ W. 
Gibson, Frank 


20 Robbins, James A 
Austin, DeGraff 


21 Howell, Dean E. I 
1957 


22 Austin, DeGraff. Chairman 
Gibson, Frank A 


23 Bird, David W. . . 
Dent. Robert 


24 Howell, Dean E. 
1958 


25 Howell, Dean E., Chairman 
Gibson, Frank A 


26 Bird, david W. 
Dent. Robert 


27 Austin, DeGraff 
1960 


28 Gibson, Frank A, Chairman 
Bird, David W. 
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1 Dent, Robert 
Austin, DeGraff 


2 Faddis, John P. (appointed 6/14/60) 
Weber, J.W. (appointed 7/5/60) 


3 Weber, J.W. {oath of office 11/19/60) 
1961 


4 Bird, David W., Chairman •' 


Gibson, Frank A 
5 Dent, Robert 


Austin, DeGraff 
6 Cozens. Bob 


1962 
7 Austin, DeGraff, Chairman 


Cozens, Bob, Vice Chairman 
8 Gibson, Frank A 


Bird, David W. 
9 Dent, Robert 


1963 
10 Cozens, Bob, Chairman 


Dent, Robert, Vice Chairman 
11 Gibson, Frank A 


Bird, David W. 
c:_ .. 12 Austin, DeGraff 
.s ~ 1964 


"'!•81 13 Dent, Robert. Chairman 


~~.!i Gibson, Frank A, Vice Chairman 


=~i~ 14 Bird, David W. 
Austin, DeGraff 


.-~<1 15 Cozens, Bob ~!50-Q- 1965 ::ll•.c .. 
a.•.2'ti, 16 •. ' Gibson, Frank A, Chairman ~.!&&.~-
t§~ Austin, DeGraff, Vice Chairman 


17 Boney, Henry ~ .. cJ 
Dent. Robert 


18 Cozens, Bob 
1966 


19 Austin, DeGraff, Chairman 
Cozens, Bob, Vice Chairman 


20 Gibson, Frank A 


21 
Boney, Henry A 
Dent. Robert I 


1967 
22 Cozens, Bob, Chairman 


Boney, Henry A, Vice Chairman 
23 Gibson, Frank A .· 


Dent. Robert 
24 Austin, DeGraff 


1968 
25 Boney, Henry A, Chairman 


Dent. Robert, Vice Chairman 
26 Gibson, Henry A · 


Austin, DeGraff 
27 Cozens, Bob l ., .. 


1969 .. l 
28 Austin, DeGraff,· Chairman ,., 


I.J' "! 
Cozens, Bob, Vice Chairman 


_,. 
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1 Walsh, Jack 
Boney, Henry A. 


2 Scheidle, Harry F. 
1970 


3 Boney, Henry A, Chairman 
Scheidle, Harry F., Vice Chairman .. 


4 Walsh, Jack 
Austin, DeGraff 


5 Kratka, Miles W. (appointed 2/9/70, resigned 6/23/70) 
Craven, William A. {appointed 7/1/70) 


6 1971 
Craven, William A, Chairman 


7 Bear, Jim, Vice Chairman 
Walsh, Jack 


8 Boney, Henry A. 
Scheidle, Harry F. 


9 1972 


10 
Scheidle, Harry F., Chairman 
Bear, Jim, Vice Chairman 
Walsh, Jack 


11 Boney, Henry A. 
Craven, William A 


c:~,... 
12 1973 


~ ~ Walsh, Jack, Chairman 
'-!·~ 13 Conde, Lou, Vice Chairman 


~~J!~ Brown, Dick 
~a r~ 14 Bear, Jim 
.. -!::: Craven, Wm. A (resigned 7/17/73) 


·~c1C'4 15 Taylor, Leer. (appointed 8/15/73) 
~!sa-a- 1974 s-=1-Ji. ·16 . Conde,Lou,Chainnan ~o!l.&i . 
~~~ Brown, Dick, Vice Chairman 


. ~,...cJ 17 Walsh, Jack 
Bear, Jim 


18 Taylor, Lee A. 
1975 


19 Brown, Dick, Chairman 
Taylor, Lee A., Vice Chairman 


20 Walsh, Jack 
Conde, Lou 


21 Bates, Jim I 
1976 


22 Taylor, Lee A., Chairman 
Bates, Jim, Vice Chairman 


23 Walsh, Jack .. 
Brown, Dick 


24 Conde, Lou 
19n 


25 Bates, Jim, Chairman 
Moore, Lucille V., Chairman 


26 Hamilton, Tom 
Hedgecock, Roger 


27 Taylor, Lee R. 
1978 


28 Moore, Lucille V., Chairman 
Hamilton, Tom, Vice Chairman 
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1 Hedgecock, Roger 
Bates, Jim 


2 Taylor, Lee R. 
1979 


3 Hamilton, Tom, Chairman 
Hedgecock, Roger, Vice Chairman 


4 Moore, Lucille V. 
Bates, Jim 


5 Eckert, Paul 
1980 


6 Hedgecock, Roger, Chairman 
Eckert, Paul, Vice Chairman 


7 Hamilton, Tom 
Moore, Lucille V. 


8 Bates, Jim 
1981 


9 . Eckert, Paul, Chairman 
I Bates, Jim, Vice Chairman 


10 Hamilton, Tom 
Fordem, Paul W. 


11 Hedgecock, Roger 
1982 c:_ ... 12 Bates, Jim, Chairman 


.2 ~ Fordem, Paul, Vice Chairman 
"'~~~ 13 Hamilton, Tom 


l~.!! Hedgecock, Roger 
!a e 14 Eckert, Paul :,e 
.. -!::::: 1983 
·~<3"4 15 Fordem, Paul W., Chairman ,1,1-so-Q- Hamilton, Tom, Vice Chairman ::a•.C ... 


a.•~i'a 16 Boarman, Patrick M. (appointed 6/28/83) ·"1; -!&Ua 
~~c: Williams, Leon 


17 Eckert. Paul ~ ... c1 (Roger Hedgecock resigned 5/19/83 to become mayor of San Diego) 
18 1984 


Hamilton, Tom, Chairman 
19 Williams, Leon, Vice Chairman 


Fordem, Paul W. 
20 Boarman, Patrick M. 


Eckert, Paul 
21 1985 I Williams, Leon, Chairman 
22 Eckert. Paul, Vice Chairman 


Bllbray, Brian P. 
23 Bailey, George F. 


Golding, Susan 
24 1986 


Eckert. Paul, Chairman 
25 Bilbray, Brian P., Vice Chairman 


Bailey, George F. 
26 Golding, Susan 


Williams, leon 
27 1987 


Bilbray, Brian P., Chairman 
28 Williams, leon 


Golding, Susan M. 
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MacDonald, John 
Bailey, George F. 


1988 
Bailey, George F., Chairman 
MacDonald, John 
Golding, Susan M. •' 


Bilbray, Brian P. 
Williams, Leon 


1989 
Golding, Susan M., Chairman 
Bilbray, Brian P. 
MacDonald, John 
Williams, Leon 
Bailey, George F. 


1990 
Williams, Leon, Chairman 
MacDonald, John 
Bilbray, Brian P. 
Bailey, George F. 
Golding, Susan M. 


1991 
MacDonald, John, Chairman 
Golding, Susan M. 
Williams, Leon 
Bailey, George F. 
Bilbray, Brian P. 


26. Similarly, the SAN DIEGO MINORITY ClllZENS have been denied access to 


'the political process in other municipal and state elections conducted in the County of San 


Diego. No SAN DIEGO MINORITY CITIZEN has ever been elected outright to the San 


Diego City Council, except in 1987 when two Afro-American Citizens were running against 


each other. Two San Diego Hispanic citizens and two San Diego Afro-American Citizens 


have been elected to the San Diego City Council, but only after having first been appointed. 


Moreover, no SAN DIEGO MINORITY CITIZEN has servectlin any ·of the following 


positions, among others: 


A Sheriff of the County of San Diego; ... 
B. District Attomey of the County of San Diego; 
C. United States Congressman; 
D. California State Senator; 
E. Presiding Judge of the San Diego Superior Court. 
F. President of the San Diego County Bar Association; 
G. San Diego Board of Education Member; 
H. Chief of the Fire Department of the City of San Diego; 
I. Mayor of San Diego: 
J. Mayor of National City; 
K Mayor of Chula Vista; · 
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L. San Diego City Manager; or 
M. Chief of Police of the City of San Diego. 


8. The County Of San Diego Has Used The Election System As A Device To 
Discriminate Against Plalntl"s ,, 


27. Defendant COUNTY OF SAN Dl EGO in or about June 1991, began its decennial 
. . 


redistricting process. In its redistricting process, the BOard ·of Supervisors faile~ to 


consider the rights of voting bloc minorities. 


28. Defendant COUNTY OF SAN DIEGO has intentionally used the election system 


as a device to discriminate against SAN DIEGO MINORITY CITIZENS by minimizing, 


cancelling out and diluting the voting strength of SAN DIEGO MINORITY CITIZENS. This 


intentional conduct by Defendant COUNTY OF SAN OJ EGO has resulted in the denial and 


abridgement of the right of SAN -DIEGO MINORITY CITIZENS to vote. It has further 


resulted in closing the political processes leading to the nomination and election of SAN 


DIEGO MINORITY CITIZENS to the San Diego County Board of Supervisors. Upon these 


premises SAN DIEGO MINORITY CITIZENS have less opportunity, than do other mem-


~ bers of the electorate, to fully participate in the political process and to elect a represen­


tative of their choice. 


C. The Reapportionment of Supervisorial Districts In 1991 Intentionally 
D/lutu The Voting Power of SAN DIEGO MINORITY CfflZENS 


29. On September 16, 1991, the County of San Diego Board of Supervisors 


intentionally reapportioned the supervisorial districts so as tb divide· the San Diego 


Hispanic American Areas, from each other as well as from the San Diego Afro-American 


Areas, and the San Diego Asian American Areas. Said districts were drawn. with the intent 


of fragmenting or fracturing the v~ng power of SAN DIEGO MINORITY CITIZENS. . 


30. The fragmentation of the San Diego Hispanic populations was effectuated for 


the purpose and with the result of diluting the hispanic population between two districts 


thereby allowing the white bloc vote to over power the voting strength of the· hispanics. 
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31. The fracturing of the SAN DIEGO MINORITY CITIZENS was effectuated 


notwithstanding requests from SAN DIEGO MINORITY CITIZENS that their communities 


be respected during the redistricting process and in the face of a validly drawn proposal 


which would have consolidated the SAN DIEGO MINORITY CITIZENS into a compact · 


and cohesive super majority minority district 


32. Between June 1991 and September 1991, representatives of the Chicano Feder­


ation of San Diego County (hereinafter Chicano Federation) attended several County Board 


of Supervisors' meetings to object to the proposed redistricting proposal and to educate the 


County Board of Supervisors on the legal and factual position of the Chicano Federation. The 


Chicano Federation also submitted the following proposal to the San Diego County Board of 


Supervisors in an effort to resolve this matter without litigation: 


MAP PROPOSED TO COUNTY BOARD OF SUPERVISORS 
BY THE CHICANO FEDERATION 


0 1 2 3 4 5 
Miles 
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1 33. The following table represents the population of each census tract by total 


2 persons according to ethnicity of the proposed map submitted by the Chicano Federation 


3 (hereinafter referred to as the Chicano Federation Proposal: 


4 TOTAL POPULATION ·· 


5 Census Popul. Hispanic White Afro- Amer Asian/PI- Other 
Tract Amer Indian 


6 
3201 5869 1138 1824 873 41 1979 14 


7 3202 4019 1817 1564 184 29 421 4 
3203 7202 2094 2576 795 36 1691 10 


8 . 3208 6701 1345 1917 1561 19 1850 9 
3209 5065 861 1938 989 25 1242 10 


9 3210 9093 1591 2730 1202. 23 3534 13 
5000 3307 1921 946 360 16 56 8 


10 5100 2423 1183 678 498 36 20 8 
10001 4140 1634 1222 137 14 1120 13 


11 10002 9232 3935 2545 567 35 2136 14 
10003 6330 2746 1507 206 11 4854 6 


.§-~ 
12 10004 5179 3144 943 184 5 889 14 


10005 5885 4809 393 221 5 441 16 
... !•1 13 10007 5173 3086 805 1205 8 30 39 


l~.!~ 10008 10421 9540 509 171 15 151 35 •a :J 14 10009 4471 3853 295 267 4 . 37 15 


"•'== 10103 4822 2179 2141 200 27 253 22 
!&~c1C'4 15 10106 · 8371 5769 1682 301 25 567 27 
J::-Scra.- 10107 5762 2639 1896 241 29 943 14 
s.=~r- 16· 10108 11873 4884 3498 802 34 2632 23 ~.!au ' 


lla 10109 4797 2153 1122 222 13 1275 12 
17 11400 7408 1948 3805 1219 74 346 16 


~ ... 11500 260 234 17 8 0 1 0 
18 11600 8814 5276 1572 619 37 1300 10 


11700 5762 3359 1146 307 23 1025 13 
19 11800 9335 6000 1598 583 25 1093 36 


11900 .6711 2917 1555 475 27 1719 18 
20 12000 8444 3379 1797 795 28 2427 18 


12100 4821 2819 1434 149 31 378 10 
21 12200 2523 1306 1047 19 1ft 128 5 


12500 6703 2547 3217 529 39 342 29 
22 12600 4442 1966 2044 170 29 205 28 


13101 6721 2957 2889 410 33 403 29 
23 13201 7156 3690 2702 349 . 31- 366 18 


13203 5390 2500 2023 385.: 32 434 16 
24 13204 3501 2464 815 94 16 110 21 


3303 4940 2427 1962 163 29 349 10 
25 13304 11160 5172 4278 524 54 1123 9 


13305 10218 3688 4686 429 32 1369 14 
26 2200 7385 2958 1797 1261 31 1310 28 


2300 7356 . 2174 2457 1582 49 1076 18 
27 2400 8761 3094 2524 1788 62 1249: 44 


2501 5389 2194 1397 982 32 751 33 
28 2502 5342 1639 . 2372 692 32 585 22 


2600 10564 3700 2573 2062 81 2121 27 
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35. The County Board of Supervisors rejected alternatives that unite the SAN 


DIEGO MINORITY CITIZENS and that adhere to non-discriminatory redistricting criteria. 


36. The Chicano Federation Proposal statistically complied with the Voting Rights 


Act. Nonetheless, the County Board of Supervisors intentionally and knowingly rejected 


the Chicano Federation Proposal in favor of their own proposal, as shown below: 
. . 


Map Adopted by County Board of Supervisors 
September 16, 1991 


t 
0 1 2 3 4 5 
Miles 


Non-Minorities 
TOTAL POPULATION 


, :.. 


37. This redistricting map, adopted by the County Board of Supervisors on Septem­


ber 16, 1991, is in violation of the Voting Rigths Act and was adopted With full knowledge 
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of said violations. In addition to dividing the heavily minority populated South Bay areas 


from the heavily minority populated Southeast San Diego area, the defendants joined the 


heavily non-minority communities of Bonita, Coronado, Mission Bay and Point Lorna with 


the South Bay. The following analysis based upon ethnicity of the County's newly adopted 


map, with surrounding census tracts. The map is based upon data provided by the Defendants 


and establishes the number of high minority populated census tracts which defendants 


fragmented in order to dilute the SAN DIEGO MINORI1Y CITIZENS voting power. A cursort 


analysis of this map exemplifies the intenti·onaJ wrongdoing of defendants 


0 1 2 3 4 5 
Miles 


Ethnlclty Analysis of Defendants' 
Reapportionment 


c.n.u. Taw:ta with 45% 01 .._ ~ Md not wllhkt pnlpOMd Dlltict (2IJ 


c.n.u. Tracts wlt'l 45% 01 .._ NorHmodly Md .. wllhkt prapoMd D111rtct (37) 


c.n.u. Tracts with CNW 45% Norwnlnoflty frllgrnent.d from pnlpOMd Diltrfc:t (!54) 
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1 38. Plaintifffs proposals, however, have attempted to unite the heavy minority 


2 populated census tracts and to increase the number of SAN DIEGO MINORITY CITIZENS 


3 in the proposed district, while simultaneously, decreasing the number of non-minority 


4 citizens located in the proposed district. As a result, plaintiffs have not fragmented any 


5 census tracts wherein SAN DIEGO MINORITY CITIZENS constitute in. excess of 45% of 


6 the population: 


7 Ethnlclty Analsyls of Chicano Federation Proposal 
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.. 
c- TrKIII wlltl- .... 4ft IIOIIoftlinolty ...... Propoeed Oillrlla CSIIO 
c- TrKIII w11t1 ._ tiiM 45~ 11011~ ... _.. PlopoMd DIRicl fl8» 


c- TrKIII w11t1 ._ tiiM 45~ 110111wi1101~ ....,_.... hnt Propoeed Oillrlla ,._.. 


39. The defendants, as part of a course of conduct that began decades earlier, 


intentionally fragmented the Hispanic, Afro-American and Asian population among the 
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various districts in order to dilute the effect of the Hispanic, Afro-American and Asian vote 


in Mure elections and preserve incumbencies of the Anglo members of the Board of 


Supervisors, even though it is possible to draw lines for five districts of roughly equal 


population size, with one single-member district having a majority of the minority groups. 


40. The failure to reapportion in accordance with appropriate federal guidelines has 
. . 


resulted in SAN DIEGO MINORITY CITIZENS being plaeed into diStricts that will deny 


them the chance to be elected or to elect representatives of their choice. 


41. The election scheme currently employed by the San Diego County Board of 


Supervisors, particularly in combination with the above-described formal and informal 


practices, effectively excludes the Hispanic, Afro-American and Asian communities from 


participation in the political process of electing County Board members in a reliable and 


meaningful manner. 


42. Defendant COUNTY OF SAN Dl EGO has made extensive use of unusually 


large districts and has failed to redistrict in response to population growth, majority vote 


requirements, anti-single shot provisions, and other voting practices and procedures. 


, These practices indude the manipulation of the appointment process to fill vacancies that 


have enhanced the opportunity for disaimination against SAN DIEGO MINORITY CITIZENS. 


VIII. 


VOTING IN SAN DIEGO I;LECTIONS IS RACIALLY POLARIZED 


A. San Diego Minority Resldem. Are A Geographically Insular Minority Group 


43. SAN DIEGO MINORITY CITIZENS are sufficiently farge and geographically 


compact groups to constitute a majority in one single-member supervisorial district. But 


for the COUN1Y OF SAN DIEGO's discriminatory electoral practices, SAN DIEGO 


MINORITY cmZENS would form a majority in one district. 


44. The SAN DIEGO MINORITY CITIZENS constitute a geographically insular 


minority group. SAN DIEGO MINORITY CITIZENS are sufficiently large and geographi­


cally compact to constitute a majority in a single member district. But for Defendant 


COUNTY OF SAN DIEGO'aunlawful and unconstitutional districting scheme and election 
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system, SAN DIEGO MINIORITY CITIZENS would have been able to elect candidates of 


their choice to the San Diego County Board of Supervisors. 


45. For example, the following map would comply with all federal and state guide­


lines and would provide SAN DIEGO MINORITY CITIZENS a voting age majority by 


population and citizenship: 


Voting Age Population and Voting Age'Citlzen· · 
Majority Map 


0 1 2 3 4 5 
Miles 
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48. The statistical data to support this proposed map is based upon information 
,. . . 


provided by the Defendants and reportedly is based upon the 1990 census. Moreover, 


although the citizenship breakdown is not yet available for the 1990 census, based up()n 


percentages employed by legal counsel to the County Board of Supervisors in other 


litigation, which was based upon the 1980 census, the SAN DIEGO MINORI1Y ClllZENS -· 


would constitute a majority of the eligible voters in the proposed district 
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Ethnic Total Over 18 Eligible %of Eligible 
Breakdown Po ulatlon Po ulatJon Voters Voters 


His ics 206,894 140,623 90,072 32.98% 


Afro-Americans 76,695 51,157 51,157 18.98% 


Asian-Americans 73,323 47,042 31,038 11.73% 


Other Minorities 3,400 2,268 ·· 2,268 .83% 
Non-Minorities 119,554 96,922 96,922 35.48% 


47. Therefore, the SAN DIEGO MINORITY CITIZENS can draw a map, and have 


submitted a map to the Defendants, wherein they constitute 63.79% of the eligible voters 


in the District This breakdown is further demonstrated by the following chart wh~rein the 


Class members are shaded:2 


VOTING AGE CITIZENS CHART 


Asian-Amer. -
31,038 


(11.73%) 


Afro-American -
51,850 


(18.98%) 


Other (Native 
Amer. and 


other) 2,268 
(0.83%) 


Hispanic • 
90,072 


(32.98%) 


Non-minorities -
96,922 


(35.48%) 


B. SAN DIEGO MINORITY CffiZENS Are a Poi/Ucally Cohsslve Minority 
Group. 1 · 


48. · SAN DIEGO MINORITY CITIZENS are a politically cohesive minority group. They 


have historically voted as a group for the same local. state ahd federal candidates. 


2 Bec.use ~ atatlltica •• - ~t unavailable from the 1990 ceniUI, ~have~ lla1lld the 
~.of~ YL natiw-bom His~ people to detennine ~- In 1he 1980 cen1W. 
37.55% ot1he Hilpinicpopu!a1k?n wu bre'~n bom. Plainti1fl have nUti~ that~= 
number of 81J8 HiS~cs in the Coun and deducted that tom the tatil runber of ies of~~. 332....,~ IUbtracted bv 12.,691 results In~~~ born In 1he United tatea 
and thUI U:S. CltizeM. rNUntiffl then add back In 11.25% (1•,~1 people bec811M Mr. McOennott, 
COI.I1HI for 1he ~. used this tgure in other litiaallon to estimate the~ of~ 
f:tiapanlcs who becarM nUJrallzecfcitlzens. Ttulhere are 22~~I._~CI of~ age In 1he 
CoUnty, Then 221,737 tot111 VOtinG age Hispanic citizens in 1he \JUUrnY was prorated among 1he ciltrlcts to 
detemiine 1he nunber of eligible flispanic voters. 
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1 49. SAN DIEGO MINORITY CITIZENS possess the potential to elect representa-


2 tives in the absence of the election structure challenged in this action. SAN DIEGO 


3 MINORITY CITIZENS are sufficiently concentrated and politically cohesive that a putative 


4 district plan would result in districts in which SAN DIEGO MINORITY CITIZENS would 


5 constitute a majority of the voters. 


6 C. Whits Majority Vats Is Usually Sufflcient As A ~Jioc To. Defeat The SAN 
DIEGO MINORITY CITIZENS' Preferred Candidate ·· 


7 


8 50. A white bloc vote in the San Diego County Board of Supervisor elections 


normally will defeat the combined strength of SAN DIEGO MINORITY·CITIZENS together 


with white "cross over" votes. This results in a substantial loss of political power through 


vote dilution of SAN DIEGO MINORITY CITIZENS. The existence of bloc voting has 


resulted in the polarization of the County of San Diego electorate. This has resulted from 


a pattern of racial bloc voting, extending over a long period of time which has emerged in 


connection with San Diego Board of Supervisor elections in which white bloc voters and 


SAN Dl EGO Ml NORITY CITIZENS vote in blocs for different candidates. This has resulted 


in the dilution of SAN DIEGO MINORITY CITIZENS votes and the denial of equal access 


to San Diego county politics. 


18 51. SAN DIEGO MINORITY CITIZENS have and do prefer certain candidates, 


19 whom they could elect were it not for the interaction of the challenged electoral districts 


20 with the white majority bloc voting. 


21 52. Defendant COUNTY OF SAN DIEGO has intentionally tried to manufacture a . I . 
22 false historical record to conceal its discriminatory practices by manipulating the power to 


23 appoint members to fill vacancies. Defendants have th~eby deprived plaintiffs of the 


24 representatives of their choice. 


25 


26 


27 


28 


• ,. 


.· 
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IX. 


POUTICAL CAMPAIGNS HAVE BEEN CHARACTERIZED BY 
OVERT AND SUBTLE RACIAL APPEALS 


53. The County of San Diego's political campaigns have been characterized by both 


overt and subtle racial appeals. This has included derogatory racist remarks against 


Hispanic, Asian, and Afro-American candidates. 


54. . For example, candidates have appealed to voters to vote for them because they 


are not Afro-American, Asian or Hispanic. In the context of political campaigns, opposition 


candidates have attempted to appeal to bigotry by blaming social and economic problems 


of San Diego County on Afro-Americans, Asians and Hispanics, for which they were not 


the cause. 


X. 


SAN DIEGO MINORITY CITIZENS BEAR THE EFFECTS . 
OF DISCRIMINATION IN EDUCATION, EMPLOYMENT, AND HEALTH 
WHICH HINDERS THEIR ABILITY TO PARTICIPATE EFFECTIVELY 


IN THE POLITICAL PROCESS 


55. There has been a history of official discrimination by the State of California and 


Defendant COUNTY OF SAN DIEGO against SAN DIEGO MINORITY CITIZENS. This 


discrimination has induded discrimination touching on the right of the Spanish- speaking 


and other language minorities to register to vote, to vote, or otherwise to participate in the 


democratic process. 


56. Past and present discrimination has been a direct anq proximate result of SAN 


DIEGO MINORITY CITIZENS not having equal access to the political, professional and 


educational positions of authority. Past and present disq.imination against SAN DIEGO 


MINORITY CITIZENS has resulted in a lack of responsiveness on the part of elected 


County board members, the·Chief Administrative Officer, and the County Counsel to the 


particularized needs of SAN DIEGO MINORilY Cll1ZENS, without fear of political 


consequences. 
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57. Past and present discrimination against SAN DIEGO MINORilY CITIZENS 


exists in education, hiring of County and City employees, and appointment of County and 


City Boards and Commissions. There is a considerably higher percentage of Afro-Ameri­


cans, Asian, and Hispanics below the poverty line than· their white counterparts. Afro­


Americans, Hispanics, and Asians are subjected to unequal law enforcement practices. 


Afro-American, Asian, and Hispanic businesses are discriminated against in the awarding 


of government contracts. Afro-American, Asian and Hispanic neighborhoods receive a 


substantially lower level of county services than non-minority communities. Afro-American, 


Asian and Hispanic neighborhoods receive a substantially lower level of city services than 


non-minority communities. 


58. This past and present discrimination has resulted in inferior education, poor 


employment opportunities, lower income, poor health conditions, depressed political 


participation by SAN DIEGO MINORI1Y CITIZENS, and has restricted the present 


opportunity of SAN DIEGO MINORITY CITIZENS to participate in the political process. 


59. The effects of this past and present discrimination against these citizens are 


• reflected in the statistical comparisons set forth on the following chart: 


SOCIO· 
ECONOMIC AFRO· NON· 
FACTORS HISPANICS AMERICANS ASIANS MINORITIES 


Below Poverty 
Une 18.1% 18~" 13.2% 6.7% 


Median Family 
Income $15,004 $13,985 $1,,722 $21,227 


HighSchool 
Graduates 44.7% 74.23% 72.2% 80.4% 


College Graduates O.On% 11.1% 
\. 


22.8% 22.2% .. 
Managers and 
Professionals 12.9% 17.75% 19.7 27.9% 
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XI. 


SAN DIEGO MINORITY CITIZENS HAVE 
BEEN DENIED AN EQUAL CHANCE TO PARTICIPATE IN THE 


POUTICAL PROCESS IN SAN DIEGO 


60. In light of the totality of circumstances, the challenged election law and proce-.. 


dura has had and continues to have the effect of denying SAN DIEGO MINORITY 


CITIZENS an equal chance to participate in the electoral process. The Defendant . . , . . 


COUNTY OF SAN Dl EGO's redistricting plan ensured that the white bloc vote r:na;ority will 


continue to elect all members to the Board of Supervisors while plaintiffs and their class 


will continue to have neither the opPOrtunity to be elected. nor the chance to elect a 


representative of their choice, aJI in violation of the Fourteenth Amendment to the United 


States Constitution and, otherwise, in deprivation of their rights under State and Federal 


law. 


61. It is entirely feasible to devise supervisorial districts in the County of San Diego 


which include nearly equal populations, and which respect the residential and neighbor­


hood patterns of plaintiffs SAN DIEGO MINORITY C!11ZENS, without violating the rights 


of plaintiffs. 


XII. 


CLAIMS FOR RELIEF 


FIRST CLAIM FOR RELIEF 


(Violation of the Voting Rights Act) 


62. Plaintiffs incorporate by reference paragraphs 1 throuph 61 as though fully set 


forth herein. 


63. The plaintiffs allege that the 1991 County of San Diego supervisorial redistricting 


plan constitutes a voting standard, practice, or procedure which was adopted pursuant to 


a discriminatory purpose in violation of the rights of plaintiffs and the class they seal<" to 


represent under section 2 of the Voting Rights Al;t, 42 U.S.C. §1973. 


64. The County of San Diego in 1991, as part of a course of conduc:t that began 


decades earlier, intentionally fragmented the San Diego Minority Citizens' population 
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1 amount the various districts in order to dilute the effect of the San Diego Minority Citizens' 


2 vote in Mure election and preserve the incumbencies of the Anglo members of the County 


3 Board of Supervisors. 


4 65. Plaintiffs seek a judicial declaration that the County adopted and applied a 


5 


6 


7 


8 


9 


10 


11 


12 


redistricting plan that resulted in dilution of the San Diego Minority Citizens' vote in violation 


of Section 2. Plaintiffs further seek a declaration that the County, by establishing and 


maintaining the plan, had intentionally discriminated against the San Diego Minorities 


Citizens in violation of §2 of the Voting RightS Act and the Equal Protection Clause of the 


14th Amendment, thereby making injunctive relief appropriate. Unless enjoined, defen­


dants will continue to conduct supervisorial elections for the County of San Diego based 


upon an election system which incorporates an illegal redistricting plan. 


66. Plaintiffs further seek judicial supervision over the County's redistricting process. 


~-§ ._I!JSI 13 
. !-@J.sl 


67. Plaintiffs have no adequate remedy at law and will suffer irreparable itiury as a 


result of defendants' wrong doing alleged herein. Such injury to plaintiffs will continue 


unless enjoined by this Court 
=~·~i 14 
!§~c3~ 15 
~-So-s­
s_:j~ 16 . • 
~.!~~~~-


l§~ 17 
~ ... ciS 


SECOND CLAIM FOR RELIEF 


(Injunctive and Equitable Relief) 


18 68. Plaintiffs incorporate by reference paragraphs 1 through 67 as though fully set 


19 forth herein. 


20 69. Plaintiffs have been denied the right to due process and the equal protection of 


21 the laws as guaranteed by the Fourteenth Amendment to the United States Constitution 


22 and the Voting Rights k:t as set forth in Trtle 42 U.S.C. Section 1973 et seq. and Section 


. 23 1983 et seq. 


24 70. Plaintiffs seek such injunctive relief and all other equitable relief as may be 


25 proper to assure them, and all others similarly situated, due process and the equal 


26 protection of laws which now, and for many years, have been denied them by defendants. 


27 


28 
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1 71 . Plaintiffs have no adequate remedy at law and will suffer irreparable injury as a 


2 result of defendants' wrong doing alleged herein. Such injury to plaintiffs will continue 


3 unless enjoined by this Court. 


4 THIRD CLAIM FOR RELIEF 


5 (Violation of the Fourteenth Amendment's One Person-One Vote Rule) 


6 72. Plaintiffs incorporate by reference paragraphs fthrough 71 as though fully set 


7 forth herein. 


8 73. The electoral process of the County of San Diego and the format of the current 


9 County districts violates the Fourteenth Amendment to the United States Constitution and 


1 0 the principle of one person-one vote as articulated by the United States ~upreme Court 


11 in Reynolds v. Sims. Reynolds declares that a population deviation of .1 0 is per se 


~~§ 12 unconstitutional. The County's population deviation of .99% is the functional equivalent of 


"' l! ~ S1 13 the Reynolds standard. Thus, the County's redistricting plan is violative of the one 


!,~.!!~ !a :-j 14 person-one vote rule and entitles plaintiffs to the relief sought Plaintiffs _seek a declaration 


·- !:::: . ~ ~~<3~ 15 that the current alignment is violative of plaintiffs' rights. Plaintiffs seek such. declaratory ... ._.c: 0~ i!. • l'llo c:a;,;; 
~J! m-.t·.:. 16 · ~and injunctive relief as may be proper to assure them, and all others similarly situated, due 


!~i 17 process and equal protection of laws. 


18 7 4. There is a real and actual controversy between plaintiffs and defendants. 


19 Plaintiffs have no adequate remedy of law and will suffer irreparable injury as a result of 


20 defendants wrong doing as alleged herein. Such injury will continue unless enjoined by 


21 this Court I 


22 XIII. 


23 PRAYER .. · 
24 Wherefore, plaintiffs pray, on behalf of themselves and all others similarly situated, as 


25 follows: 


26 UPON ALL CLAIMS FQR RELIEF: 


27 For injunctive relief enjoining defendants, their agents and successors in office, and all 


28 other persons acting in concert with them, from administering, implementing or conducting 
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any election for members of the San Diego County Board of Supervisors pursuant to the 


five district system as presently ~pportioned; 


For a judgment declaring the present number of supervisorial districts too few to effectively 


represent the constituency and, thereby determining the County Board of Supervisors to 


be in violation of plaintiffs' constitutional rights requiring additional districts be adopted; 


Upon the second claim for relief, only, for punitive damages, pursuant to 42 U.S.C. § 1983; 


For a Judicially Supervised Redistricting of the County Board of Supervisors in accordance 


with the terms of the Voting Rights Act; 


For all costs and expenses occasioned as a result of this litigation including attorneys fees; 


and 


, For all such further relief as this Court deems appropriate. 


AGUIRRE & MEYER 
A PROFESSIONAL CORPORA TJON 


Dated: September 16, 1991 


.,. 
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MIRNA PEREZ, et al., 


Plaintiffs, 


v. 


CITY OF SAN DIEGO, et al., 


Defendants. 


rr. 


__ FILED -LODGED 
__ RECEIVED _ENTERED 


' l ' SEP 2 4~ : 


.-_.· ; 'i-'T 


No. 88-0103-R(M) 


ORDER RECE\VEO 


This is to clarify the implementation of the modification of 


the settlement agreement. The City of San Diego shall rescind 


Ordinance No. 0-17517 (New Series) introduced on August 14, 1990 


and adopted August 27, 1990 and enact an ordinance redistricting 


The City of San Diego in accordance with the modification of the 


settlement agreement. This shall be done in a reasonable and 


prompt manner. 


Dated September ~, 1990 
T""' •-~~-7' -...... ~ -


..... -·- . ~ .. . . . -
Honorable Harry McCue 
u.s. Magistrate 







MODIFICATION OF SETTLEMENT AGREEMENT 


Perez v. City of San Diego 
Case No. 88-0103R(M) 


This is a written modification of the original settlement 


agreement (hereinafter the "Original Settlement Agreement") in 


the action entitled Perez, et al. v. City of San Diego, et al., 


United States District Court for the Southern District of 


California Case No. 88-0103R(M) and except as the terms of the 


Original Settlement Agreement are changed, altered or modified 


by this written modification, the terms of the Original 


Settlement Agreement remain in full force and effect. (A copy 


of the Original Settlement Agreement is attached hereto as 


Exhibit "A".) This modification of Settlement Agreement is 


hereinafter referred to as "Modification." 


This agreement is made effective this 12th day of September 


1990 by and among the following (all of whom are sometimes 


hereinafter collectively referred to as the "Parties"): 


---::;- (1) 


( 2) 


Class representative plaintiffs, MIRNA PEREZ, BERNARDO 
FRANCO ARMAS, HERBERT CAWTHORNE and TINA DeBACA, on 
behalf of the "Class Plaintiffs," consjsting of all 
voting age BLACK and HISPANIC CITIZENS residing within 
The City of San Diego; and 


THE CITY OF SAN QIEGO. 







AGREEMENT 


In consideration of the mutual covenants, promises and 


warranties set forth herein, the Parties hereto, jointly and 


severally, agree to modify the Original Settlement Agreement as 


follows: 


Settlement: It is hereby agreed by and among the Class 


Plaintiffs and defendants that the litigation concerning the 


enforcement of the settlement agreement executed in September 


1989 be settled and compromised between the Parties, subject to 


the terms and conditions set forth in this Modification, 


particularly the approval of the United States District Court for 


the Southern District (hereinafter "The Court") after a public 


hearing held after appropriate notice to the class has been 


effectuated. 


Consideration: In settlement of the claim of breach of the 


settlement agreement entered into in September 1989, asserted in 


the Class Action by or o~ behalf of all members of the Class 


Plaintiffs against defendants and all released Parties, 


defendants and plaintiffs agree as follows: 


a. Ordinance No. 0-17517 (New Series), introduced on August 


14, 1990 and adopted on August 27, 1990 shall be 


superseded by defendants' adoption of a~ ordinance 


redistricting The City of San Diego in accordance with 


the map and census tract lists attached as Exhibit B 


hereto. 
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b. Defendants shall introduce and adopt an ordinance 


redistricting The City of San Diego in accordance with 


the map and census tract lists attached as Exhibit B 


hereto. 


c. Class counsel's fees, costs, and expenses incurred in the 


litigation of the enforcement of the Modification shall 


.be determined by the Honorable Harry R. McCue in the 


amount not to exceed $150,000.00. 


d. Defendants shall also be responsible, up to $2,500, for 


the cost and dissemination of the notice regarding this 


Modification to the Class Plaintiffs. Costs are defined 


as the actual expenses incurred in typesetting, printing 


and publishing the notice to Class Plaintiffs. Costs 


also include postage and other out of pocket expenses 


actually incurred in connection with the Class Notice. 


If the local media agrees to or in fact does publish the 


contents of the Class Notice as approved by The Court and 


The Court determines that a formal publi~ notice would be 


duplicative, no such cost will be charged to the 


defendants. 


e. Pursuant to paragraph d. on page 7 of the Original 


Settlement Agreement, plaintiffs agree that they will 


not, after the 1990 census data is available, seek rel i ef 


under said provision unless the total Latino population 
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in District 8 decreases by 2%, to 51.8% or below. The 


Parties further agree that the October 1, 1990 deadline 


specified therein shall be waived and that the 


redistricting called for in paragraph b. above be 


accomplished no later than November 15, 1990. 


Court Supervision and Jurisdiction: The United States 


District Court for the Southern District of California, wherein 


this action is currently pending, shall continue to supervise the 


terms of the Settlement Agreement, including this Modification, 


with the full power of a court order under Section 5 of the 


Voting Rights Act. The Parties further agree that the Plaintiff 


Class shall be notified of any proposed redistricting plans that 


take place in the next 10 years, so that it will be afforded an 


opportunity to be heard in a public forum concerning all 


redistricting proposals by allowing participation at the public 


hearing on any redistricting actions or proposals. 


Constitutional Rights: Nothing in this Modification shall 


preclude individual councilmembers from exercising their right to 


freedom of speech in supporting or opposing any provisions or 


conditions herein. 


Conditions Precedent: This Modification is subject to 


approval of The Court as required by Federal Rule of Civil 


Procedure 23. The Parties hereby stipulate to the jurisdiction 


of Magistrate Harry R. McCue to make all necessary or applied for 


judicial decisions in the litigation and that his decisions shall 


be final and nonappealable. 
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---------------------------------~----~-------


Parties' Authority: The signatories hereto hereby represent 


that they are fully authorized to enter into this Modification 


and to be bound by the terms and conditions hereof. 


Full Cooperation: The Parties to this Modification shall use 


their best efforts, including all efforts contemplated by this 


Modification and any other efforts that may become necessary by 


order of The Court, or otherwise, to effectuate the Settlement 


Agreement and the settlement set forth herein. As soon as 


practicable, after execution of this Modification, the Parties 


shall take all necessary steps to secure The Court's approval 


thereto. 


Execution of Documents: The parties hereto acting by 


themselves or through their respective attorneys, shall promptly 


prepare and execute all documents and papers necessary to 


consummate and effectuate the compromise and settlement referred 


to herein. 


Enforcement of Actions: In the event that one or more of the 


Parties to this agreement institute any legal action, 


arbitration, or other proceeding against any other Party or 


Parties to enforce the provisions of this Modification or to 


declare rights and or obligations under this modification, the 


prevailing Party or Parties shall be entitled to recover from the 


nonprevailing Party or Parties his or her costs, including 


without limitations, reasonable attorney's fees, expert witness 


fees and disbursements. 


Notices: Unless otherwise specifically provided herein, all 


notices, demands or other communications given hereunder shall be 
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in writing and shall be deemed to have been duly given as of the 


third business day after mail by United States registered mail: 


To Class Plaintiffs: 


To Defendants: 


Michael J. Aguirre, Esq. 
Patricia A. Meyer, Esq. 
AGUIRRE & MEYER 
A Professional Corporation 
1060 Eighth Avenue 
Suite 300 
San Diego, CA 92101 


Jack Katz, Esq. 
Kenneth K. So, Esq. 
City Attorney's Office 
City Administration Building 
202 "C" Street, 3rd Floor 
San Diego, CA 92101 


or such other address or other person as any Party hereto shall 


designate to others. 


Construction: The Parties hereto agree that the terms and 


conditions of this Modification are the result of negotiations 


between the Parties hereto or their counsel, and that this 


Modification shall not be construed in favor or against any Party 


by reason of the extent to which any Party or his, her or its 


counsel participated in the drafting of this agreement. 


Captions and Interpretation: Paragraph titles or captions 


contained herein are inserted as a matter of convenience and for 


reference, and in no way define, limit, extend or describe the 


scope of this agreement or any provision hereof. 


Modification: This Modification may not be changed, altered 


or modified except in writing signed by the Parties hereto. This 


Modification, as well as the Original Settlement Agreement, may 


not be discharged except by performance in accordance with its 


terms or by a writing signed by the Parties hereto. 
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Binding on Assigns: This Modification, as well as the 


Original Settlement Agreement, shall be binding upon and inure 


to the benefit of the heirs, trustees, executors, administrators, 


successors and assigns of the Plaintiff Class and The City of San 


Diego and its legislative body. 


Mutual Release: The parties to this Modification fully 


release and discharge each other, including the class, class 


counsel, and their successors and assigns and all defendants, all 


defendants' counsel and their successors and assigns, of and from 


any and all claims, debts, liabilities, demands, obligations, 


costs, expenses, attorney's fees, damages, actions and causes of 


action arising out of or in connection with any conduct in 


connection with· the disputes heretofore defined, including, but 


not limited to the filing, maintenance or prosecution of the 


Class Action. 


Plaintiffs' Signatures: It is agreed that because the 


members of the Class Plaintiffs are so numerous, it is impossible 


or impractical to have each member of the Class Plaintiffs 


execute this agreement may be executed on behalf of the Class 


Plaintiffs by their counsel of record and that such execution 


shall be done pursuant to court order. 


Defendants' Signatures: It is agreed that this Modification 


be executed on behalf of defendants by the City Attorney and City 


Manager of The City of San Diego, on behalf of all defendants, 


and that such execution shall be done pursuant to court order. 
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Effective Date: This Modification shall be deemed effective 


this day of September 1990 at San Diego, California. 


PLEASE READ CAREFULLY BEFORE SIGNING 


CLASS PLAINTIFFS: 


By __ ~~--~~~--~----~­Michael J. Aguirre, Esq. 
Patricia A. Meyer, Esq. 


• 
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DEFENDANTS: 


JOHN W. WITT, Esq. 
City Attorney 


By __ ~~~~----~~------­Jack Katz, Esq. 
Kenneth So, Esq. 


San Diego City Attorney's Office 


By __ ~~--~~--~------John Lockwood 
City Manager for The City of 
San Diego 







Settlement Agreement 


Perez y, City of San Difio 


Case No. 88-0103 R(M) 


This Settlement Agreement ("hereinafter the Settlement Agreement") is made and 
effective this_ day of September 1989 by and among the following (all of whom are 
sometimes hereinafter collectively referred to as the "Parties"): 


(1) Oass representative plaintiHs, MIRNA 
PEREZ, BERNARDO FRANCO 
ARMAS, ERNEST McCRAY, HER· 
BERT CAWTHORNE and TINA De 
BACA. on behalf of the "Oass Plaintiffs", 
consisting of all voting age BLACK and 
HISPANIC cmzENS residing within the 
City of San Diego; and 


(2) The CITY OF SAN DIEGO, The 
Honorable MAUREEN O'CONNOR, 
Mayor of the City of San Diego; ABBE 
WOLFSHEIMER, Councilmember for 
the First District in the City of San Diego; 


0 RON ROBERTS, Councilmember for the 
Second District in the City of San Diego; 
GLORIA MCCOLL, Councilmember for 
the Third District in the City of San Dieio; 
WES PRA TI, Councilmember for 0 the 
Founh District in the City of San Diego; 
EDWARD STRUIKSMA, Councilmem· 
ber for the Fifth District in the City of San 
Diego; BRUCE HENDERSON, Council· 
member for the Sixth District in the City ui 
San Diego; JUDY MCCARTY, Council· 
member for the Seventh District in the City 
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of San Diego; BOB FILNER, Council­
member for the Eighth District in the City 
of San Diego; and CHARLES ABDEL­
NOUR, City Clerk for the City of San 
Diego; each of which has been named in 
their capacity as City Councilmembers for 
the City of San Diego. (hereinafter "Defen­
dants"). The Plaintiff Oass does hereby 
dismiss this action against the members of 
the City Council, the Mayor of the City of 
San Diego, and the City Oerk for the City 
of San Diego in their individual capacity 
only. 


RECITALS 


This Settlement Agreement is made with reference to the following facts. Each Party 
to this Settlement Agreement, or its counse~ has had the opportunity to review each 
of the do~ents referred to herein. 


A Oass Plaintiffs have filed a class action entitled Mirna Perez: et a}. v. City of San 
Dieio et a}., Case No. 88-{)103-R(M) in the United States District for the Southern 
District of California (hereinafter rrrhe Oass Action" or '7he Complaint") alleging 
among other things, violations of the 1965 Voting Rights Act, violations of the One 
Person One Vote Doctrine and EstoppeL 


B. The Complaint alleges that as a result of the structure of San Diego's Municipal 
Electoral System: no Hispanic has ever been elected outright to the San Diego City 
Council; no non-incumbent Black has ever defeated a non-minority candidate; the 
variance in population among districts disaiminates against the Plaintiff Oass; the 
Plaintiff Oass has been deprived of their rights to participate in Municipal Government 
through voter dilution, denial of their rights to run for public office and denial of their 
rights to elect the candidate of their choice; and that Defendant City of San Diego ha.S 
failed to implement the reapportionment criteria mandated by state and federal law. 


C. The Complaint alleges that the current redistricting provisions of the Charter of the 
City of San Diego was held unconstitutional and invalid in P' Adamo y. Cobb. Z7 C1L 
App. 3d 448 (1973). The P' Adamo decision required the City of San Diego to enact a 
districting scheme based on equality of population, contrary to the Charter provision 
mandating "equality of registered voting population." Notwithstanding the D' Adamo 
decision, the City of San Diego has failed to enact a revised Charter redistricting 
provision which meets the constitutional requirement of maintaining districts with an 


----:~~=--_,equal population. · .......... "'.,.. 
I 
A,.,_ c..,.-
! OM !i-,._SwiM­
s.. c..-. Coil- mtt 
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D. Class Plaintiffs also allege that in response to the D' Adamo decision, the City of San 
Diego enacted a redistricting plan in 1973, which was based on population figures from 
the 1970 Federal Decennial Census. The City redistricted again in 1980, based on 
updated 1970 Census figures. The City has not redrawn district lines since 1980, despite 
the fact that a timely redistricting was recommended by the City Oerk in both 1985 and 
1986. Since the 1980 redistricting, rapid and uneven population growth in the City of 
San Diego has resulted in severe population differences between districts. In 1988, the 
total 'population deviation between the largest and smallest districts was over 34%. 
These deviations have an adverse impact on San Diego Hispanic and Black Citizens, 
who make up a disproponionately large percentage of the populations in the largest 
districts. Thus, the City's failure to implement a redistricting plan which distributes 
population evenly between districts has resulted in a systematic under-valuation of the 
votes of San Diego Hispanic and Black Citizens. The failure of the City of San Diego 
to create new council districts in response to the rapid growth of the City bas also 
adversely affected the voting rights of the Class Plaintiffs. 


E. The Complaint further alleges that when the current eight-district scheme was 
implemented in 1965, each district contained an average of about 79,000 persons. In 
1988, each district contained an average of over 132,000 persons. This bas resulted in 
the placement of cohesive minority communities within needlessly-large council dis­
tricts. Thus, the voting power of San Diego Hispanic and Black Citizens is diluted by 
the inclusion of minority neighborhoods in overwhelming non-minority council dis­
tricts. 


F. Oass Plaintiffs also allege that Defendants reneged on a prior commitment made 
by Defendants to the Plaintiff Oass and to the Citizens of San Diego. On April4, 1988, 
by Resolution Number R-270671 the Defendants empowered the Charter Review 
Commission to review the existing Charter of the City of San Diego and to provide 
recommendatiom for possible changes to the Charter. In particular, Resolution R-
270671 provided: "1bat this council hereby fully acknowledges and declares that all 
recommendatiom ·made by the Commission shall be placed directly on the ballot 
without funher Council directive ..• " At that time, the City Council resolved to directly 
place all the recommendatiom of the Charter Review Commission before the voters 
on the NOYember 1989 ballot for approval. Three of the recommendations of the 
Charter Rmew Commission included: ( 1 )changing from an "at-large" system of council 
elections to a •district only" system; (2) appointing a Redistricting Commission to 
redraw council disuic:ts; (3) inaeasing the number of council distric:ts from eight to ten. 


G. After a series of conferences with the parties and the attorneys in this Action, on 
May 31, 1988 the Honorable. Harry R. McCue issued an order staying any further 
proceedings based upon the representations of the Defendants that "the subject matters 
addressed and to be addressed by the Charter Review Commission, which eventually 


,...."-,-:.;~::,.=c:...,...-~ . .,..,=-.....,will be presented to the voters of San Diego, may be similar to the relief sought by 
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H. Independent of the Charter Review Commission Recommendations, in November 
of 1988, the voters of the City of San Diego approved Proposition 1)", a Citizens 
Referendum which mandated district-only council elections. 


I. The Complaint also alleges that on June 12, 1989 the Defendants reneged on their 
agreement to place the Recommendations of the Charter Review Commission on the 
November 1989 ballot. Thus, the City thereby ensured that the electoral changes 
sought by the Plaintiff Class would not be decided directly by the Citizens of the City 
of San Diego, and it became necessary for the Plaintiff Class to seek an order lifting the 
stay of these proceedings. By order of the Honorable JohnS. Rhoades the stay was 
lifted on June 29, 1989. 


J. Defendants deny all allegations in the Second Amended Complaint. 


K. Thereafter, the Plaintiff Class filed a Motion to Amend the complaint to allege the 
additional facts concerning the Defendants' breach of an agreement with the Plaintiffs 
and to add the Black Voting Age Citizens as a part of the class of plaintiffs in this action. 
Plaintiffs' Motion to Amend the Complaint was granted by Order of the Honorable 
JohnS. Rhoad~s on August 7, 1989, at which time, the Court set a hearing for August 
28, 1989 to rule o Plaintiffs' pending motions, including but not limited to Plaintiffs' 
Motion to enjoin the election from proceeding. 


L Betw'een August 7, 1989 and September 13, 1989 the parties and their counsel met 
regularly with the Honorable Hany R. McCue in an effort to resolve the disputes 
between the Parties. On or about August 28, 1989 counsel for the parties represented 
to the Honorable John .S. Rhoades that the parties would agree to recommend a 
settlement to their clients on the terms and conditions outlined in numerous settlement 
conferences before the Honorable Harry R. McCue. Defendants therefore requested 
that the Court continue the August 28, 1989 Motions until such time as the DefendantS 
returned from Legislative Recess so as to afford the City Attorney an opportUnity to 
discuss this matter with their clients. 


M. Based upon the recommendation of the Honorable Harry R. McCue, and further 
· based upon the discovery conducted thus far in this litigation. counsel for the Class 


Plaintifrs and Counsel for the Defendants have concluded that a settlement with the 
Defendants for the consideration and on the terms hereinafter set forth in this Settle­
ment Agreement is in the best interest of the Class Plain~: .· 


AGREEMENT 


NOWTiiEREFORE, in consideration of the mutual covenants, promises and warran­
ties set forth herein, the Parties hereto, jointly and severally, agree as follows: 


r---:A~,_.=-r,.-a::.~. • .,.=----,Settlement: It is hereby agreed by and among the Class Plaintiffs and Defendants that 
~0:0~:::== the Second Amended Complaint in the Class Action be settled and compromised as 
Soli Oiq-. c.w- t'Zlll 
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between the Parties, subject to the tei1'DS and conditions set forth in this Settlement 
Agreement, particularly the approval of the United States District Court for the 
Southern District of California (hereinafter '!be Court") after a public bearing held 
after appropriate notice to the class has been effectuated. 


Consideration: In settlement of the claims asserted in the aass Action by or on behalf 
of all members of the Oass Plaintiffs against Defendants and all Released Parties and 
in full satisfaction of any potential claims or cros.s-daims against Defendants and all 
Released Parties in the class action, Defendants agree as follows: 


a. Defendants shall place on the June 1990 
Municipal Ballot, Charter Review Recom­
mendation No. 1B, which suggests that the 
San Diego City Council be expanded from 
eight to ten districts, effective January 1, 
1993. The Defendants shall further agree 
to take no other legislative action concern­
ing the number of Council Districts on the 
June 1990 Ballot; 


b. Prior to the next redistricting, which shall 
not take place before the results of the June 
1990 ballot are published, Defendants shall 
empanel a Redistricting Advisory Board, 
pursuant to the provisions of the City 
Charter and Council Policy 000-13 which 
shall advise the City Manager and the City 
Council on the boundaries to be established 
pursuant to guidelines under federal and 
state law. The Redistricting Advisory 
Board shall consist of a racial, geographical 
and ethnic mixture representing the 
population of the City of San Diego, .as 
called for in Section 42 of the San Diego 
City Charter. The parties to this agreement 
acknowledge that nothing herein shall 
prevent the Defendants from complying 
with any federal or state laws or municipal 
ordinances which now exist or which may 
exist in the future concerning the appoint· 
ment of an Independent Redistricting 
Commission.. The parties to this Settle· 
ment Agreement have been made aware of 
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at least one statewide and one municipal 
initiative which may be placed on the June 
1990 ballot requiring that all future 
redistricting be completed by an Inde­
pendent Commission which shall not re­
quire the approval of the City Council 
before such Redistricting is completed. 
Nothing in this agreement shall in anyway 
minimize the impact of either of these in­
itiatives should they be approved by the 
voters; 


c. Defendants shall agree to place on the 
June 1990 ballot a measure to have a one 
time waiver of the 4 year waiting period 
under Section S of the San Diego Oty 
Charter to allow a redistricting prior to the 
1993 Municipal Election based upon the 
finalized 1990 Federal Decennial Census 
data information, if the then drawn districts 
are not in compliance with federal and state 
law. Defendants further agree that the 
above measure shall provide that in the 
future, redistricting shall occur no later 
than 9 months following the receipt· of the 
Final Federal Decennial Census figures. U 
this one time waiver does not pass, Defen­
dants agree to redistrict, prior to December 
1, 1994 based upon the finalized 1990 
Federal Census Data Information, if the 
then drawn districts are not in compliance 
with federal and state law and further agree 
to redistrict within 9 months of receipt of 
the final 2000. Federal Decennial CenSl1s 
data. Defendants funher agree that fu~e 
redistricting will fully implement the ability 
of the Plaintiff Class to participate in the 
electoral process in full compliance with 
federal and state law. The Defendants shall 
further agree to take no legislative action 
which shall conflict with this measure; 
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d. Defendants agree that prior to the Sep­
tember 1991 Municipal Election, specifi­
cally no later than October 1, 1990, the City 
shall be redistricted, in full compliance with 
federal and state law, with the aid and ad- . 
vice of the Redistricting Advisory Board, 
based upon the best information available, 
so as to fully implement the ability of the 
Plaintiff a ass to participate in the electoral 
process based upon the guidelines set forth 
under federal and state law. Defendants 
hereby assure the Plaintiff Oass that all 
council districts will be in compliance with 
federal and state law at the time of the 1991 
Municipal Election. If by April1, 1991, the 
City of San Diego has received preliminary 
or final data from the 1990 Census on the 
ethnic population distnoution and the then 
drawn districts are not in compliance with 
federal and state law guidelines, to the ex­
tent legally possible, the Defendants will 
make all necessary adjustments to bring the 
districting plan then in effect, into full com­
pliance with federal and state law prior to 
the September 1991 Election; 


e. Defendants agree to deposit $20,000.00 
into a litigation trust account, to be set up 
by aass Counsel, at least 2 business daf$ 
prior to the Rule 23 hearing on the approval 
of these settlements. Said funds shall not 
be disbursed without a prior order of the 
Honorable JohnS. Rhoades approving the 
settlements and awarding that sum to the 
Plaintiff Cass and their counsel for costs, 
attorneys' fees and expenses incurred.· in 
these proceedings. The City shall not be 
liable for any other attorneY'' fees, costs or 
expenses incurted in this litigation through 
the approval and execution of this settle· 
ment by the Court. This figure has been 
agreed to because the defendants condi· 
tioned 1ettlement of this action on a 
selected and predetermined figure; and 
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f. Defendants shall also be responsible, up 
to S2,500.00, for the cost and dissemination 
of the notice regarding this Settlement 
Agreement to the Class Plaintiffs. Costs 
are defined as the acrual expenses incurred 
in typesetting, printing and publishing the 
Notice to Oass Plaintiffs. Costs also in­
clude postage and other out of pocket ex­
penses acrually incurred in connection 'Nith 
the Class Notice. If the local media agrees 
to or in fact does publish the contents of the 
Class Notice as approved by the Court and 
the Court determines that a formal public 
notice would be duplicative, no such cost 
will be charged to the Defendants. 


Court Supervision and Jurisdiction: The Parties hereto agree that the United States 
District Court for the Southern District of California, wherein this action is currently 
pending, shall supervise the terms of this Settlement and shall have continuing juris­
diction over tb.is matter and further agree that the Plaintiff Class shall be notified of 
any proposed redistricting plans and shall be provided with an opportunity to be heard 
in a public forum concerning all redistricting proposals. 


Constitutional Rizhts: Nothing in this agreement shall preclude individual council 
members from exercising their right to freedom of speech in supporting or opposing 
any provisions or conditions herein. 


Conditions Precedent: The settlement set forth in this agreement shall not become 
effective unless and until the court has approved this Settlement pursuant to Federal 
Rule of Civil Procedure 23. 


Parnes' Authority: The signatories hereto hereby represent that they are fully · 
authorized to enter into this Settlement Agreement and to be bound by the terms and · 
conditions hereof. . 


Full Cgggcratign: The Parties to this Settlement Agreement s~all use their best efforts, 
includ.ina all efforts contemplated by this Settlement Agreement and aJJ.Y other efforts 
that may become necessary by Order of the Court, or otherwise, to effectUate this 
Settlement Agreement and the settlement set forth herein. As soon as practicable after 
execution of this Settlement Agreement, the Parties shall take all necessary steps to 
secure the Court's approval of this Settlement Agreement. 


Execution of Pocumcnts: The parties hereto acting by themselves or t!lrough t!l:i: 
,-~=-==--_,respective attorneys, shall promptly prepare and execute all documents and papers 


,.. ,_,.A~.,_ 


A ~-c..,.r- necessary to consummate and effecruate the compromise and settlement referred to 
1C*I !i-"-SwiM lGI 
s... o;.,. c.... 'u" herein. 
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Enforcement of Actions: In the event that one or more of the Parties to this Settlement 
Agreement institute any legal action, arbitration or other proceeding against any other 
Party or Parties to enforce the provisions of this Settlement Agreement or to declare 
rights and or obligations under this Settlement Agreement, the successful Party or 
Parties shall be entitled to recover from the unsuccessful Party or Parties his or her 
costs, including without limitations, reasonable attorneys' fees, expert witness fees and 
disbursements. 


Notices: Unless otherwise specifically provided herein, all notices, demands or other 
communications given hereunder shall be in writing and shall be deemed to have been 
duly given as of the third business day after mail by United States registered mail: 


To Oass Plaintiffs: 


To Defendants: 


Michael J. Aguirre, Esq. 
Patricia A. Meye!'!_ Esq. 
AGUIRRE & MEYER 
A Professional Corporation 
1060 Ei~th Avenue 
Suite 300 
San Diego, California 92101 


Jack Katz, Esq. 
Kenneth K. SO. EsQ. 
City Attorney's Offlce 
City Administration Building 
202 C Street, 3rd F1oor 
San Diego California 92101 


or such other address or other person as any Party hereto shall designate to the others. 
-


Construction: The Parties hereto agree that the terms and conditions of this Settlement 
Agreement are the result of negotiations between the Parties hereto or their counse~ 
and that this Settlement Agreement shall not be construed in favor or agailut any Party 
by reason of the extent to which any Party or his, her or its counsel participated in the 
drafting of this Settlement Agreement. 


CaptioN and Interpretation: Paragraph titles or captions contained herein are inserted 
as a matter of convenience and for reference, and in no way.. define, limit, extend or 
describe the scope of this Settlement Agreement or any provision hereof. 


Modification: This Settlement Agreement may not be changed, altered or modified 
except in writing signed by the Parties hereto. This Settlement Agreement may not be 
discharged except by performance in accordance with its terms or by a writing signed 
by the Parties hereto. 


"'"""' . ..... .,. 
~0:0·~::'!~-:; Inteifation Qause: This Settlement Agreement contains the entire agreement between 
s...o.,..c.o.c-ntot the Parties relating to the settlement and transactions contemplated hereby, and all 
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prior or contemporaneous agreements, understandings, representations and 
statements, whether oral or written and whether by a Party or such Party's legal counse~ 
are merged herein. 


Bindini on Assiw: This Settlement Agreement shall be binding upon and inure to 
the benefit of the heirs, trustees, executors, administrators, successors and assigns of 
the Plaintiff Class and the City of San Diego and its Legislative Body. 


Plaintiffs' Sj~arures: It is agreed that because the members of the Oass Plaintiffs are 
so numerous, it is impossible or impractical to have each member of the Class Plaintiffs 
execute this Settlement Agreement. It is agreed that this Settlement Agreement may 
be executed on behalf of the Oass Plaintiffs by their counsel of record and that such 
execution shall be done pursuant to Cou.n order. 


Defendants' Si~atures: It is agreed that this Settlement Agreement may be executed 
on behalf of defendants by the City Attorney, the Mayor of the City of San Diego and 
the City Manager, on behalf of all defendants, and that such execution shall be done 
pursuant to Cdu.n order. 


Effective Date: This Settlement Agreement shall be deemed effective this _day 
of September 1989 at San Diego, California. 


PLEASE READ CAREFULLY BEFORE SIGNING 


CUSS PLAINTIFFS: 


By:~,.....,.._.,. ______ _ 
Michael J. Aguirre, ~­
Patricia A Meyer, ~q. 
AGUIRRE & MEYER 


DEFENDANTS: 


John W. Witt, Esquire 
San Dieao City Attorney 


By: 
Jack'"" ""IG ... tz,~ES-h-. ------
Kenneth So, . 
San Diego City ttomeys' Office 


10 







A,....,.&M.,W 
A Pret-wc:..r,..-
11*1 !i--A-S..U­
s... o;.,.. c..r- mtt 


B~.----=~~~~-
MAUREEN O'CONNOR, 
Mayor of the City of San Diego; 


By:~~~--------------­John Lockwood 
City Manager for the City of San Diego 


• 


.. 
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CITY OF SAN DIEGO 
ESTIMATED POPULATION AND ETHNIC POPULATION 
DISTRIBUTION BY PROPOSED NEW COUNCIL DISTRICTS 


COUNCIL PERCENT TOTAL PERCENT PERCENT PERCENT PERCENT TOTAL 
DISTRICT FROM AVG POP HISP WHITE BLACK ASIAN & PERCENT 


OTHER 


1 -1 . 2% 134,150 7.5 77.1 2.3 13.1 100.0 
2 4. 3% 141,679 9 . 2 81.4 3.9 5.6 100.0 
3 2.6% 139,312 18 . 4 65.4 7.0 9 . 3 100 .0 
4 -2.9~ ·~~,951 22 . 6 ,~.o 35.9 16.6 100 . 0 
5 0.1% 135,694 16 . 9 72 . 6 3 . 6 13.6 ioo.o 
6 4.0% 141,284 7.6 74.3 2.4 15.7 100 . 0 
7 -0.8% 134,680 8.1 78.6 5.1 8.2 100.0 
8 -5.9% 127,842 53.8 22.7 9.3 14.3 100.0 


TOTALS 1,086,592 16.9% 62.7% 8. 5% 11.9% 100.0% 


ESTIMATED PERCENT OF CITY'S ETHNICITY 
BY COUNCIL DISTRICTS AS PROPOSED ABOVE 


COUNCIL PERCENT PERCENT PERCENT PERCENT PERCENT 
DISTRICT TOTAL HISP WHITE BLACK ASIAN & 


POP POP POP POP OTHER 
POP 


1 12.3% 5.5% 15.2% 3.3% 13.6% 
2 13.0% 7.1% 16.9% 5.9% 6.1% 
3 12.8% 13.9% 13.4% 10.5% 10.0% 
4 12.1% 16.2% 4.8% 51.1% 16.9% 
5 12.5% 8.1% 14.5% 5. 2% 13.6% 
6 13.0% 5.8% 15.4% 3.7% 17.2% 
7 12.4% 5.9% 15.5% 7.5% 8.5% 
8 11.8% 37.4% 4. 3% 12.8% 14.1% 


TOTALS 100.0% 100.0% 100.0% 100.0% 100.0% 
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CITY OF SAN DIEGO 


ESTIMATED POPULATION AND ETHNIC POPULATION DISTRIBUTION 


BY CENSUS TRACT HITHIN PROPOSED NEH 1990 COUNCIL DISTRICT 


PROPOSED TOTAL 


Cat.N:IL ORIGINAL CENSUS POP- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


1 6 SPLT 8001 847 8 . 5 88 . 3 


1 1 8101 4 , 080 7 . 1 87.5 


1 1 8102 3 , 250 4 . 7 93 0 7 


1 1 8200 3,831 9 . 1 87 . 9 


1 1 8303 4,191 5 . 8 90 . 6 


1 1 8305 6,7''1 9 . 8 66 . 7 


1 1 83D6 3.831 4 . 5 83 . 8 


1 1 8307 4,410 4 . 4 82 . 7 


1 1 8310 5,741 4 . 3 89.0 


1 1 8311 3,082 3.8 93 . 6 


1 1 8312 4,218 5 . 3 90 . 4 


1 1 8313 2,553 5 . 4 87 . 3 


1 1 831~ 7,858 4 . 8 83 . 9 


1 1 8315 4,715 6 . 2 83 . 9 


1 1 .8316 12.525 6 . 8 82 . 0 


1 1 8317 3,617 6.1 78 . 2 


1 1 8323 23,872 12.2 65 . 8 


1 1 832~ 7,987 3 . 4 88 . 5 


1 1 IP I SPLT 17005 0 4 . 2 n.o 
1 1 ( p) SPLT 17016 772 4 . 3 84 . 8 


1 1 I P l SPLT 17017 22,343 8.2 62.3 


1 1 17018 3.214 9 . 8 68 . 7 


1 1 I pI 17101 6 10.0 90 . 0 


1 1 I PI 17301 4 22 . 3 73 . 8 


1 1 IP l 17302 191 4 . 2 90 . 8 


1 1 IPI 20400 2 10 . 0 85 . 9 


1 1 IP I 20703 150 80.~ 18 . 3 


1 1 IPI 207~ 2 0 . 0 100 . 0 


1 1 IP l 20800 67 35.6 61 . 0 


TOTALS 134,150 7 . 5 77 . 1 


I PI : Census t~t pertially outside the city li~its. 


Population shown is only for portion of t~t wi~in the city . 


SPLT : Census tr.ct divided be~ two council distr i cts . 


Population shown is only for port i on within this district . 


PERCENT 


PERCENT ASUN & PERCENT 


BLACK OTHER TOTAL 


0.5 2 . 7 100 . 0 


1.7 3 . 7 100 . 0 


0.0 1 . 5 100 . 0 


1.4 1.5 100 . 0 


0 . 3 3 . 3 100 . 0 


4 . 5 18 . 9 100 . 0 


0 . 5 11 . 3 100.0 


0 . 5 12 . 3 100 . 0 


0 . 3 6 . 4 100 . 0 


0 . 5 2 . 1 100.0 


0 . 5 3 . 9 100 . 0 


0.6 6 . 8 100 . 0 


0 . 7 10.6 100 . 0 


1.5 8 . 4 100.0 


2 . 1 9 . 1 100 . 0 


2 . 1 13.6 100 . 0 


2 . 2 19 . 8 100 . 0 


0.6 7 . 5 100 . 0 


0 . 3 4 . 5 100 . 0 


o.s 10 . 4 100 . 0 


5 . 5 24.0 100 . 0 


5 . 6 15 . 9 100.0 


0 . 0 o.o 100 . 0 


0.2 3 . 7 100 . 0 


0.3 4 . 7 100 . 0 


0 . 4 3 . 7 100 . 0 


0 . 0 1 . 3 100 . 0 


0.0 . 0 . 0 100 . 0 


0 . 0 3 . 4 100.0 


2.3 13.1 100 . 0 
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CITY OF SAN DIEGO 


ESTIMATED POPULATION AND ETHNIC POPULATION DISTRIBUTION 


BY CENSUS TRACT HITHIN PROPOSED NEH 1990 COUNCIL DISTRICT 


PROPOSED TOTAL 


COlKIL ORIGINAL CENSUS POP- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


2 2 100 3,631 8 . 0 87 . 4 


2 z zoo 6,864 10 . 3 83 . 1 


2 2 6100 2,466 27 . 9 65.1 


2 2 6200 49 10.0 72.5 


2 2 6300 3,973 10 . 7 69 . 4 


2 2 6400 11,766 6 . 4 74 . 0 


2 2 6500 2 ,ens 29 . 6 61 . 5 


2 2 6600 1 ,446 11 . 4 41.7 


2 2 6800 7 , 311 7 . 5 79.4 


2 2 6900 5,281 5 . 4 89.3 


2 2 7001 4,602 8 . 4 84 . 1 


2 2 7002 3,194 5 . 3 92 . 2 


2 2 7100 5,619 4 . 4 93 . 4 


2 2 7200 5,505 3.1 93 . 4 


2 2 7301 5,081 5 . 8 89 . 5 


2 2 7302 2 . 179 3 . 9 93 . 0 


2 2 7400 6 , 450 8 . 0 85 . 8 


2 2 7500 7,327 7 . 2 87 . 5 


2 6 7600 7,460 5.2 91.0 


2 6 7700 7,409 6.1 90 . 5 


2 6 7901 5,003 8 . 6 85 . 9 


2 6 SPLT 7902 6,720 10.5 84 . 9 


2 6 SPLT 8001 5,874 8.5 88 . 3 


2 2 9901 1,616 9 . 8 71.1 


2 2 SPLT 9902 13,784 8 . 0 74 . 2 


2 8 IP I SPLT 10103 4,560 32.4 54.9 


2 8 10104 3,5~ 18 . 1 59.6 


2 2 (PI 11300 0 0 . 0 0 . 0 


TOTALS 1U , 679 9.2 81.4 


IP I: Census tract perti•lly outside the city li•its. 
Popul•tion shoNn is only for portion of tract within the city . 
SPLT : Census t ract divia.d be~ +wo council distr icts . 
Popul•tion shoNn is only for portion within this district . 


PERCENT 
PERCENT ASIAN & PERCENT 


BLACK OTHER TOTAL 


0.4 4 . 2 100 . 0 


2 . 2 4 . 4 100 . 0 


3 . 1 3 . 9 100.0 


12 . 5 5 . 0 100 . 0 


15 . 8 4 . 1 100 . 0 


11.0 8 . 6 100.0 


3 . 2 5 . 6 100.0 


10 . 1 36 . 8 100 . 0 


4 . 6 8 . 5 100 . 0 


1.9 3 . 4 100 . 0 


1 . 4 6.2 100 . 0 


0 . 2 2 . 2 100 . 0 


0 . 1 2 . 1 100 . 0 


0 . 6 2.9 100.0 


1.2 3 . 5 100 . 0 


0.6 2 . 5 100 . 0 


1 . 5 4 . 7 100 . 0 


1 . 5 3 . 8 100.0 


0 . 6 3 . 3 100 . 0 


0.9 2.6 100 . 0 


0 . 9 4.7 100 . 0 


0.8 3 . 8 100.0 


0.5 2 . 7 100 . 0 


14 . 4 4 . 7 100 . 0 


11 . 4 6 . 3 100 . 0 


2 . 9 9 . 8 100.0 


2 . 7 19 . 6 100.0 


0 . 0 0.0 o.o 


3.9 5 . 6 100 . 0 
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CITY OF SAN DIEGO 


ESTIMATED POPULATION ANO ETHNIC POPULATION DISTRIBUTION 


BY CENSUS TRACT HITHIN PROPOSED NEH 1990 COUNCIL DISTRICT 


PROPOSED TOTAL 


COUNCIL ORIGINAL CENSUS POP- PERCENT PERCENT 
DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


3 8 ·oo 3,944 9 . 6 85 . 0 


3 2 400 3 , 645 12 . 5 75 . 4 


3 2 500 3 .n2 13 . 3 78 . 3 


3 2 600 2.723 13 . 5 70 . 0 


3 8 700 3,670 10 . 2 80 . 8 
3 3 800 4,676 14 . 7 68 . 0 


3 3 900 4, 762 18.3 64 . 2 


3 J 1000 4,758 17 . 4 68 . 8 


3 3 1100 3,030 13 . 3 72 . 9 


3 3 1200 4,484 17 . 1 67 . 2 


3 3 1300 4,660 16 . 5 71 . 5 


3 3 1400 3,217 16 . 1 73 . 5 


3 3 1500 3,753 18 . 2 72 . 0 


3 3 1600 4,135 19.9 60 . 2 


3 3 .1700 4 , 345 13 . 9 64 . 1 


3 3 1800 5,395 15.1 64 . 0 


3 3 1900 3,202 12 . 1 80 . 0 


3 3 2001 3.61~ 7 . 1 89 . 7 


3 3 2002 2.580 7.4 89 . 3 


3 3 2100 5.171 16 . 4 68.5 


3 3 zzoo 6,164 23 . 6 47 . 8 


3 3 2300 5,742 17 . 4 57 . 4 


3 3 2400 6,778 24.7 47.7 


3 8 2501 4,33" 31 . 4 38.6 
3 8 2502 4,871 26 . 0 58.4 
3 3 2600 8,006 25 . 8 46 . 0 


3 8 SPLT 4200 5,894 20.6 69 . 8 


3 8 4300 3,957 18.5 71 . 5 
3 8 4400 4,155 28.0 57 . 8 


3 8 5500 1.138 9 . 3 64 . 7 


3 8 5600 1,901 31 . 2 58 . 7 


3 8 5700 1,647 24 . 4 63 . 6 


3 8 5900 2,529 22.4 67 . 1 


3 8 6000 3,215 16.1 78 . 3 


TOTALS 139,312 18 . 4 65.4 


IPI: Census tract partially outside the city li•its . 


Population shown is only for portion of tract within the city. 


SPLT: Census tract divided be~ ~council districts. 


Population shown is only for portion within this district . 


PERCENT 


PERCENT ASIAN & PERCENT 
BLACK OTHER TOTAL 


1 . 3 4 . 1 100 . 0 


4 . 0 8 . 0 100 . 0 


2 . 5 5 . 8 100 . 0 


3 . 5 13 . 1 100 . 0 


2 . 4 6.6 100 . 0 


z . 8 14.5 100 . 0 


5.5 12 . 0 100 . 0 


5 . 2 8 . 6 100 . 0 


4 . 8 9 . 0 100 . 0 


6 . 6 9 . 1 100.0 


3.2 8 . 8 100.0 


3 . 3 7 . 2 100 . 0 


2 . 3 7 . 5 100.0 


7 . 3 12 . 6 100.0 


6 . 5 15 . 6 100.0 


8 . 2 12.7 100 . 0 


1 . 2 6 . 7 100.0 


0 . 3 2 . 9 100.0 


0 . 3 3 . 0 100 . 0 


5.6 9 . 5 100 . 0 


15 . 2 13 . 4 100 . 0 


14.4 10 . 8 100 . 0 


15 . 1 12.5 100 . 0 


19 . 1 11 .1) 100 . 0 


8 . 9 6 . 8 100 . 0 


16 . 3 11 . 9 100.0 


2 . 8 6 . 8 100 . 0 


3.5 6 . 5 100.0 


5.7 8 . 5 100 . 0 


18.0 8 . 1 100 . 0 


3 . 9 6 . 2 100 . 0 


5 . 6 6 . 3 100.0 


5.2 5.3 100 . 0 


1.9 3 . 7 100 . 0 


7 . 0 9 . 3 100 . 0 
.. 







l't.lp l3A 
CITY OF SAN DIEGO 


ESTIMATED POPULATION AND ETHNIC POPULATION DISTRIBUTION 


BY CENSUS TRACT HITHIN PROPOSED NEH 1990 COUNCIL DISTRICT 


PROPOSED TOTAL 


COlKIL ORIGINAL CENSUS POf'- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


4 3 Z705 3.239 16 . 5 60 .8 


4 3 Z706 5.125 15 . 5 45.2 


4 4 3001 4,332 18 . 6 8 . 2 


4 3 I PI 3002 7,787 31 . 9 31.7 


4 4 3101 3,681 11.6 4.4 


4 4 3102 12,882 15 . 5 13 . 3 


4 4 3103 5,961 17 . 0 12 . 2 


4 4 3104 11,892 18.2 21.7 


4 4 3105 4,101 35 . 3 33 . 4 


4 4 I PI 3107 4.485 18 . 3 24 . 2 


4 4 3201 5,757 20.1 34 .4 


4 4 3202 4,122 43.3 42 . 3 


4 4 I PI 3203 7,343 26 . 1 40 . 4 


4 4 I PI 3206 15,934 16.7 43.3 


4 4 I pI ' 3300 10,512 19 . 3 5 . 3 


4 3 3401 5,692 15 . 7 33.5 


4 4 3402 7,141 33 . 5 5 . 2 


4 4 3500 6,570 43.4 4 . 4 


4 4 SPLT 4000 1,926 47 . 1 3.0 


4 4 I PI 14100 3,290 u ·.2 40.6 


4 4 IP I 14200 179 30.7 44.4 


TOTALS 131,951 22.6 25.0 


IPI: C~sus tract partially outside the city li•its . 
Population shoNn is only for portion of tract Nithin the city . 


SPLT: Census tract divided be+Neen ~ council districts . 
Population shoNn is only for portion within this district . 


PERCENT 
PERCENT ASUN & PERCENT 


BLACK OTHER TOTAL 


12 . 6 10.1 100.0 
33.2 6 . 2 100.0 
69 . 4 3 . 8 100 . 0 
30 . 2 6.3 100 . 0 
77 . 7 6.2 100.0 
46.8 24 . 5 100.0 
64 . 8 6.0 100.0 


Z4 .4 35.7 100.0 


18 . 4 12.8 100 . 0 
31 . 6 25 . 9 100 . 0 


11.1 34.5 100.0 


5 . 3 9 . 1 100 . 0 


11 . 2 22 . 3 100.0 


13.4 26.5 100.0 


69 . 6 5 . 8 100.0 


44.6 6 . 2 100.0 


46 .8 14 . 5 100.0 


47 . 5 4 . 7 100.0 


46 .8 3.2 100.0 


31.2 9.0 100.0 


19 . 0 5.9 100 . 0 


35.9 16.6 100.0 







Map 23A 
CITY OF SAN DIEGO 


ESTIHATED POPULATION AND ETHNIC POPULATION DISTRIBUTION 


BY CENSUS TRACT HITHIN PROPOSED NEH 1990 COUNCIL DISTRICT 


PROPOSED TOTAL 


COl.NCIL ORIGINAL CENSUS POP- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


5 6 7800 6.143 12 . 6 77 . 9 


5 6 8503 7,280 8 . 5 83 . 4 


5 6 8504 6,514 9 . 5 81.5 


5 6 8506 4,086 12 . 8 74 . 3 


5 5 8507 7 , 887 10 . 5 74 . 4 


5 5 8509 7 , 226 11 . 3 73 . 3 


5 5 8510 6,834 10 . 1 77 . 2 


s s 8511 1,136 CJ . S 85 . 2 


5 6 8512 4,943 7 . 3 84 . 2 


5 6 8513 3,036 7 . 2 86.8 


5 5 8600 6,393 l<J . O 27 . 2 


5 5 8701 3.429 7 . 8 69 . 2 


5 5 8702 5,357 10 . 6 76 . 5 


5 5 8800 6,Z85 17 . 0 30 . Z 


5 5 8900 5,573 16 . 8 66 . 1 


5 5 9000 3,891 19 . 9 42 . 2 


5 6 9101 6,109 8.3 84 . 6 


5 6 9102 2.sao 6 . 6 87 . 1 


5 6 9103 4t006 8 . 0 88 . 3 


5 6 9104 3 ;202 8 . 4 88 . 3 


5 6 9105 7,342 12 . 3 78 . 8 


5 5 9201 5,747 10.8 65 . 1 


5 5 (pI 9202 3,677 8 . 8 77.8 


5 5 (pI 9301 4,445 8 . 4 74 . 1 


5 5 (pI 9303 6,059 9 . 8 75 . 7 


5 5 IP I 9304 2,315 5 . 4 83.2 


5 7 IP I SPLT 9603 4,199 5 . 5 86 . 7 


TOTALS 135.6~ 10 . 9 72.6 


(PI : Census tract partially outside the city liMits . 


Population shown is only for portion of tract within the city . 


SPLT: Census tract divided be~ ~council districts . 


Population snown is only for portion within this district . 


• 


PERCENT 


PERCENT ASIAN & PERCENT 


BLACK OTHER TOTAL 


3 . 2 6 . 3 100 . 0 


1 . 1 7 . 0 100 . 0 


1.0 8 . 0 100 . 0 


1 . 8 11.1 100 . 0 


3 . 1 12 . 0 100 . 0 


4 . 1 11.3 100.0 


2 . 8 ~ . 9 100 . 0 


0 . 2 5 . 1 100 . 0 


1.1 7 . 4 100.0 


0 . 5 5 . 5 100 . 0 


8 . 6 45 . 2 100.0 


9 . 2 13.8 100.0 


6 . 1 6 . 8 100 . 0 


CJ . 9 4Z.9 100 . 0 


3 . 3 13 . 7 100.0 


6 . 2 31 . 7 100 . 0 


0 . 5 6.6 100.0 


1.7 4 . 6 100 . 0 


0 . 3 3.4 100.0 


0 . 6 Z. 7 100 . 0 


1.4 7 . 5 100 . 0 


8 . 3 15 . 8 100.0 


3 . 3 10 . 1 100.0 


4.7 12 . 8 100.0 


2 . 7 11 . 8 100 . 0 


4 . 5 6.9 100 . 0 


z.o 5 . 8 100.0 


3 . 6 13 . 0 100 . 0 
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Hap 23A 
CITY OF SAN DIEGO 


ESTIMATED POPULATION AND ETHNIC POPULATION DISTRIBUTION 
BY CENSUS TRACT HITHIH PROPOSED NEH 1'1'10 COUNCIL DISTRICT 


PROPOSED TOTAL 
COUNCIL ORIGINAL CENSUS POP- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


6 6 SPLT 7qo2 2,764 10.5 84 . '1 


6 6 8002 2,620 5 . 4 '12 . 1 


6 6 8301 3,'130 2 . 8 92.0 


6 5 8318 10,248 '1 . 2 54.0 


6 5 8319 14,685 8 . 1 63 . 6 


6 5 8320 7,531 7 . 7 63 . 9 


6 5 8321 11,420 7 . 8 57 . 3 


6 5 8322 12.251 '1.2 62 . '1 


6 6 8501 5,675 '1 . 7 82.5 


6 6 8502 6,672 9 . 7 80.7 


6 6 8505 5,<~9<~ 10.'1 76.6 


6 s 9400 2,410 7.9 70.8 


6 5 SPLT 9504 2,679 17 . 2 50 . '1 


6 1 fP I SPLT 17005 6,38'1 4.2 91 . 0 


6 1 fP I poo6 820 4.0 '11.3 


6 5 f PI 17012 13,411 5 . 8 86 . 8 


6 1 IP I 17013 13,225 8 . 6 82.4 


6 1 fPI 17014 2. 741 0.4 98 . 2 


6 1 17015 5,160 2.3 94.0 


6 1 IP I SPLT 17016 7,004 4 . 3 84.8 


6 1 fPI SPLT 17017 3,650 8.2 62.3 


TOTALS 141,284 7 . 6 74 . 3 


I PI: c-us tract parti•lly outs ia the city li•its . 
Popul•tion shcNn is only for portion of trect within the city . 
SPLT : c-us tract divided be~ ~ council districts. 
Popul•tion shown is only for portion within this district . 


PERCENT 
PERCENT ASIAN & PERCENT 


BLACK OTHER TOTAL 


0.8 3 . 8 100 . 0 


0 . '1 1.6 100.0 


0.4 4 . 8 100.0 


2.5 34 . 3 100.0 


4 . 6 23 . 7 100.0 


4.1 24 . 3 100 . 0 


3.3 31 . 6 100.0 


3 . 5 24 . 4 100.0 


0 . 8 7.0 100 . 0 


1.1 8.5 100.0 


1.2 11.3 100 . 0 


14 . 7 6 . 6 100.0 


9 . 5 22 . 4 100.0 


0.3 4 . 5 100.0 


0.'1 3 . 8 100.0 


1.2 6 . 2 100.0 


0 . 8 8.2 100.0 


0.1 1.3 100.0 


0.0 3.6 100.0 


0.5 10 . 4 100 . 0 


s .s 24 . 0 100 . 0 


2.4 15.7 100 . 0 







H;~op 23A 
CITY OF SAN DIEGO 


ESTIMATED POPULATION ANO ETHNIC POPULATION DISTRIBUTION 


BY CENSUS TRACT HITHIN PROPOSED NEH l'~ COUNCIL DISTRICT 


PROPOSED TOTAL 


CCXKIL ORIGINAL CENSUS POP- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


1 3 2701 1,083 l3 . , 43 . 1 


1 7 2102 4,42' 11.4 66.4 


7 3 2103 5,556 15 . 4 66.7 


1 3 2704 5,635 17 . 4 41.0 


1 7 2801 3,459 5 . 3 84 . 3 


7 7 2802 8,957 6 . 8 84 . 8 


1 1 2~1 10,218 8 . 3 82 . 0 


1 7 2902 4, 753 9 . 1 84.3 


7 3 2~3 3,348 12 . 4 79 . 3 


1 7 I pI 9501 12 , 128 8.6 65.3 


7 7 9502 3,963 8.1 80.3 


1 7 I PI 9503 11,606 6 . 4 82.2 


1 5 SPLT 9504 36 17 . 2 50 . 9 


1 7 9602 4,097 5 . 4 ~.0 


1 7 IPI SPLT ." 9603 7 5.5 86 . 7 


1 7 9604 3,380 6 . 6 88 . 3 


7 7 9703 3,875 6 . 2 89 . 5 


7 7 9704 7.235 5.3 86.5 


7 7 9705 3,158 3.9 89. q 


7 7 9706 8,229 3 . 9 89 . 5 


7 7 '801 5,421 5 . 0 '?1 . 4 


7 7 9802 6,531 7.9 85.4 


7 7 I pI 9804 6.224 5 .8 86 . 8 


7 7 I PI 9805 4,719 6 . 3 87 . 0 


7 3 I pI 14500 33 8 . 8 91 . 2 


7 7 IP I 16606 0 0 .0 0 . 0 


TOTALS 134,680 8 . 1 78.6 


IPI : Census tract pertially outside the city li•its . 


Population shown is only for portion of tract within the city . 
SPLT: Census tract divided be~ ~ council districts . 
Population shown is only for portion within this district . 


PERCENT 
PERCENT ASIAN & PERCENT 


BLACK OTHER TOTAL 


24 . 4 11., 100 . 0 
7 . 1 14 . 5 100 .0 
8 . 6 , , 3 100.0 


15 . , 1'? . 6 100.0 
3 . 0 7.4 100.0 
3 . 1 5 . 3 100 . 0 
3 . 1 6 . 6 100.0 


2.2 4 . 4 100.0 


3 . 2 5 . 2 100 . 0 


' · 6 16.5 100 . 0 


3.7 7 . 9 100.0 


2.5 8 . 9 100 . 0 
9 . 5 22 . 4 100.0 


0 . 8 3 .8 100 . 0 


2 . 0 5 .8 100 .0 


0 . 7 4 . 4 100.0 


0.9 3 . 4 100.0 


3 . 5 4 . 6 100.0 


2 . 1 4.1 100 . 0 


2 . 2 4 . 3 100.0 


1.4 2 . 2 100.0 


1 . 6 5.1 100.0 


1 . 5 5 . 9 100 . 0 


1.6 5 . 1 100.0 


0 . 0 o.o 100.0 


0 . 0 0 . 0 0 .0 


5 . 1 8 . 2 100 . 0 







.. 


Map 23A 
CITY OF SAN DIEGO 


ESTIHATED POPULATION AND ETHNIC POPULATION DISTRIBUTION 
BY CENSUS TRACT HITHIN PROPOSED NEH 1990 COUNCIL DISTRICT 


PROPOSED TOTAL 


COUNCIL ORIGINAL CENSUS POP- PERCENT PERCENT 


DISTRICT DISTRICT TRACT ULATION HISPANIC HHITE 


8 4 3600 8,660 71 . 1 5 . 3 


8 8 3800 1.003 7 . 3 71 . 8 


8 4 3900 7,376 62.2 2 . 6 


8 4 SPLT 4000 2.o23 47 . 1 3 . 0 


8 4 4100 4,953 43 . 7 28 . 3 


8 8 SPLT 4200 212 20 . 6 69 .8 


8 8 4500 4,557 43 . 5 31.1 


8 8 4600 2,356 52.3 26 . 6 


8 8 4700 2,410 86 . 6 4 . 8 


8 4 4300 4,164 78 . 6 2 . 3 


8 · 4 4900 4,129 80 . 8 2 . 2 


8 8 5000 1,565 93 . 7 2 . 7 


8 8 5100 1. 707 84.8 8 . 3 


8 8 5200 1,743 36.1 47 . 5 


8 8 5300 5,768 29 . 5 49.9 


8 8 5400 1,039 23 . 9 37 . 5 


8 2 5800 908 64 . 6 30 . 4 


8 2 SPLT 9902 0 0 . 0 0.0 


8 8 IP I 10001 3,934 29 . 3 36 . 5 


8 8 10002 9,267 26 . 2 34 . 4 


8 8 10003 6,142 28 . 9 29 . 2 


8 8 1000tt 4,984 46 . 2 19 . 7 


8 8 10005 7,667 77 . 2 9 . 1 


8 8 10006 13,362 86 . 4 8 . 2 


8 8 IPI 10007 1,516 82.9 14 . 6 


8 8 IPI SPLT 10103 0 32 . ~ 54 . 9 


8 8 10105 14,416 35 . 2 36 . 0 


8 8 10106 6,525 46 . 5 33 . 4 


8 8 IPI 10107 5,436 37 . 9 42 . 0 


8 8 CP I 13201 20 66.7 26.7 


8 8 IPI 13202 0 0 . 0 0 . 0 


8 8 I PI 1330tt 0 0.0 0 . 0 


TOTALS 127,842 53 . 8 22 . 7 


fPl: Census tract partially outside the city li•its . 
Population shoNn is only for portion of tract within the city . 
SPLT : Censu. tr.ct divided be~ two CQU1Cil districts . 
Population shoNn is only for portion within this district . 


PERCENT 
PERCENT ASIAN & PERCENT 


BLACK OTHER TOTAL 


18 . 2 5 . 5 100 . 0 
15 . 5 5 . 4 100 . 0 
32 . 2 2 . 'J 100.0 


46 . 8 3 . 2 100 . 0 
18 . 6 'J . 3 100.0 


2 . 8 6 . 8 100 . 0 
12 . 'J 7.5 100 . 0 


6 . 7 14 . 3 100 . 0 
5 . 8 2.'J 100 . 0 


16 . 9 2 . 2 100 . 0 
14.5 2 . 5 100 . 0 


2 . 1 1 . 5 100.0 


4 .8 2 . 0 100 . 0 
7 . 7 8 . 6 100 . 0 


17 . 1 3 . 5 1DO.O 


10 . 4 28 . 2 100 . 0 


1.5 3 . ~ 100 . 0 


0 . 0 0 . 0 o.o 
4 . 2 30 . 0 100 . 0 


5 . 6 33 . 9 100 . 0 
4 . 4 37 . 5 100 . 0 


4 . 0 30 . 1 100 . 0 


1 .8 11 . 8 100 . 0 


1.2 4 : 1 100 . 0 


1.0 1.5 100 . 0 


2 . 9 9 . 8 100 . 0 


3 . 4 25 . 3 100.0 


3 .8 16 . 3 100 . 0 


2 . 1 18 . 0 100 . 0 


0 . 0 6 . 7 100 . 0 


0 . 0 0 . 0 0 . 0 


0 . 0 0 . 0 0.0 


9 . 3 14 . 3 100 . 0 
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1 LLOYD M. HARMON, JR., . county Counsel (State 
County of San Diego 


2 DIANE BARDSLEY, Chief Deputy (State Bar No. 
By IAN FAN, Deputy (State Bar No. 6108~) 


3 1600 Pacific Highway, Room 355 
San Diego, California 92101-2469 


4 (619) 531-6218 


5 Attorneys for Defendants 


6 


7 .· 
8 UNITED STATES DISTRICT COURT 


9 FOR THE SOUTHERN DISTRICT OF CALIFORNIA 


10 


11 TINA C. DEBACA, JAMES MINER, and ) 
ELENE ANITA MORENO on behalf of ) 


12 themselves, and all others ) 
similarly situated, ) 


13 ) 
Plaintiffs, ) 


14 ) 
v. ) 


15 ) 
COUNTY OF SAN DIEGO, NORMAN ) 


16 HICKEY, Chief Administrative ) 
Officer of San Diego County, ) 


17 BRIAN P. BILBRAY, County Board of ) 
Supervisors, SUSAN M. GOLDING, ) 


18 County Board of Supervisors, LEON ) 
L. WILLIAMS, County Board of ) 


19 Supervisors, JOHN MACDONALD, ) 
County Board of Supervisors, ) 


20 ) 
Defendants. ) 


21 ) 


No. 9~28~ (BTM) 


ANSWER TO COMPLAINT 


22 Defendants respond to the complaint as follows, utilizing the 


23 same numbering system as used in the complaint: 


24 1. This paragraph constitutes a characterization of this case, 


25 for which no response is required. If a response is required, 


26 defendants deny each allegation in paragraph 1. 
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1 2.· Defendants lack knowledge or -belief of inf~rmation as to the .. 
2 truth of this paragraph and, on that basis, .denies each allegation in 


3 paragraph 2. 


3. This paragraph constitutes a characterization of this case, 


5 for which no response is required. If a response is required, 


6 defendants deny each allegation in paragraph 3. 


7 4. Defendants admit the allegations contained in paragraph 


8 5. Defendants admit the allegations contained in :paragraph 


9 6. Defendants admit the allegations contained in paragraph 


10 7. This paragraph constitutes a statement as to references 


11 defendants, for which no response is required. If a response is 


12 required, defendants deny each allegation in paragraph 7. 


4. 


5. 


6.; 


to 


13 8. This paragraph constitutes a characterization of this case, 


14 for which no response is required. If a response is required, 


15 


16 


17 


18 


19 


defendants deny each allegation in paragraph 8. ... 
9. Defendants deny each allegation in paragraph 


10. Defendants .deny each allegation in paragraph 


11. Defendants deny, and affirmatively aver that 


9. 


10. 


African-


American, Asian-American, and Hispanic-American citizens do not vote 


20 alike and are not politically cohesive, and cannot be lumped into a 


21 class of "Minority Citizens." In addition, African-American and 


22 Asian-American citizens were opposed to the Chicano Federation 


23 supermajority minority redistricting plan, further evidencing the lack 


24 of political cohesiveness among the groups. 


25 12. Defendants deny each allegation in paragraph 12. 


26 13. Defendants deny each allegation in paragraph 13. 
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1 14. Defendants lack knowledge or belief of information as to the 


2 truth of this paragraph and, on that basis, denies each allegation in 


3 paragraph 14. 


4 15. This paragraph constitutes a conclusion of law, for which no 


5 response is required. If a response is required, defendants deny each · 


6 allegation in paragraph 15. 


7 16. Defendants admit the allegations made in the first five 


8 sentences of paragraph 16. Defendants lack knowledge or belief of 


9 information as to the truth of the last sentence, and on that basis . 


10 denies the last sentence in paragraph 16. 


11 17. Defendants admit the allegations made in the first sentence 


12 of paragraph 1i, and deny the second sentence. 


13 18. This paragraph constitutes a characterization of this case, 


14 for which no response is required. If a response is required, 


15 defendants deny each allegation in paragraph 18 • .. 
16 19. Defendants admit the allegations in paragraph 19. 


17 20. Defendants admit the first sentence of paragraph 20, and 


18 deny the second sentence, except to admit that the County currently 


19 has five supervisorial districts. 


20 21. Defendants admit the allegations in paragraph 21. 


21 22. Defendants admit the allegations in paragraph 22. 


22 23. Defendants admit the allegations in paragraph 23. 


23 24. Defendants admit the first sentence of paragraph 24. With . 


24 respect to the second sentence, defendants deny that the 1990 


25 population was 2,509,919, but admit the remainder of said sentence. 


26 Defendants lack knowledge or belief of information as to the truth of 
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• .~. ! ~ ........ 2 paragraph 24. 


3 25. Defendants deny each allegation in paragraph 25, and 


4 affirmatively aver that Lou Conde, who was elected a supervisor in 


5 1973, was cuban. As to the list of supervisors, defendants are 


6 presently unable to verify each and every name for each and every 


7 year, and to the extent that a response is required, defendants deny. 
,• 


8 26. Defendants deny paragraph 26, and affirmatively aver that 


9 Tom Hom, an Asian-American, served on the San Diego City Council from 


10 1963 to 1965 and from 1967 to 1969. 


11 27. Defendants deny each allegation in paragraph 27. 


12 28. Defendants deny each allegation in paragraph 28. 


13 29. Defendants deny the allegations of paragraph 29, and 


14 affirmatively aver that the _County did not divide minority communities 


15 but created two districts with minority population majorities; one .. 
16 currently represented by an African-American, Leon Williams, and 


17 another in which Hispanic-Americans would have a realistic opportunity 


18 to elect an Hispanic-American. Combining all three groups into one 


19 supermajority district would result in no better representation than 


20 at present, i.e., the election of one minority supervisor. The 


21 County's plan provides the opportunity to elect two minority 


22 supervisors. 


23 30. Defendants deny each allegation in paragraph 30. 


24 31. Defendants deny each allegation in paragraph 31. 


25 32. Defendants deny the first sentence of paragraph 32, except 


26 to admit that persons purporting to represent the Chicano Federation 
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.... 1 testified at various hearings during the stated. time period. 
,• 


2 Defendants admit the second sentence of paragraph 32 and note that the 


3 map on page nineteen of the complaint is the second map sent to the 


4 County by the Chicano Federation. 


5 33. Defendants deny each allegation in paragraph 33 • .... 
6 34. Defendants lack knowledge or belief of information as to the 


7 truth of this paragraph and, on that basis, denies each allegation in 


8 paragraph 34. 


9 35. Defendants deny each allegation in paragraph 35. 


10 36. Defendants lack knowledge or belief of information as to the 


11 truth of this paragraph and, on that basis, denies each allegation in 


12 paragraph 36. 


13 37. Defendants deny each allegation in paragraph 37. 


14 38. Defendants deny each allegation of paragraph 38 except to 


15 admit that the proposal proffered by the Chicano Federation increases .. 
16 the minority population and decreases the non-minority population in 


17 district 4 at the expense of the minority population in district 1. 


18 39. Defendants deny each allegation in paragraph 39. 


19 40. Defendants deny each allegation in paragraph 40. 


20 41. Defendants deny each allegation in paragraph 41. 


21 42 Defendants deny each allegation in paragraph 42. 


22 43. Defendants deny each allegation of paragraph 43, except to 


23 admit that a numerical supermajority of minority citizens could be 


24 created in one supervisorial district. 


' 25 44. Defendants deny each allegation in paragraph 44. 


26 Ill 
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1 45. Defendants lack knowledge or belief of information as to the ··· 


2 truth of this paragraph, except ·.to admit that the map would provide . ·. 


3 minority citizens with a voting . age majority by population. 


4 46. Defendants lack knowledge or belief of information as to the 


5 truth of this paragraph and, on that basis, denies each allegation in 


6 paragraph 46. 


7 47. Defendants lack knowledge or belief of information as to the 
.· 


8 truth of this paragraph and, on that basis, denies each allegation in 


9 paragraph 47. 


10 48. Defendants deny each allegation in paragraph 48, and 


11 affirmatively aver that African-American, Asian-American, and 


12 Hispanic-American citizens do not vote alike and are not politically 


13 cohesive. In addition, African-Americans and Asian-Americans opposed 


14 the Chicano Federation plan described in paragraph 32. 


15 49. Defendants deny each allegation in paragraph 49. 
~ 


16 50. Defendants deny each allegation in paragraph 50. 


17 51. Defendants deny each allegation in paragraph 51. 


18 52. Defendants deny each allegation in paragraph 52. 


19 53. Defendants deny each allegation in paragraph 53. 


20 54. Defendants deny each allegation in paragraph 54. 


21 55. Defendants deny each allegation in paragraph 55. 


22 56. Defendants deny each allegation in paragraph 56. 
·-. 


23 57. Defendants deny each allegation in paragraph 57. 


24 58. Defendants deny each allegation in paragraph 58. 


25 Ill 


26 Ill 
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1 ,,_, .· 59 •.. D_efendants ·lack knowledge or belief of information as to the 
•' 


2 truth of this paragraph and, on that basis, denies each allegation · in 


3 paragraph 59. 


4 60. Defendants deny each allegation in paragraph 60. 


5 61. Defendants deny each allegation in paragraph 61. 


6 62. Defendants incorporate herein, in response to paragraph 62, 


7 their responses to paragraphs 1 through 61 of the complaint. 


8 63. Defendants deny each allegation in paragraph 63. 


9 64. Defendants deny each allegation in paragraph 64. 


10 65. This paragraph constitutes a statement of plaintiffs' aims 


11 in bringing this lawsuit, for which no responses are required. If 


12 responses are required, defendants deny each allegation in paragraph 


13 65. 


14 66. This paragraph constitutes a statement of plaintiffs' aims 


15 in bringing this lawsuit, for which no responses are required. If .._ 
16 responses are required, defendants deny each allegation in paragraph 


17 65. 


18 67. Defendants deny each allegation in paragraph 67. 


19 68. Defendants incorporate herein, in response to paragraph 68, 


20 their responses to paragraphs 1 through 67 of the complaint. 


21 69. Defendants deny each allegation in paragraph 69. 


22 70. This paragraph constitutes a statement of plaintiffs' aims 


23 in bringing this lawsuit, for which no response is required. If a 


24 response is required, defendants deny each allegation in paragraph 70. 


25 71. Defendants deny each allegation in paragraph 71. 


26 Ill 
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1 72. Defendants incorporate herein ; . in response to paragraph 72 / ·:· ·· 
.. 


2 their responses to paragraphs 1 through .71 of the complaint. 


3 73 . Defendants deny each allegation in paragraph 73. 


4 74. Defendants deny each allegation in paragraph 74. 


5 FIRST AFFIRMATIVE DEFENSE 


6 Plaintiffs have failed to state a claim for relief. 


7 WHEREFORE, defendants pray that this action be dismissed, for 


8 costs, and for such other and further relief as the Court deems 


9 appropriate. 


10 DATED: /()( ''/I~:/ 
I " I 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 VICKIS\WP\DEBACA.ANS 


LLOYD M. HARMON, JR., County Counsel 
DIANE BARDSLEY, Chief Deputy 


n . (1 ' 
. - - r-1- . -, .. . . ~ . . , . 


B 
'~ . ~- , _ .__, __ ) .f.~·-- r . ' .t , . >-r-·_c ?- .... . • ' Y ""'"' "- -- .. . .. ,. ..- .. .......-. __ ..___) ~ ._... ~ -· .... ) ... -. ~-v 


IAN FAN, Deputy ( ' 
Attorneys for Defendants 
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· ~ FOR THE SOUTHERN DISTRICT OF CALIFORNIA 
.. 


. TINA c.· DEBACA, JAMES MINER, and ) No. 911282S (BTM) 
ELENE ANITA MORENO on behalf of ) 
themselves, · and all others ) DECLARATION OF SERVICE 
similarly situated, ) 


) Person served: 
Plaintiffs, ) 


) Michael J. Aguirre, Esq. 
v. ) 


) Dated served: 
) 


COUNTY OF SAN DIEGO, NORMAN ) October 7, 1991 
HICKEY·, Chief Administrative ) 
Officer of San Diego County, ) 
BRIAN P. BILBRAY, County Board of ) 
Supervisors, SUSAN M. GOLDING, ) 
County Board of Supervisors, LEON ) 
L. WILLIAMS, County Board of ) 
Supervisors, JOHN MACDONALD, ) 
County of Board of Supervisors, ) 


) 
Defendants. ) 


) 


I, The undersigned declare under penalty of perjury that I 
am over the age of eighteen years and not a party to this action; 
that I served the above-named person the following documents: 


ANSWER TO COMPLAINT in the following manner: ~ 


1. 


2. 


3. 


By personally delivering copies to the person served. 


By leaving, during usual office hours, copies in the 
office of the person served with the person who 
apparently was in charge and thereafter mailing (by 
first-class mail, postage prepaid) copies to the person 
served at the place where the copies were left. 


By leaving copies a the dwelling house, usual place of 
abode, or usual place of business of the person served 
in the presence of a competent member of the household 
or a person apparently in charge of his office or place 
of business, at least 18 years of age, who was informed 
of the general nature of the papers, and thereafter 
mailing (by first-class ail, postage prepaid) copies to 
the person served at the place where the copies were 
left. 







... • J. 


Declaration of Service ~2-


DEBACA, et al.; v. COUNTY OF SAN DIEGO, et al. 
No. 911282S (BTM) 


w , 
0 


4. X By placing a copy in a separate envelope, with postage 
fully prepaid, for each address named below and 
depositing each in the u.s. Mails at San Diego, 
California on October 7, 1991. 


MICHAEL J AGUIRRE ESQ 
AGUIRRE & MEYER 
1060 EIGHTH AVENUE STE 300 
SAN DIEGO CALIFORNIA 92101 


Attorneys for the Plaintiffs 


Executed on October 7, 1991, at San Diego, California. 


VICKI C. MOORE 
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the above legislation, the California state 
legislature clearly views CPUC enforce­
ment of safety regulations as a significant 
public benefil Furthermore, the United 
States Supreme Court has noted that "the 
question of safety . . . is essentially a mat­
ter of public policy, and pubiic policy can, 
under our constitutional system, be fixed 
only by the people acting through their 
elected representatives." Bhd. of Locomo­
tive Firemen and Eng 'rs v. Chicago, Rock 
Island and Pacific R.R. Co., 393 U.S. 129, 
138, 89 S.Ct. 323, 328, 21 L.Ed.2d 289 (1968) 


' (upholding numerical requirements for 
train crew members against Commerce 
Clause and equal protection challenge). 


Additionally, in Raymond Motor 
Transp., Inc. v. Rice, 434 U.S. 429, 98 S.Ct. 
787, 54 L.Ed.2d 664 (1978), the Supreme 
Court declared: 


[T]he Court has been most reluctant to 
invalidate under the Commerce Clause 
"state legislation in the field of safety 
where the propriety of local regulation 
has long been recognized." ... In no 
field has this deference to state regula­
tion been greater than that of highway 
safety regulation. . . . Thus, those who 
would challenge state regulations said to 
promote highway safety must overcome 
a "strong presumption of [their] validi­
ty." 


Id. at 443-44, 98 S.Ct. at 795 (citations 
omitted).4 


In the instant case, the court finds that 
plaintiffs have not overcome the strong 
presumption of the validity of the CPUC 
regulations. 
CONCLUSION 


Plaintiffs have failed to carry their bur­
den of proof with regard to their interstate 


CPUC does not duplicate, but complements ac· 
tivities of these other agencies. See. e.g., Cal. 
Pub.Utii.Code § 3631.5 (requiring liability insur· 
ance for motor carriers hauling hazardous rna· 
terials, who have been licensed by the CHP); 
Cai.Pub.Utii.Code § 3553 (requiring new hold· 
ers to show that they can meet CHP safety 
standards). 


4. State highway regulations merit special defer· 
ence because the burden of nondiscriminatory 
regulations generally falls on local economic 
interests, and because the states bear primary 
responsibility for policing highway conditions. 
Raymond Motor Transp., 434 U.S. at 444 n. 18, 


commerce argument. On the other hand, 
defendants have shown that the CPUC reg­
ulations do not constitute an unreasonable 
burden. Defendants are therefore 
GRANTED summary judgment on the in­
terstate commerce clause issue. Plaintiffs 
motion for summary judgment is DENIED. 


There being no remaining issues, this 
case is hereby DISMISSED. 


IT IS SO ORDERED. 


Andrea SKOREP A, on behalf of herself 
and all others similarly 


situated, Plaintiff, 


v. 
CITY OF CHULA VISTA; Chula Vista 


Mayor Gregory R. Cox; Gail McCand­
liss, Chula Vista City Councilmember; 
David Malcolm, Chula Vista City Coun­
cilmember; Leonard Morre, Chula Vis­
ta City Councilmember; Tim Nader, 
Chula Vista City Councilmember; Je­
annie Fulasz, Chula Vista City Clerk; 
and Does 1 through 200, inclusive, De· 
fendants. 


No. 88-0464-R(M). 


United States District Court, 
S.D. California. 


Oct. 6, 1989. 


City's Hispanic voters brought action 
challenging city's at-large election system 


98 S.Ct. at 795 n. 18. Nevertheless, in Raymond 
Motor Transp., the Court invalidated Wiscon· 
sin's regulations governing the length and sha~ 
of trucks. The Court found uncontradicted evJ· 
dence that the regulations did not contribute to 
highway safety and concluded that the regula· 
lions significantly raised costs, slowed transpor· 
tation, and prevented transfers from any of the 
thirty-three states where the prohibited trucks 
were legal. /d. at 444-445, 98 S.Ct. at 795-96. 
The record here is completely lacking in such 
evidence, regarding both the burdens and bene· 
fits of the regulations. 
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as violative of antidilution provisions of 
Voting Rights Act and of their Fourteenth 
and Fifteenth Amendment rights. The Dis­
trict Court, Rhoades, J., held that: (1) mi­
nority group's potential to elect candidate 
had to be measured, for purpose of unlaw­
ful dilution claim, based not on total minori­
ty population but on number of eligible 
minority voters; (2) minority which could 
comprise no more than 26.1% of eligible 
voters in any voting district was not suffi­
ciently numerous to successfully challenge 
at-large election scheme under Voting 
Rights Act; and (3) minority which was 
unable to challenge at-large scheme under 
Voting Rights Act was likewise unable to 
challenge scheme under equal protection 
clause or Fifteenth Amendment. 


Defendants' motion for summary judg­
ment granted. 


1. Elections <P12(3) 
Minority group's potential to elect can­


didate must be measured, for purpose of 
unlawful dilution claim under the Voting 
Rights Act, based not on total minority 
population but on number of eligible minor­
ity voters. Voting Rights Act of 1965, § 2 
et seq., as amended, 42 U.S.C.A. § 1973 et 
seq. 


2. Municipal Corporations <P80 
In deciding whether minority voters 


were sufficiently numerous to constitute 
majority in any municipal voting district, 
district court before which unlawful dilu­
tion claim was pending could not increase 
size of elected body in order to decrease 
size of districts, but was limited by number 
of seats and districts under challenged 
plan. Voting Rights Act of 1965, § 2 et 
seq., as amended, 42 U.S.C.A. § 1973 et 
seq. 


3. Municipal Corporations <P80 
Minority which could comprise no more 


than 26.1% of eligible voters in any munici­
pal voting district was not sufficiently nu­
merous to successfully challenge at-large · 
election scheme as violative of antidilution 
provisions of Voting Rights Act. Voting 
Rights Act of 1965, § 2 et seq., as amend­
ed, 42 U.S.C.A. § 1973 et seq. 


4. Municipal Corporations <P80 


District court before which unlawful 
dilution claim was pending had to rely on 
data from most recent census, and could 
not consider alleged census undercounts or 
future demographic trends, in. deciding 
whether minority voters were sufficiently 
numerous to constitute majority in any mu­
nicipal voting district. Voting Rights Act 
of 1965, § 2 et seq., as amended, 42 U.S. 
C.A. § 1973 et seq. 


5. Elections <Pl2(3) 


"Minority group," for purpose of un­
lawful dilution claim under § 2 of the Vot­
ing "'Rights Act, may consist of members of 
two or more different minorities. Voting 
Rights Act of 1965, § 2 et seq., as amend­
ed, 42 U.S.C.A. § 1973 et seq. 


See publication Words and Phrases 
for other judicial constructions and 
definitions. 


6. Municipal Corporations <P80 


Minorities which, even together, would 
not comprise more than 35.2% of eligible 
voters in any municipal voting district were 
not sufficiently numerous to successfully 
challenge at-large election scheme as viola­
tive of antidilution provisions of Voting 
Rights Act. Voting Rights Act of 1965, 
§ 2 et seq., as amended, 42 U.S.C.A. § 1973 
et seq. 


7. Elections <Pl2(3) 


Minority which is not sufficiently nu­
merous to constitute majority in any voting 
district may not maintain antidilution claim 
under Voting Rights Act, on theory that 
election scheme impermissibly interferes 
with right to "influence" election. Voting 
Rights Act of 1965, § 2 et seq., as amend­
ed, 42 U.S.C.A. § 1973 et seq. 


8. Constitutional Law <P225.3(1) 


Minority which was not sufficiently nu­
merous to challenge at-large election 
scheme under antidilution provisions of 
Voting Rights Act was, per se, not suffi­
ciently numerous to demonstrate that at­
large scheme had any actual discriminatory 
effect upon it for equal protection pur­
poses. U.S.C.A. Const.Amend. 14; Voting 
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Rights Act of 1965, § 2 et seq., as amend­
ed, 42 U.S.C.A. § 1973 et seq. 


9. Elections ®=>12(3) 
Fifteenth Amendment is not relevant 


to question of racial vote dilution unless 
claim concerns purposeful denial af minori­
ty rights to register to vote and to cast 
ballots. U.S.C.A. Const.Amend. 15. 


10. Constitutional Law ®=>42.2(1) 
Minority which was not sufficiently nu­


merous to challenge municipality's at-large 
el~ction scheme under Voting Rights Act 
or Fourteenth Amendment was likewise too 
small to bring claim under the Fifteenth 
Amendment. U.S.C.A. Const.Amends. 14, 
15; Voting Rights Act of 1965, § 2 et seq., 
as amended, 42 U.S.C.A. § 1973 et seq. 


Patricia A. Meyer, Aguirre & Meyer, San 
Diego, Cal., for plaintiff. 


John E. McDermott, McDermott, Will & 
Emery, Los Angeles, Cal., for defendants. 


ORDER GRANTING DEFENDANTS' 
MOTION FOR SUMMARY 


JUDGMENT 


RHOADES, District Judge. 


Defendants' motion for summary judg­
ment in the captioned case came before the 
Honorable John S. Rhoades, on April 17, 
1989. Patricia A. Meyer, of Aguirre & 
Meyer, appeared on behalf of the plaintiffs 
and John E. McDermott, of McDermott, 
Will & Emery, appeared on behalf of the 
defendants. Based on the Court's oral 
statements from the bench, the motion for 
summary judgment is granted. This order 
sammarizes the basis for the Court's rul­
ing. 


I. INTRODUCTION 


This case concerns the City of Chula 
Vista's at-large system for electing repre­
sentatives to its City Council. Plaintiff al­
leges that the at-large system violates the 
rights of the City's Hispanic citizens under 
§ 2 et seq. of the Voting Rights Act (42 
U.S.C. § 1973 et seq.) and under the Four­
teenth and Fifteenth Amendments to the 
United States Constitution. Plaintiff seeks 


an order requiring Chula Vista to elect its 
representatives from districts only. 


In its motion for summary judgment, 
Chula Vista argues that plaintiff is fore­
closed from relief by the United States 
Supreme Court's decision in Thornburg v. 
Gingles, 478 U.S. 30, 106 S.Ct. 2752, 92 
L.Ed.2d 25 (1986). Under Thornburg, a 
minority group challenging an at-large 
election system must prove that it is suffi­
ciently large and compact to form a majori­
ty in a district if a single-member district 
system were used. /d. at 5()-51, 106 S.Ct. 
at 2766. The City contends that plaintiff 
cannot prove this precondition and, conse­
quently, that the complaint must be dis­
missed. 


II. THE STANDARDS APPLICABLE TO 
THE MOTION 


Federal Rule of Civil Procedure 56(c) pro­
vides that a motion for summary judgment 
shall be granted if the papers "show that 
there is no genuine issue as to any material 
fact and that the moving party is entitled 
to a judgment as a matter of law." To 
establish a genuine factual issue, and 
thereby defeat the motion, the party oppos· 
ing the motion must show more than some 
factual dispute. The question is whether 
"reasonable jurors could find by a prepon· 
derance of the evidence that the plaintiff is 
entitled to a verdict." Anderson v. Liber· 
ty Lobby, Inc., 477 U.S. 242, 252, 106 S.Ct. 
2505, 2512, 91 L.Ed.2d 202 (1986). "Thus, 
in ruling on a motion for summary judg· 
ment, the judge must view the evidence 
presented through the prism of the sub­
stantive evidentiary burden." /d. at 254, 
106 S.Ct. at 2513. 


The Court must deny the motion if genu· 
ine factual issues are raised. In this re­
gard, the Court also must construe the 
evidence in a manner that provides the 
non-moving party with all reasonable infer· 
ences that may be drawn from the evi· 
dence. Admiralty Fund v. Tabor, 677 
F.2d 1297, 1299 (9th Cir.1982). 


III. STATEMENT OF FACTS 


The City of Chula Vista uses an at-large 
electoral system to select the members of 


SK 


its City Council. The at­
lows every registered vot 
in every councilmanic elec 
gard to the voters' place o 
in the City. Thus, each v• 
the election of every cane 
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its City Council. The at-large system al- use of four districts. By including all of 
lows every registered voter to participate the minorities in this hypothetical Hispanic 
in every councilmanic election, without re- district, he determined that the percentage 
gard to the voters' place of residence with- of minorities in the district was 55% of the 
in the City. Thus, each voter has a say in total population. Dr. Cain did not consider 
the election of every candidate for offiee. the factors of age or citizenship in his 


There are four City Council seats in the analysis. 
City, excluding the mayor, who also is Dr. Cain also reviewed population 
elected citywide. City Council elections are growth projections for 1990 by the U.S. 
held every two years at which time two of Census, which showed that the Hispanic 
the four numbered seats on the Council are population has grown at a faster rate than 
filled. the white population since 1980. He con-


The racial and ethnic composition of the eluded that it is highly likely that the esti­
City of Chula Vista, based on 1980 bound- mates of Hispanic population for the dis­
aries and 1980 census data, is as follows: tricts mentioned above are underestimates. 


Anglo (non-Hispanic Whites) 68.1% 
Black (non-Hispanic) 2.1% 
Hispanic 23.3% 
Other (includes Asians, 6.5% 


Pacific Islanders, American Indians) 
Using its current boundaries, Chula Vis­


ta has a total 1980 population of 107,000. 
Of this number, 26.5 percent are Hispanic. 
These statistics include the 1980 population 
of the so-called Montgomery area which 
was annexed to Chula Vista in 1985. 


Chula Vista's expert demographer, Dr. 
Peter Morrison, evaluated the demography 
in Chula Vista to determine whether His­
panic persons or voters could form a major­
ity in any district of a four district system 
given a best case compactness assumption. 
To estimate the hypothetical upper limit of 
geographic compactness among the entire 
Hispanic population in Chula Vista, Dr. 
Morrison combined the City's most heavily 
contiguous Hispanic census block groups 
into an area containing one-fourth of Chula 
Vista's total population. The ideal popula­
tion for each district in a four district plan 
is 26,750. 


For a district of 26,750 persons, Dr. Mor­
rison estimated that no more than 42.7 
percent would be Hispanic. When the 
factors of age and citizenship are con­
sidered, Hispanics who are eligible to vote 
constitute only 26.1% of the eligible voters 
in the hypothetical district. 


Plaintiff's expert demographer, Dr. 
Bruce Cain, also conducted a demographic 
analysis. He was able to construct a 45.9% 
Hispanic population district assuming the 


IV. SECTION 2 OF THE VOTING 
RIGHTS ACT 


A. In General 


Section 2 of the Voting Rights Act, 42 
U.S.C. § 1973, provides that: 


"(a) No voting qualification or prereq­
uisite to voting or standard, practice, or 
procedure shall be imposed or applied by 
any State or political subdivision in a 
manner which results in a denial or 
abridgement of the right of any citizen of 
the United States to vote on account of 
race or color .... 


(b) A violation of subsection (a) of this 
section is established if, based on the 
totality of circumstances, it is shown that 
the political processes leading to nomina­
tion or election in the State or political 
subdivision are not equally open to par­
ticipation by members of a class of citi­
zens protected by subsection (a) of this 
section in that its members have less 
opportunity than other members of the 
electorate to participate in the political 
process and to elect representatives of 
their choice . . . . Provided, That nothing 
in this section establishes a right to have 
members of a protected class elected in 
numbers equal to their proportion in the 
population." 


By its terms, § 2 establishes a "results" 
test to determine whether minority voters' 
electoral power has been unlawfully diluted 
as a result of an electoral procedure. As a 
threshold to this analysis, however, the 
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United States Supreme Court has estab­
lished three "necessary preconditions" for 
§ 2 challenges to at-large electoral sys­
tems. Thornburg v. Gingles, 478 U.S. 30, 
50-51, 106 S.Ct. 2752, 2766, 92 L.Ed.2d 25 
(1986). Plaintiffs cannot succeed in § 2 
challenges to at-large electoral systems un­
less they prove the existence of each of the 
three preconditions. Gomez v. City of 
Watsonville, 863 F.2d 1407, 1413 (9th Cir. 
1988), cert. denied,- U.S.-, 109 S.Ct. 
1534, 103 L.Ed.2d 839 (1989); McNeil v. 
Springfield Park District, 851 F.2d 937, 
939 (7th Cir.1988), cert. denied, - U.S. 
-, 109 S.Ct. 1769, 104 L.Ed.2d 204 
(1989); Collins v. City of Norfolk, 816 F.2d 
932, 935 (4th Cir.1987); Buckanaga v. 
Sisseton Independent School District, 804 
F.2d 469, 472 (8th Cir.1986). If these pre­
conditions are not met, there is no need to 
consider the presence of other factors with­
in the totality of circumstances analysis. 
McNeil, 851 F.2d at 942. 


Only the first of Thornburg's three pre­
conditions is implicated by the City's m<r 
tion. The first precondition requires the 
minority group to prove that it "is suffi­
ciently large and geographically compact to 
constitute a majority in a single-member 
district. If it is not, as would be the case 
in a substantially integrated district, the 
[at-large) form of the district cannot be 
responsible for minority voters' inability to 
elect its candidates." 478 U.S. at 50-51, 
106 S.Ct. at 2766 (citations and footnotes 
omitted, alterations added). The Thorn­
burg Court explained the purpose of this 
precondition as follows: 


"The reason that a minority group 
making such a challenge must show, as a 
threshold matter, that it is sufficiently 
large and geographically compact to con­
stitute a majority in a single-member dis­
trict is this: Unless minority voters pos­
sess the potential to elect representa­
tives in the absence of the challenged 
structure or practice, they cannot claim 
to have been injured by that structure or 
practice. The single-member district is 
generally the appropriate standard 
against which to measure minority group 
potential to elect because it is the small­
est political unit from which representa-


tives are elected. Thus, if the minority 
group is spread evenly throughout a mul­
timember district, or if, although ge<r 
graphically compact, the minority group 
is so small in relation to the surrounding 
white population that it could not consti­
tute a majority in a single-member dis­
trict, these minority voters cannot main­
tain that they would have been able to 
elect representatives of their choice in 
the absence of the multimember electoral 
structure." 


478 U.S. at 50 n. 17, 106 S.Ct. at 2766 n. 17. 


B. The Minority Group~ Potential To 
Elect 


[1] The parties present sharply divided 
positions on the appropriate standard by 
which to measure the minority group's p<r 


tential to elect. Plaintiff contends that the 
Court must measure the minority group's 
size by looking at total population figures. 
In contrast, the City contends that the 
Court must measure the group's size by 
looking at the number of eligible Hispanic 
voters (i.e., voting age citizens). 


The Thornburg Court did not expressly 
resolve this issue. This Court finds, how­
ever, that the population of eligible voters 
appears to be the standard intended by the 
Supreme Court. The Thornburg Court es­
tablished the first precondition for the pur­
pose of determining whether the minority 
group has the ability to independently elect 
its own candidate. 478 U.S. at 50-51 & n. 
17, 106 S.Ct. at 2766 & n. 17. 


Looking at the question from another 
perspective, the express language of § 2 
makes it clear that only "citizens of the 
United States" and "members of the 
electorate" are entitled to protectio~. 42 
U.S.C. § 1973. As the Seventh Circuit held 
in McNeil, "those ineligible to vote have 
not experienced a dilution of their vote. 
They are not parties to a section 2 claim." 
851 F.2d at 945. 


In the McNeil case, for example, the 
black plaintiffs showed that the black popu­
lation could form a 50.4% majority in a 
single-member park district and a 50.2ro 
majority in a single-member school district. 
Plaintiffs argued that these population rna-
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jorities satisfied Thornburg's size require- ing strength. Since we have found that 
ment. McNeil, 851 F.2d at 944. The Sev- it does not, we cannot fashion a remedy. 
enth Circuit disagreed, however, because Adding seats to the boards would create 
the use of simple population majorities un- a voting rights violation where none 
dermines the Thornburg Court's emphasis presently exists by enabling appellants to 
on minority voters' "potential to elect can- meet the necessary precondition of their 
didates of their choice. Because oncy mi- section 2 claim. This is a sort of boot-
norities of voting age can affect this poten- strapping we cannot accept." 
tial, it is logical to assume that the Court 851 F.2d at 946 (alterations added). 
intended the majority requirement to mean Where courts have changed the size of 
a voting age majority." McNeil, 851 F.2d an elected body, they have done so with 
at 945. The McNeil court also recognized extreme caution. McNeil, 851 F.2d at 946-
that pon-citizens must be excluded from 47; Romero, 665 F.Supp. at 864; Sixty­
the analysis. /d. (citing Romero v. City of Seventh Minnesota State Senate v. Beens, 
Pomona, 665 F.Supp. 853, 854 (C.D.Cal. 406 U.S. 187, 198-200, 92 S.Ct. 1477, 1484-
1987), aff'd, 883 F.2d 1418 (9th Cir.1989) .. 1486, 32 L.Ed.2d 1 (1972). In Beens, a 
(excluding non-citizens from Thornburg reapportionment case where a three-mem­
size analysis)). ber district court reduced the size of Minne­


--7 Based on this analysis, the Court con­
cludes that plaintiffs must demonstrate 
that Hispanics could comprise the majority 
of the voting age citizens in one district of 
a district election system. 


C. The Number Of Districts 


[2] The parties also present sharply 
conflicting positions on the number of dis­
tricts the Court must use to determine 
whether the minority group satisfies 
Thornburg 's first precondition. Plaintiff 
contends that the Court may increase the 
size of the City Council to a reasonable 
extent to make this determination and sug­
gests an increase of one or two seats. In 
contrast, the City contends that the Court 
must use the number of districts under the 
challenged plan, which would be four dis­
tricts in this case. 


Plaintiff places strong emphasis on the 
Court's broad remedial powers in matters 
involving equitable remedies. The Court 
recognizes the breadth of its equitable pow­
ers, but finds the reasoning of the Seventh 
Circuit in McNeil persuasive. In address­
ing this issue, the Seventh Circuit held 
that: 


"Although courts have broad remedial 
powers, plaintiffs must first show injus­
tice. Here the purpose of the Gingles 
precondition is to determine, as a prelimi­
nary matter, whether [the electoral 
structure] illegally dilutes minority vot-


sota's State Senate by one-half and cut the 
size of Minnesota's House of Representa­
tives by one-fourth, the Supreme Court 
strongly encouraged district courts to 
make no more than "minor deviations" in 
the size of state elective bodies. 406 U.S. 
at 198-200, 92 S.Ct. at 1484-1486. 


Plaintiff cites Carrollton Branch of the 
NAACP v. Stallings, 829 F.2d 1547 (11th 
Cir.1987), cert. denied, 485 U.S. 936, 108 
S.Ct. 1111, 99 L.Ed.2d 272 (1988), for the 
proposition that the Court has the authori­
ty to enlarge the size of an elected body to 
ensure that minorities will be able to elect 
candidates of their choice. Carrollton, 
however, involved the intentional decrease 
in membership in a county commission 
from five to three to one in order to hinder 
the ability of blacks, whose percentage in 
the county's voting age population had in­
creased, to elect candidates of their choice. 
829 F.2d at 1551. Because plaintiff has 
made no similar showing here, the Court 
believes that Carrollton is distinguishable. 
on its facts. 


Therefore, given the authorities cited 
above, the Court will not increase the size 
of the Chula Vista City Council. Any other 
result would create a violation of § 2 where 
one did not previously exist. 


D. The One Man, One Vote Require­
ment 


The Court also recognizes that any plan 
minority voters submit must meet constitu-
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tional standards; minority voters cannot 
violate the "one man, one vote" require­
ment to satisfy the Thornburg size prereq­
uisite. Romero, 665 F.Supp. at 864; see 
Reynolds v. Sims, 377 U.S. 533, 567-68, 84 
S.Ct. 1362, 1384-85, 12 L.Ed.2d 506 (1964). 
The Court may deviate by ' up to 10'lo in 
evaluating the population of a hypothetical 
district without violating the one man, one 
vote requirement. Brown v. Thomson, 462 
U.S. 835,842, 103S.Ct. 2690,2695-2696, 77 
L.Ed.2d 214 (1983). 


E. The Evidence On Size And Com­
pactness 


[3] Based on 1980 Census data,"Chula 
Vista's population is 107,000. Using a sys­
tem comprised of four districts, the ideal 
population in each district would be 26,750. 
The City's expert found that the maximum 
Hispanic population district would be 42.7% 
Hispanic and plaintiffs expert found that it 
would be 45.9'lo Hispanic. The City's ex­
pert adjusted these total population figures 
by using Census data regarding age and 
citizenship. Use of these data show that 
when age and citizenship are considered, 
the 42.7% Hispanic population district only 
is 26.1% in voting age Hispanic citizens. 
According to the City's expert, this differ­
ence results from the sizable number of 
aliens in the Hispanic population in Chula 
Vista. Only in a district that is much 
smaller would the plaintiffs be able to sat­
isfy the first prong of Gingles. 


Accordingly, the Court finds that the 
26.1% number is far too low to meet the 
first Thornburg precondition. This conclu­
sion remains true even if the Court devi­
ates from the equal population requirement 
by 10%. 


F. Census Projections And Under­
counts 


[ 4] Plaintiff also argues that the Court 
should use 1987 estimates and future de­
mographic trends rather than 1980 Census 
data. This argument was rejected by the 
Seventh Circuit in McNeil, which held that 
1980 census data must be used unless 
someone comes forth with more reliable 
data. 851 F.2d at 946. The McNeil court 


specifically rejected projections and esti­
mates (as opposed to an enumeration which 
is what the Census conducts), such as those 
presented by Dr. Cain. The Seventh Cir­
cuit noted that the plaintiff there would 
have to wait until the 1990 Census data 
became available. /d. 


Plaintiff also asserts that the Court 
should consider 1980 Census undercounts. 
This assertion is made by plaintiffs coun­
sel not by plaintiffs expert, Dr. Cain. This 
assertion also was rejected in Cuomo v. 
Baldridge, 674 F.Supp. 1089, 1104-05 (S.D. 
N.Y.1987). As the City's expert points out, 
no factual or statistical basis exists for 
consideration of Census undercounting in 
any specific jurisdiction. Plaintiffs expert 
did not contradict this conclusion. 


Accordingly, because plaintiff's argu­
ments either prematurely consider the to­
tality of the circumstances and are not 
based on the kind of concrete evidence nec­
essary to override the presumption of accu­
racy of the census data, the court rejects 
the evidence concerning projections and un­
dercounts. 


G. Adding Other Minority Groups 


[5] Plaintiff also argues that the Court 
should allow her to add all of Chula Vista's 
minority groups together into a single mi­
nority group for the purpose of considering 
Thornburg's first precondition. The Court 
does recognize that the minority group for 
a § 2 case may consist of members of two 
or more different minority groups. Cam­
pos v. City of Baytown, 840 F.2d 1240, 
1244 (5th Cir.1988), cert. denied, - U.S. 
-, 109 S.Ct. 3213, 106 L.Ed.2d 564 
(1989). However, even if the Court allowed 
plaintiff to add Asians and blacks to t_he 
Hispanic group, the combined minonty 
group could not satisfy the first Thorn­
burg precondition. 


[6] As noted above, plaintiffs ex~rt 
found that a maximum Hispanic populatton 
district would be 45.9% Hispanic. He then 
added other minorities to this maximu~ 
Hispanic district to derive a maximum mi­
nority population district of 55%. Thus, 
the other minorities make up 9.1% of ~e 
total population in this most heavily IllS· 
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panic district. Assuming that these other violatio~ .upon pr~o~ o~her than the three 
minorities also make up 9.1?'o of the voting preconditions specified m Thornburg. The 
age citizens in this district, minorities still Thornburg trial court provided a per­
would only comprise 35.2% of the voting suasive explanation of why § 2 must be 
age citizens. In order to form a majority limited to proof of an impairment to elect: 
of the eligible voters, this 9.1% of the, dis· "There is, first off, the fact that princi· 
trict's total population would have to com- ple cases authoritatively developing the 
prise 24% of the district's voting age citi- vote dilution concept have involved the 
zens. This is a highly unlikely scenario impact of districting upon effective vot-
and plaintiff has presented no evidence ing majorities. Confined to such measur-
that this actually is the case in the hypo- able aggregations, the concept has a 
thetical district. principled basis which permits rational 


The Court accordingly finds that it would and consistent, albeit sometimes difficult, 
accomplish nothing to allow plaintiff to application; not so confined, it lacks any 
amend the complaint by adding new minori- .. such basis. That it to say, at the effec-
ties since such an amendment would be tive voting majority level it is possible to 
futile. Foman v. Davis, 371 U.S. 178, 182, say with substantial assurance that to 
83 S.Ct. 227, 230, 9 L.Ed.2d 222 (1962). submerge or fracture such an aggrega­


H. The Influence Claim 


[7] Plaintiffs final argument is that 
Hispanics do not need to satisfy Thorn­
burg's first precondition at all. Plaintiff 
argues that the Court may grant relief if 
Hispanics have a high enough percentage 
of individuals, whether in terms of voting 
age citizens or total population, to influ­
ence an election. Plaintiff bases this argu· 
ment on footnote 12 of the Thornburg 
opinion where the Court states that "We 
have no occasion to consider whether § 2 
permits, and if it does, what standards 
should pertain to, a claim brought by a 
minority group, that is not sufficiently 
large and compact to constitute a majority 
in a single-member district, alleging that 
the use of a multimember district impairs 
its ability to influence elections.'' 478 U.S. 
at 46-47 n. 12, 106 S.Ct. at 2764 n. 12. 


The Supreme Court has not yet expanded 
on this concept and the Court is unwilling 
to do so here. This Court finds the Sev­
enth Circuit's analysis in McNeil per· 
suasive. The Seventh Circuit expressly re­
jected "influence" claims because the 
courts would be "flooded by the most mar· 
ginal section 2 claims if plaintiffs had to 
show only that an electoral practice or pro­
cedure weakened their ability to influence 
elections." McNei~ 851 F.2d at 947. 


Plaintiff has not cited any case recogniz· 
ing an influence claim or finding a § 2 


tion in a racially polarized voting situa­
tion effectively deprives it of the pre­
sumptive capability to elect, solely by its 
group voting strength, representatives 
'of its choice.' ... The raw power of 
such an aggregation 'to elect' provides a 
clear measure of its voting strength, 
hence a fair and workable standard by 
which to measure dilution of the 
strength. Short of that level, there is no 
such principled basis for gauging voting 
strength, hence dilution of that strength. 
Nothing but raw intuition could be 
drawn upon by courts to determine in the 
first place the size of those smaller 
aggregations having sufficient group 
voting strength to be capable of dilution 
in any legally meaningful sense and, be­
yond that, to give some substantive con­
tent other than raw power-to-elect to the 
concept as applied to such aggrega­
tions." 


"We are doubtful that either the Su­
preme Court in developing the dilution 
concept, in constitutional voting rights 
litigation, or the Congress in embodying 
it in amended Section 2 of the Voting 
Rights Act intended an application open· 
ended as to voter group size. There 
must obviously be some size (as well as 
dispersion) limits on those aggregations 
of voters to whom the concept can be 
applied. We do not readily perceive the 
limit short of the effective voting majori· 
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ty level that can rationally be drawn and 
applied." 


Gingles v. Edmisten, 590 F.Supp. 345, 381 
(E.D.N.C.1984) (three judge panel), affd in 
part, rev'd in part sub nom., Thornburg 
v. Gingles, 478 U.S. 30, 106 S.Ct. 2752, 92 
L.Ed.2d 25 (1986); see also Latino Politi­
cal Action Committee v. City of Boston, 
784 F.2d 409, 412 (1st Cir.1986) (rejecting 
influence claim because "it would require 
courts to make the very finest of political 
judgments about possibilities and effects-


, judgments well beyond their capacities"). 
The Thornburg preconditions for "elec­


tion" cases give courts a measurable and 
judicially manageable test for determining 
the existence of unlawful vote dilution. 
Absent the requirement for a district ma­
jority, every segment of the population, no 
matter how small, would have a claim un­
der § 2. Accordingly, the Court finds that 
there exists no legally cognizable "influ­
ence" claim under § 2 that would require a 
lesser standard of proof than set forth in 
Thornburg. 


V. THE FOURTEENTH AMENDMENT 
CLAIM 


[8] Plaintiff also challenges Chula Vis­
ta's at-large system under the Equal Pro­
tection Clause of the Fourteenth Amend­
ment. For the reasons set forth below, the 
Court also finds that the equal protection 
claim must be dismissed. 


Section one of the Fourteenth Amend­
ment provides that "(n]o state shall ... 
deny to any person within its jurisdiction 
the equal protection of the laws." U.S. 
Const. , 14th Amend., § 1. To succeed on 
the equal protection claim, plaintiff must 
"prove both intentional discrimination 
against an identifiable political group and 
an actual discriminatory effect on that 
group." Davis v. Bandemer, 478 U.S. 109, 
127, 106 S.Ct. 2797, 2808, 92 L.Ed.2d 85 
(1986) (citing Mobile v. Bolden, 446 U.S. 55, 
67-68, 100 S.Ct. 1490, 1499-1500, 64 
L.Ed.2d 47 (1980)); Rogers v. Lodge, 458 
U.S. 613, 617, 102 S.Ct. 3272, 3275, 73 
L.Ed.2d 1012 (1982). Accordingly, when an 
at-large electoral system is challenged, the 
plaintiff must prove both that "(1) [the 


at-large system] was adopted and/or main­
tained with the intent of purposefully dis­
criminating against the minority voters, 
and (2) [the at-large system] result.[s] in 
diluting minority votes." Romero, 665 
F.Supp. at 868 (alterations added); Terra­
zas v. Clements, 581 F.Supp. 1329, 1342 
(N.D.Tex.1984). 


In its motion, the City argues that the 
effects prong of the equal protection claim 
is coextensive with the results test under 
§ 2. According to the City, if plaintiff 
cannot establish that a dilutive result oc­
curs under § 2, plaintiff's equal protection 
claim also fails. Plaintiff did not contest 
this argument and the Court finds it per­
suasive for the following reasons. 


First, the two prong "intent, plus re­
sults" standard is more rigorous than the 
pure results test under § 2 of the Act. 
Indeed, it was because the intent, plus re­
sults standard imposed too great a burden 
on minority voters that Congress amended 
§ 2. In Thornburg, the Court noted that: 


"The amendment was largely a response 
to this Court's plurality opinion in Mobile 
v. Bolden, 446 U.S. 55, 100 S.Ct. 1490, 64 
L.Ed.2d 47 (1980), which had declared 
that, in order to establish a violation ei­
ther of § 2 or of the Fourteenth or Fif­
teenth Amendments, minority voters 
must prove that a contested electoral 
mechanism was intentionally adopted or 
maintained by state officials for a dis­
criminatory purpose. Congress substan­
tially revised § 2 to make clear that a 
violation could be proved by showing dis­
criminatory effect alone and to establish 
as the relevant legal standard the "re­
sults test," applied by this Court in 
White v. Regester, 412 U.S. 755, 93 S.Ct. 
2332, 37 L.Ed.2d 314 (1973), and by other 
federal courts before Bolden . . . . " 


.Thornburg, 478 U.S. at 35, 106 S.Ct. at 
2758; see also id. at 84, 106 S.Ct. at 2784 
(O'Connor, J ., Concurring in the Judgment) 
("Whereas Bolden required members of a 
racial minority who alleged impairment of 
their voting strength to prove that the chal­
lenged electoral system was created or 
maintained with a discriminatory purpose 
and led to discriminatory results, under the 
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results test, 'plaintiffs may chose to estab- Because the voting age Hispanic citizen 
lish discriminatory results without proving population is not large enough to constitute 
any kind of discriminatory purpose.' ") a majority in any district, the Court finds 


It is clear that "section 2 of the Voting th~t plaintiffs Fou~~nth Amendment 
Rights Act demands a less exacting burden claim also must be diSmissed. 


of proof.'' Terrazas, 581 F.Supp. at 1342. VI. THE FIFTEENTH AMENDMENT 
If plaintiff cannot satisfy the lesser of two CLAIM 
standards, it follows that she cannot satis­
fy the greater. 


Second, the Thornburg size and compact­
ness analysis is as equally applicable to a 
Fourteenth Amendment analysis as it is to 
a § 2 analysis. The Thornburg size and 
compactness test defines, as a matter of 
law, minority voters' ability to link the at­
large system to a voting related injury. At 
footnote 17 of the Thornburg decision, the 
Court wrote: 


"The reason that a minority group 
making such a challenge must show, as a 
threshold matter, that it is sufficiently 
large and geographically compact to con­
stitute a majority in a single-member dis­
trict is this: Unless minority voters pos­
sess the potential to elect representa­
tives in the absence · of the challenged 
structure or practice, they cannot claim 
to have been injured by that structure or 
practice. The single-member district is 
generally the appropriate standard 
against which to measure minority group 
potential to elect because it is the small­
est political unit from which representa­
tives are elected. Thus, if the minority 
group is spread evenly throughout a mul­
timember district, or if, although geo­
graphically compact, the minority group 
is so small in relation to the surrounding 
white population that it could not consti­
tute a majority in a single-member dis­
trict, these minority voters cannot main­
tain that they would have been able to 
elect representatives of their choice in 
the absence of the multimember electoral 
structure." 


478 U.S. at 50 n. 17, 106 S.Ct. at 2766 n. 17. 
If minority voters lack sufficient size and 


concentration, this dilutive result cannot be 
established, just as it cannot be established 
under § 2 of the Voting Rights Act. The 
Thornburg Court's reasoning cannot be 
distinguished in this regard. 


[9, 10] Plaintiffs final claim is under 
the Fifteenth Amendment to the United 
States Constitution. The Fifteenth Amend­
ment prohibits the denial to any citizen of 
the right to vote. It is not relevant to a 
question of racial vote dilution unless the 
claim concerns the purposeful denial of mi­
nority rights to register to vote and to cast 
ba1lots. Mobile v. Bolden, 446 U.S. 55, 65, 
100 S.Ct. 1490, 1498-1499, 64 L.Ed.2d 47 
(1980) ("Having found that Negroes in Mo­
bile 'register and vote without hindrance,' 
the District Court and Court of Appeals 
were in error in believing that appellants 
invaded the protection of that Amend­
ment"); Buchanan v. City of Jackson, 708 
F.2d 1066, 1069 (6th Cir.1983) ("Absent any 
allegation of actual interference in the vot­
ing or registration processes, plaintiffs 
have failed to state a claim under the Fif­
teenth Amendment"); Romero, 665 
F.Supp. at 869. Even if the Fifteenth 
Amendment did apply to this case, the ap­
plicable standards would be the same as 
those under the Fourteenth Amendment, 
McCarty v. Henson, 749 F.2d 1134, 1136 
(5th Cir.1984); Romero, 665 F.Supp. at 869, 
in which case plaintiffs Fifteenth Amend­
ment claim suffers from the same infirmity 
as the Fourteenth Amendment claim. 
Thus, the Court finds that the Fifteenth 
Amendment claim also must be dismissed. 


VII. CONCLUSION 


Based on the foregoing analysis, the 
Court hereby orders that defendants' mo­
tion for summary judgment is granted and 
that plaintiffs claims under § 2, the Four­
teenth Amendment and the Fifteenth 
Amendment are dismissed. 


IT IS SO ORDERED. 







596 648 FEDERAL SUPPLEMENT 


ment waa breached.• AB a result, we here­
by deny the Tribune's motion to dismiss for 
failure to state a claim. 


CONCLUSION 


In accordance with the above opinion, the 
Court hereby denies the Tribune's motion 
to dismiss both on the grounds of subject 
matter jurisdiction and on the purported 
failure to state a claim. It is so ordered. 


LEAGUE OF UNITED LATIN AMERI· 
CAN CmZENS, COUNCIL NO. 4836 
and the Black Advisory Council, orra· 
nizations incorporated under the laws 
of the State of Texas, all memben act­
inr indhidually and on behalf of all 
othen aimilarly situated 


Y, 


MIDLAND INDEPENDENT SCHOOL 
DISTRICT, Joseph Goldinr, Ronald 
Britton, Fred Newman, Parker Humea, 
Billy Jackaon, all in their official c:a· 
pacitiea aa Truateea of the Midland In· 
dependent School Diatriet of Midland, 
Texas. 


No. M0-86-CA-001. 


United States District Court, 
W.D. Texas, 


Midland-Odessa Division. 


Sept. 10, 1986. -
Hispanic and blac:k residents brought 


voting rights action against school district 


J. 1be TribuDe U'JUeS that it had the right to hire 
•permaoent replacements" for the strikina em­
ployees since the employment suarantee was 
not in effect dunn, the work stoppaae. "Per­
manent replacements• is a specialized term in 
the field of labor law referrinc to workers who 
are hired to replace employees enpced in an 
•economic strike." Bclhulp, IN:. v. Ha/6, 463 
U.S. 491, 493, 103 S.CL 31n, 3174, 77 L.Ed.ld 
798 (1983). These replacements do not lulw to 
be disclwpd when strikina employees return 


and board of trustees. The District Court, 
Bunton, J. , held that: (1) school district's 
previous at-large election scheme of elect. 
ing trustees to school district violated ~~~­
stitution, and (2) school district's proposed 
redistricting plans violated Voting Righta 
Act. 


Ordered accordingly. 


1. Elections Pl2(2) 


In making determination, under totali­
ty of cireulll8tances, as to whether Voting 
Rights Act violation exists, factors to be 
considered are extent of any history of 
racial discrimination, extent to which vot· 
ing in elections is racially polarized, extent 
to which voting has enhanced opportunity 
for discrimination, whether there is candi­
date slating process and whether minority 
group has been denied access to that p~ 
cess, extent to which minority group bean 
effects of discrimination, whether political 
campaiins have been characterized by 
overt or subtle racial appeals, and extent to 
which minority groups have been elected to 
public office. Voting Rights Act of 1965. 
§ 2, 42 U.S.C.A. § 1973. 


2. Schools P53(1) 
By creating a 76% minority district 


consisting of at leaat two separate rninori~ 
groups, school district board of trusteeS 
proposed plan for election of trustees iln­
pennissibly diluted votes of Hispanic and 
black residents. Voting Rights Act of 
1965, § 2, 42 U.S.C.A. § 1973. 


3. Elections P12(3) 
For denial or abridgment of right to 


vote on accouttt of race or color thrOugh 


to work, altho'uih they can be dismissed if the 
employer so agrees with the collective baJ111P· 
ina qent for the striking employees. SM. t.l·~ 
id. at 503, 103 S.Ct. at 3179. In any event. thi 
argument is entirely inappropriate at this 5': 


of the litigation on a 12(bX6) motion where lai 1 
Coun is confined to reviewing the comP


1
; 


purely for lepl sufficiency based on the al ol 
tions contained therein. Aeeordina}y, we do " 
address this question. 
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. g qualifications or prerequisites to be MEMORANDUM OPINION 
voon nt. minority group must be able to 
prt!se nstrate that it is sufficiently large and 
J~(tlO . 
eographically compact to. co?st1tu~ ~a-


g 'ty in single-member diStrict, mmonty 
JOrt p must be able to show that it is 
~~callY cohesive, and minority group 
po t be able to demonstrate that majority 
~~s sufficiently as a block to enable it in 
~ absence of speeial circumstances to de­
fe:t minority's preferred candidate. Vot­
ing Rights Act of 1965, § 2, 42 U.S.C.A. 


§ 1973. 


t School• *"'53(1 > 
School district's previous at-large elec­


tion scheme of electing school board trust­
ees violated Constitution; there was racial­
ly polarized .votin~, legacy of official ~­
crimination ID voting matters, education, 
housing, and employment, persistence of 
past purposeful discrimination in concert 
with multimember districting scheme which 
impaired ability of geographically insular 
a.nd politically cohesive groups of black and 
Hispanic voters to participate equally in 
political process and to elect candidates of 
their choice. Voting Rights Act of 1965, 
t 2. 42 U.S.C.A. § 1973; U.S.C.A. Const. 
Amends. 14, 15. 


s. School• P53(1 > 
School district's proposed redistricting 


plans, under which three of seven trustees 
would be elected on at-large baais or two of 
seven members would be elected from sin· 
gl~member districts with minority popula­
tiolll, violated Voting Rights Act section 
prohibiting denial or abridgment of right to 
vote on account of raee or color through 
voting qualifications or prerequisites. Vot­
iDt Riihta Act of 1965, f 2, 42 U.S.C.A. 
t 1173; U.S.C.A. Const.Amends. 14, 15. 


Roludo L Rio., San Antonio, Tex., for 
plaintiff. 


Charles Tighe, Midland, Tex., for defend­
Uit. 


I.~ iudcment of the District Court is vacated 
.l't!DaDded to the District Court for reconsid­


CI'Iboa in the licbt of 71rombcrr v. GU.,IG, 11 


has been requested by a panel 
of the Fifth Circuit 1 to detennine whether 
or not Thornberg, et aL v. Gingles, et al. 
has any application to the situation that 
exists in the attempt by Appellees to have 
School Trustees in the Midland Indepen­
dent School · District elected in a manner 
other than at-large. In other words, the 
Court has been requested to "Gingleize" 
(pronounced gin-gull-eyes) its previous deci-
sion. 


At the outset, the Court recalls a song 
fairly popular in the late 30's or early 40's 
that went in part as follows: 


I've got spurs that jingle, jangle, 'Gin­
gle,' 


As I go riding merrily along, 


And they say 'Oh ain't you glad you're 
single,' 


And that song's not so very far from 
wrong. 


I. 


FAcruAL BACKGROUND 


"I'VE GOT SPURS" 


The appellees, Mexican American and 
Black residents of the Midland Independent 
School District (MISD) instituted this action 
on January 3, 1985 pursuant to 42 U.S.C. 
§§ 1971, 1973, 1983 and 1988 to redress the 
denial, under color of state law, of rights 
secured to them under the Fourteenth and 
Fifteenth Amendments to the United 
States Constitution. 


Specifically, the appellees requested this . 
Court to declare that the existing at-large 
election scheme of th' MISD violated their 
constitutional righ~~ They alleged that 
members of the claas which they represent 
have lea opportunity than other members 
of the electorate to participate in the politi­
cal proceaa and to elect representatives of 


aL,,_ U.S. -. 106 S.Ct. 2752, 92 L.Ed.ld 25 
(1986). 
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their ehoice to the position of School Board 
Trustee. The appeJiees' Complaint also 
sought a permanent injunction prohibiting 
the holding of any future school board elec­
tions under the at-large election scheme 
and a fonnation of a board of trustees 
whose members are elected from seven sin­
gle-member districts. Finally, the appel­
lees requested the Court to award them 
attorneys' fees and costs expended in the 
prosecution of this action. 


The appellants initially denied all allega­
tions of the appellees' Complaint and con­
tended that the at-large election scheme of 
the MISD Board of Trustees was not viola­
tive of the United States Constitution and 
was in the best interest of all residents of 
the MISD. 


By way of compromise, the parties 
agreed to an Order of this Court, entered 
on October 10, 1985, whereby the at-large 
election scheme was eliminated. Exercis­
ing their legislative prerogative, the appel­
lants then submitted a proposed "3-4 Plan" 
whereby four school board trustees would 
be elected from single-member districts and 
the remaining three would be elected at­
large. The appellees voiced and filed their 
objections to the appellants' proposed "3-4 
Plan," and contended that the "3-4 Plan" 
plan diluted their voting strength. 


"OUR SPURS JINGLE, 
JANGLE, GINGLE" 


It is noted that the School Board did not 
on its own initiative offer to any minority 
the opportunity to elect one of their num­
ber to the School Board from a so-ealled 
"safe district" until "spurred" to do so by 
the inatant suit. Thia in spite of the fact 
that in the years between 1954 and 1984 
there had been only three minority mem­
bers elected to the MISD: one Hispanic 
(who lived on the west side and did not Jive 
where most Hispanics did, i.e., the east 
side) and two Blacks. One Black was elect­
ed without any opponent. This also in 
spite of the fact that in 1984 Hispanic chil­
dren constituted 25.39?0 of the school popu­
lation and Blacks constituted 10.68%. 


It is further noted that these statistics 
reflect a combined minority of 36.079"o of 
the student population of MISD. The 
Court is further aware that it was stipu· 
lated by the parties that MISD was sued by 
the U.S. Government to desegrate its 
schools and that at one time MISD main· 
tained segregated schools. Further stipu· 
lations were, at one time, schools were 
segregated and so were theatres, pools, 
and restaurants. Needless to say, the poll 
tax inflicted by the State of Texas was 
enforced in Midland County. 


The appellees voiced and filed their objee· 
tions to the appellants' proposed "3-4 
Plan" and contended that the "3-4 Plan" 
diluted their voting strength. 


A trial on the merits was initially held on 
January 13, 1986 and January 14, 1986. 


Then on January 17, 1986, this Court 
entered its opinion stating "that the appel· 
!ants' proposed "3-4 Plan" impennissibly 
diluted the votes of the appellees in viola­
tion of the Constitution and the amended 
version of Section 2 of the "Voting Rights 
Act." The Court detennined that, in its 
opinion, the appellees' "7-{J Plan" would 
best insure equal representation and partie· 
ipation of the entire community in the af· 
fairs of the MIDLAND INDEPENDENT 
SCHOOL DISTRicr. The Court then 
adopted the two minority districts as drawn 
by the appellees and allowed the appellants 
to draw the remaining single-member dis· 
trict lines. 


On February 28, 1986, this Court recon· 
sidered its original opinion and again ren· 
dered judgment in favor of the appellees' 
"7-{J Plan." On August 22, 1986, the 
record in this cause was augmented to aid 
the Court's reconsideration of the case. 
The Court's Finding's· of Fact and Conclu· 
sions of law are incorporated in this opin· 
ion. 


"AS WE GO-O-O-O RIDING" 
Before "riding" any further and before 


"Gingleizing", the appellees contend th~t 
the "3-4 Plan" is impennissible because It 
is contrary to Texas Jaw. 
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STATE LAW ISSUES 
The appellees assert that appellants' p~ 


poted "3-4 Plan" and "5-2 Plan" are in 
n>lation of § 23.024(b) of the Texas Edu­
eation Code. This statute provides that 
'1tJbe board of trustees of a school district, 
em itl Oton motion, may order that trust­
ees of the district are to be elected from 
lingle member districts or that not fewer 
than 7~ of the members . . . are to be 
elected from single member trustee dis­
tricU." /d. (emphasis supplied) 


The state statute is not relevant to the 
proceedings before the Court. In McDan· 
itl tt. Sanchez, 452 U.S. 130, 152, 101 S.Ct. 
2224, 2237, 68 L.Ed.2d 724 (1981), the Su­
preme Court held that the Voting Rights 
Act and its preclearance requirements are 
applicable to a proposed plan without a 
ahowing that a legislative body has the 
authority to enact a plan in issue. 


The fact that particular requirements of 
state law may not be satisfied before a 
plan is proposed to a federal court does 
not alter this essential characteristic. 
The applicability of § 5 to specific rem~ 
dial plans is a matter of federal law that 
federal courts should detennine pursuant 
to a uniform federal rule. 


ld. at 152-53, 101 S.Ct. at 2237-38. 


The Fifth Circuit's decision in Calderon 
~. McGee, 584 F.2d 66 (5th Cir.1978) is in 
~rd with McDanieL Without mention 
0 th.e effect of state law upon a plan being 
:~ide~ by a federal district court, the 
c ~~ Cll'tuit in Calckron stated that the 
'PPlieabie standard of review for court-ap-


PP~~e_d Plans was whether the particular 
- IS constitutional. 


~CCOrdingly, the Court concludes that 
upo •tate. statute in issue baa no effect 
Co~ the 1118~t proceedings. Rather, this 


1 sole mterest, and standard, in re­
t N 


10~ ~on to "Merrily, Merrily" in the old 
lQ ldrnirai Row, Row Your Boat.• This is not 


1. ty case. 
~~out the seven facton at Footnot~ .4 
415 F ~.. decision in Zimmer v. McKeitlum, 


- 1297, affd sub nom. East CarroU Par-


viewing or fonnulating an acceptable plan 
is to insure that such plan comports with 
the requirements of the United States Con­
stitution and the laws passed by Congress. 


"MERRILY ALONG" a 


III. 
In determining whether appellants "3-4 


Plan" or "5-2 Plan" meets constitutional 
muster, the Court, as mandated by the 
Fifth Circuit, must apply the criteria set 
forth in Thornburg v. Ginglu, et aL, -
U.S. -, 106 S.Ct. 2752, 92 L.Ed.2d 25. 
The Ginglu case involved a challenge to 
the North Carolina General Assembly's re­
districting plan for the State's Senate and 
House of Representatives. The appellees 
in that case, black citizens of North Car­
olina who were registered to vote, chal­
lenged seven districts, one singl~member 
and six multimember districts. Appellees 
there alleged that the redistricting scheme 
impaired black citizens' ability to elect rep­
resentatives of their choice in violation of 
the Fourteenth and Fifteenth Amendments 
to the United States Constitution, and in 
violation of § 2 of the Voting Rights Act. 


The Ginglu case is a significant decision 
in many respects. First, the case sets 
forth the criteria to be applied in determin­
ing whether there is a violation of § 2 of 
the Voting Rights Act of 1965, as amended 
June 29, 1982, 42 U.S.C. § 1973. Second, 
appellees need not prove that a discrimina­
tory intent exists. Third, trial courts are to 
apply a "results tests" and are to consider 
the "totality of circumstances." 


(1] In making a detennination under 
the "totality of circumstances" aspect as to 
whether a § 2 violation exists, the Senate 
Judiciary Committee Majority Report ac­
companying the bill that amended § 2 ela~ 
orates on circumstances that might be p~ 
bative of a § 2 violation. These factors 
listed by Justice Brennan are: a ·· 


ish School IJoGrd v. Manlutlt 424 US. 636, 96 
S.Ct. 1083, 47 LEd.2d 296 (1976), decided by the 
Fifth Circuit was favorably cited by Justice 
Brennan for refinilll and developina l+?lit• v. 
Register, 412 U.S. 755, 93 S.Ct. 2332, 37 LEd.2d 
314 (1973). 
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1. The extent of any history of official 
discrimination in the state or political 
subdivision that touched the right of 
the members of the minority group 
to register, to vote, or otherwise to 
participate in the dem~ratic process; 


2. the extent to which voting in the 
elections of the state or political sub­
division is racially polarized; 


3. the extent to which voting in the 
elections of the state or political sub­
division has used unusually large 
election districts, majority vote re­
quirements, anti-single shot provi­
sions, or other voting practices or 
procedures that may enhance the op­
portunity for discrimination against 
the minority group; 


• 4. if there is a candidate slating pro­
cess, whether the members of the 
minority group have been denied ac­
cess to that process; 


5. the extent to which members of the 
minority group in the state or politi­
cal subdivision bear the effects of 
discrimination in such areas as edu­
cation, employment and health, which 
hinder their ability to participate ef­
fectively in the political process; 


6. whether political campaigns have 
been characterized by overt or Sl,lbtle 
racial appeals; 


7. the extent to which members of the 
minority group have been elected to 
public office in the jurisdiction. 


Additional factors that in some cases 
have had probative value aa part of plain­
tiffs' evidence to establish a violation 
are: . 
whether there ia a significant lack of 
responsiveneaa on the part of the elected 
officials to the particularized needs of 
the members of the minority group. 
whether the policy underlying the state 
or political subdivision's use of such vot­
ing qualification, prerequisite to voting, 
or standard, or practice, or procedure, is 
tenuous. 


4. The MISD does not include all of Midland 
County. There are 80,685 people in MISD; of 


S.Rep. No. 417, 97th Cong., 2d Sess. ~29. 
reprinted in 1982; U.S.Code Cong. & Ad­
min.News 177, 206-207 (footnotes omitted). 


Although Gingles set forth a tripartite 
test to aid courts in determining whether a 
§ 2 violation exists, the Supreme Court 
stated that factors as listed in the Senate 
Report are to be accorded appropriate 
weight. /d. , at-- n. 7, 106 S.Ct. at 2763. 
Thus, the Court will begin its inquiry by 
examining the situation in light of the rele­
vant seven factors. 


A. The Extent of Any History of Official 
Discrimination 


The appellants contend that past discrim­
ination is of "little relevance" when deter­
mining the intent behind the decision in 
1985. As previously discussed, the "in­
tent" requirement for establishing dilution 
has been eliminated by the amended ver­
sion of§ 2. 


It is clear to this Court through the stip­
ulations of the parties and an examination 
of the state statutes attached hereto as 
Appendix 1, that Midland County, not un· 
like countless other counties across the na· 
tion, has in the past been the victim of 
oppressive discrimination. 


Of the 113,600 persons living in the 
County of Midland,4 79,439 or 69.9% are of 
voting age. Mexican-Americans are 11.~• 
of the county's voting age population wh1le 
Blacks make up 7.8%. Together, Mexican· 
Americans and Blacks constitute 19.791> of 
the total voting age population. As of 
April, 1985 there were 49,658 persons reg· 
istered to vote in Midland County. SixtY· 
two point five percent (62.5%) of the coun· 
ty's eligible population is registered to 
vote. Thirty-eight point on~ perc~nt 
(38.1'ro) of the Mexican-American populatl0~ 
is registered to vote compared to 65.8?C ? 
the remaining population. Of the 49,658 
registered voters in the county, 3,614 or 
7.3'7o are Mexican-Americans. There is an 
unregistered potential of 5,882 Mexican­
Americans in the county. 


these, 12,238 are Hispanic (15.17%) and 7.00
2 


are Black (8.68%). 
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It bears repeating that only three per-
10111 that were Hispanic or Black were 
elected to the Midland School Board; the 
rest were Anglo. 


The percentages stated supra, coupled 
with the past record of minority represen­
tation on the MISD Board indicates that 
put discrimination has lingering effects on 
the election system. 


The stipulations and the facts developed 
during the trial conclusively show that the 
put discrimination has touched the rights 
of Hispanics and Blacks to register, to 
vote, and to otherwise participate in the 
democratic process. 


As just stated, there is clear evidence of 
present political disadvantage resulting 
from past discrimination. The Senate Re­
port notes that the Voting Rights Act 
aerves "not only to correct an active histo­
ry of discrimination, the denying to ne­
groes of the right to register and vote, but 
&!so to deal with the accumulation of dis­
crimination." /d. at -- n. 9, 106 S.Ct. at 
2763. 


B. Racially Polarized Voting 


In considering the issue of whether racial 
polarization exists in the voting patterns of 
the MISD vel non, the Court examines 
e~tions over the past two decades under a 
"to~lity of the circumstances" approach as 
the District Court did in Gingles and such 
•as approved by the Supreme Court and 
allowed by § 2(b). 


('·Between April, 1964 and April, 197 4 
the first decade") prior to the implemen-


t&tio ' . n. of the numbered place system and 
:JOnty rule requirement which existed be­
~n April, 197 4 and April, 1984 ("the 
't!S~d decade"), a total of 23 seats on the 
t':lndida were up for election. . Of the 52 
&tats ~ bidding for these contested 
these' ~IX were minority candidates. Of 
tonte SIX minority candidates running for a 
~ Sted seat during the first decade, 
~ere elected to the school board. 


~ g the second decade, with the num­
nn;- Place system and majority rule re­
,_~ttlent · 


tn effect, a total of 19 seats on 


the MISD Board were up for election. Of 
the 47 candidates bidding for these contest­
ed seats, eight were minority candidates. 
Of these eight minority candidates running 
for a contested seat during the second dec­
ade, one was elected to the school board. 


The mean number of votes cast in races 
with minority candidates during the first 
decade totaled 3,919. The mean number of 
votes cast in races with no minority candi­
dates during this same period totaled 2,663. 
Likewise, during the second decade (1974-
1984), the mean number of votes cast in 
races with minority candidates totaled 
6,807. The mean number of votes cast in 
races with no minority candidates during 
this same period totaled 5,315. This pat­
tern suggests that a larger percent of the 
total population, i.e., all segments of socie­
ty, is likely to vote in an election wherein a 
minority is running. 


In 1978 the MISD expanded the number 
of polling places from two to six. Pre­
cincts two through five are predominantly 
Anglo ("the Anglo Precincts"); precincts 
one and six are predominantly minority 
("the Minori~ precincts"). 


In April of 1978 an election was held 
with a Black candidate running against an 
Anglo candidate for a position on the MISD 
Board. The Black candidate won approxi­
mately 22.48% of the vote from the Anglo 
precincts and approximately 22.74% of the 
vote from the minority precincts. Because 
the Black candidate won approximately the 
same percentage of votes from both the 
Anglo and minority precincts, racial polari­
zation likely played no role in the 1978 
election. The Plaintiffs, however, contend 
that the 1978 election was unique in that 
the Black candidate was not taken serious­
ly by any segment of the society, Anglo or 
minoricy·, and thus cannot be taken as evi­
dence of no polarization. The,elections fol­
lowing 1978 seem to support the Plaintiffs' 
evidence on this point. 


In the April, 1979 election, four candi­
dates were running for a position on the 
MISD Board. Two of these four candi­
dates were Hispanic and two were Anglo. 
The Anglo precincts cast 34.9001> of their 


.,. 
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vote for the Hispanic candidates; the mi· 
nority precincts east 61.13% of their vote 
for the Hispanic candidates. 


Likewise, in the April, 1980 election two 
candidates, a Black and an Anglo, ran for a 
contested seat on the MISD Board. Thirty­
four point ninety percent (34.90%) of the 
Anglo precincts voted for the Black candi· 
date, whereas 57.96% of the minority pre­
cincts voted for the Black candidate. An 
Anglo and Black were also running against 
each other for another position in the 1980 
race for the MISD Board. From the Anglo 


"i t;ar . o: F.~;-= e~ e:-.: a: 1 or. 0~ .. 
t'.1norit1es cr. Sc~: ool Bou d 


1964 0% 
1965 0% 
1966 0% 
1967 0% 
1968 o: 
1969 o: 
1970 14% 
197 1 14% 
197 2 14% 
197 3 14% 
1974 28% 
197 5 14: 
197 6 14: 
1977 14% 
197 6 141 
1979 14! 
198:· 0! 
1961 o: 
19:: o: 
19U (1: 


l9o~ o: 


From an examination of the voting pat­
terns and what the Court perceives to be 
the credible evidence in the ease, it appears 
that in each cue in which a minority candi­
date ran for the MISD Board the voting 
baa been polarized along racial linea. 


As baa been previously stated, the appel­
lants have agreed to an elimination of the 
at-large scheme of electing trustees to the 
MlSD Board. The appellants have p~ 
posed a "3-4 Plan" whereby four candi­
dates would be elected from single-member 
districts and three at-large, the at-large 
members to be elected by numbered posts 


precincts 21.6~ of the votes were cast for 
the Black candidate; from the minority pre­
cincts 42.52% of the votes were cast for the 
Black candidate. 


Again in the April, 1984 election, a Black 
and Anglo were running for the same posi­
tion on the MISD Board. The Black candi­
date received 59.88% of the votes cast from 
the minority precincts as opposed to 33.37'J< 
from the Anglo precincts. 


The following chart depicts the equity of 
representation of minorities on the MISD 
Board: 


. of ~::..;.c:-- 1 :~· o: S c~. ,.c: E:_ ·_::~· • 
Dist:-1ct Fot:U:.a ~ 1o:-. Kc.:.~ -e 


21% -211 
21% -21% 
21% -21% 
21% -21% 
21: -... ... 
21: -21: 
21% - 7: 
21% - 7: 
21: - 7: . 
21% - 7% 
21: ~ 7: 
25% -11% 
2"• )• -11: 
25: ',. 


-~ ... 
25! -;1: 
2:• -0 , . .,. .. ~· , .. 
_) .. .. :. -..... ., .. 
.;> .. -:s: 
~-· .,). . ~· -_ .... 
2~· J .. -::: 
~-· "')"' -... : . . . . 


and staggered. The appellants' propos~ 
"3-4 Plan" creates only one minority dis· 
trict (District 2), which is made up of 
76.42% of minority 'group members. The 
remaining districts as proposed by the a~ 
pellants are predominantly Anglo. 


Should the "3-4 Plan" be placed in effec_t 
by this Court, it is obvious that the minort' 
ty population of the MISD would be able to 


elect but one representative. 
The appellants argue that by conducting 


at-large elections as part of their pro~f 
· go "3-4 Plan" as well as the staggenn 


those positions, thereby allowing the 
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elfctorate an annual opportunity to vote, one of the three minority members ' to 
die efficiency and public responsiveness of serve on the Board, and he was himself 
tile MISD Board will be enhanced. The defeated at his next election by an Anglo. 
appellants also state, through the testimo­
ny of their superintendent that, as the ad­
llliniatrative head of the board, the superin­
telldent will have decreased efficiency if 
required to respond to and manage seven 
membera elected from single-member dis­
tricta. The Court is unpersuaded by these 
arguments. 


[Z) While recognizing that no minority 
eroup is constitutionally guaranteed a pro­
portional number of representatives, the 
Court must conclude that by creating a 
76~ minority district consisting of at least 
two separate minority groups, the appel­
lanta' proposed plan impermissibly dilutes 
the votes of the appellees. Although there 
ia no anti-single shot provision in the appel­
lant..' proposed plan, the requirement that 
the :lt·large candidates run for numbered 
pasta may have an adverse impact on the 
appellees. 


C. Voting Proceduru That May En­
h4nce the Opportunity for Discrimi­
nation Against the Minority Group 


Since it was formed, all trustees have 
:n _elected in at-large elections. Surely 
trict. '~ an "unusually large election dis­


It couldn't be any larger. It was 
~ntil September 1973 that the School 


went to the election of trustees by 
liU!nbered 'ti . , pos1 ons. Prior to that, terms 


0 
ere staggered so that trustees ran three 
~ Year, and two each the next two years. 
run tlustees whoae terms expired could 
the' or whoever wiahed could also run, and 
lllajo ~ or two with the most votes (no 


In l'lty was required) were duly elected. 


~oo~anuary 1976, for the fll'St time the 
there Board went to the requirement that 
date ~us~ be a majority vote for a candi­
Pe~ t 18 interesting to note that the 
!be p~ ~~o seconded the motion to adopt 
e&tion Y1810na of § 23.11 of the Texas Edu­
lllinga ~e (which provided among other 
l or a majority vote) was made by 


D~ Trust • -lea. u ,ee s name on the ballot was Roger 
<uS Spanish name would have been 


Since the adoption of the majority vote 
requirement not one member of a minority 
who had Anglo opposition has been elected 
a trustee. 


Under the at-large system, only three 
minority candidates have been elected to 
the MISD Board of Trustees since its incep­
tion. The paucity of minority candidates 
which have been elected to the board is a 
likely result of past purposeful discrimina­
tion. 


D. Candidate Slating Process 


There was no proof that there ever was a 
slating process in the election of school 
trustees, hence there was no proof that any 
minority group was denied access to that 
process. 


E. The Effects of Discrimination in Ar­
eas of Education, Employment and 
Health 


Midland County is no different from oth­
er counties in Texas. Minority members 
are at the low end of the spectrum. 
Whether this is the cause or effect of being 
hindered from participating effectively in 
the political process is difficult to deter­
mine. While the statistics developed in this 
trial were several years old, there is no 
doubt that our economic down turn has 
accentuated the differences. The per cap­
ita income as reflected in P.Ex. 17 reflects 
that Anglos earn almost three times as 
much as Blacks and more than twiee what 
Hispanics earn. Those below the · i>overty 
level comprise 5.9% of the Anglo popula­
tion, but 26.7?'o of the Black population and 
17.7% of the Hispanic. 


The percent of high school graduates 
reflect that three-fourths of the Anglos 
graduated, only one-half of the Blacks and 
three-eighths of the Hispanics. 


Rogelio Robles but for obvious reasons he pre­
ferred the Anglicized name for ballot purposes. 


.... 







604 648 FEDERAL SUPPLEMENT 


Housing characteristics and unemploy· 
ment rates reflect the same thing. Minori· 
ties are the deprived even though they 
have made great strides in the last two 
decades. 


Indeed these statistics bear out exactly 
what was found in North Carolina. Again 
quoting Gingle as stated by Justice Bren· 
nan: 


. . . members of geographically insular 
racial and ethnic groups frequently share 
socioeconomic characteristics, such as in· 
come level, employment status, amount 
of education, housing and other living 
conditions, religion, language, and so 
forth. See, e.g., Butler 902 (Minority 
group "members' shared concerns, in· 
eluding political ones, are . . . a function 
of group status, and as such are largely 
involuntary . . . . AB a group blacks are 
concerned, for example, with police bru· 
tality, sub-standard housing, unemploy· 
ment, etc., because these problems fall 
disproportionatly upon the group"); S. 
Verbia & N. Nie, Participation in Amer· 
ica 151-152 (1972) (hereinafter Verba & 
Nie) ("Socioeconomic status . . . is closely 
related to race. Blacks in American soci· 
ety are likely to be in lower-status jobs 
than whites, to have less education, and 
to have lower incomes.") Where such 
characteristics are shared, race or ethnic 
group not only denotes color or place of 
origin, it also functions as a shorthand 
notation for common social and economic 
characteristics. Appellants' definition of 
polarized voting is even more pernicious 
where shared characteristics are causual­
ly related to race or ethnicity. The op­
portunity to achieve high employment 
status and income, for example, is often 
influenced by the presence or absence of 
racial or ethnic: diserimination. A defmi­
tion of racially polarized voting which 
holds that black bloc voting does not 
exist when black voters' choice of certain 
candidates if moat strongly influenced by 
the faet that the voters have low incomes 
and menial jobs-when the reason most 
of those voters have menial jobs and low 
incomes is attributable to past or present 
raeial diserimination-runa counter to 


the Senate Report's instructions to con­
duet a searching and practical evaluation 
of past and present reality, S.Rep. 30, 
and interferes with the purpose of the 
Voting Rights Aet to eliminate the nega. 
tive effects of past discrimination on the 
electoral opportunities of minorities. 


/d. at -, -, 106 S.Cl at Z772-73, 
citing Verbia and Nie, Participation in 
America, at 5, 40. 


The situation in Midland though involv· 
ing two groups is no differenl 


F. Overt or Subtu Racial Appea/.8 in 
Political Campaigm 


There was no proof that this existed in 
any school board election. 


G. The Extent to Which Minoritiu Have 
Been Elecud 


Repeating, only three minority candi­
dates have been elected since its fonnation. 
Few minority members have dared to try to 
be elected. Since the adoption of majority 
vote requirement, no minority member has 
been elected. 


In the last hearing there was proof of· 
fered that in an at-large election in the City 
of Midland a minority candidate was d~ 
feated in his quest for city councilman. In 
a race for council, a person from a place (a 
geographic division which included the east 
side of town), a minority member was elect· 
ed. 


"ALO-O-NG" 


IV. 


GINGLES FACfORS 
[3) Although the factors 11et out by the 


Senate are relevant, Ginglei 'set forth that 
for a violation of § 2 to be present, there 
must be a conjunction of three factort· 
First, the minority group must be able to 
demonstrate that it is sufficiently large and 
geographically compact to constitute a rn:· 
jority in a single-member distriel SeeOn ' 
the minority group must be able to sho~ 
that it is politically cohesive. If the rninort" 
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ty rroup ia not politically cohesive, it ean· reality in West Texas is not the same as 
oot be said that the selection of a multi- the political reality in North Carolina. 
member electoral structure thwarts distinc- Accordingly, as the indigenous political 
life minority group interesta. Third, the and social reality differs from that found in 
minority must be able to demonstrate that North Carolina, the Court will apply the 
the Anglo majority votes sufficiently as a Ginglu factors as best it can, using a 
bloc to enable it in the absence of special "totality of the circumstances" approach. 
circumltances, SQ.Ch as the minority eandi- The Court keeps in mind that "the essence 
date running unopposed, to defeat the mi- of a § 2 claim is that a certain electoral 
oority'a preferred candidate. law, practice or structure interacta with 


Succintly stated, the bloc voting majority 
must usually be able to defeat candidates 
aupported by a politically cohesive, geo­
iJ'&PhieallY insular minority group. /d. , at 
- , - , 106 S.Ct. at 2764-65. 


The Gingla opinion requires courts to 
apply the tripartite test set forth above; 
however, the Supreme Court recognized 
that the factors listed in Ginglu will not be 
diapoeitive in every situation. The Court 
Ita ted: 


AJ. must be apparent, the degree of ra­
c:i&l bloc vote voting that is cognizable as 
an element of a § 2 vote dilution claim 
will vary according to a variety of factu­
al circumstances. Consequently, there is 
no simple doctrinal test for the existence 
of legally significant racial bloc voting. 


ld. , at-, 106 S.Ct. at 2770. 


Thus, the principles elucidated in Ginglu 
": general principles that are to provide 
~ courts with guidance. The factors 
lilted are not an ironclad test that must be 
ri(id)y met 


. Th~ situation in Gingla is factually dia­
:iU_iaha~le from our situation. Whereas, 
B~tuation in Gingla involved Anglo and 
ill voters, the cause before this Court 
,.:lvea ~rio, Black. and Hispanic voters. 
of ... ~ fact complic:ates application 


- Gt71gZ., tripartite teat in that Gin­
g~ ~ a f 2 violation involving a 
~ ll'Oup, and the situation at hand 
~ ea two minority groups. Further­
~~ough the invidious nature of dis­
of 


1
. tio~ carries with it a certain degree 


~~wherever it may oeeur, the 
" baa tion which occurred in West Tex­
tbia eharaeteristies that are unique to 


Ptlt of the world. Thus, the politieal 


social and historical conditions to cause an 
inequality in the opportunities enjoyed by 
. . . voters to elect their preferred repre­
sentatives." · /d., at--, 106 S.Ct. at 2764. 
The Court also recognizes that multimem­
ber districts and a~large voting schemes 
are not per se illegal, and that proportional 
representation is not a constitutional guar­
antee. 


The first factor of the Ginglu test pro­
vides that a minority group must be able to 
demonstrate that it is sufficiently large and 
geographically compact to constitute a rna~ 
jority in a single-member district. Mid­
land's population is broken down ethnically 
as follows: 7 4% of the population is Anglo; 
15.9% of the population is Hispanic; and 
9.6% of the population is Black. 


The evidence presented demonstrates 
that Blacks and Hispanics live predomi­
nantly in the eastern and southeastern por­
tions of Midland. The "Racial Breakdown 
of 1985 City Voting Precincts by Census 
Tract, 1980 Census" [Plaintiffs' Exhibit 19] 
demonstrates the actual population break­
down. The geographieal area where 
Blacks and Hispanics in Midland live 
roughly correlates with the areas encom­
paased by City Precincta 1, 2, and 3. The 
Court notes that, of Midland's total Black 
population, 92.43% of that population lives 
within one of the three diatricta mentioned 
above. With regard to Midland's Hispanic 
population, 73.7% of that total live within 
the same aforementioned precincta. Inter­
estingly, only 7.6% of Midland's majority 
population live in this area. 


The actual ethnic breakdown of the popu­
lation living in Precincta 1, 2, and 3 is as 
follows: 34% of the population is Black; 
44% is Hispanic; and 22% is Anglo. 
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~ Accordingly, the evidence shows that the would go to the query presented by prong 
Blacka and Hispanics in Midland constitute two. Thus, to not allow an aggregation fo! 
a sufficiently large and geographically the satisfaction of prong one would be in­
compact group to constitute a majority in a herently unjust. Therefore, from the evi­
single-member district. ~ dence presented, appellees did satisfy 


<f\ ~prong one of the Ginglu test. 


"AND THEY SAY" AB appellees' proof reflects that the mi-
nority groups living in Midland are suffi-


V. ciently large and geographically compact to 
Appellants argue and they say that the constitute a majority in a single-member 


appellees' proposed "7~ Plan" by its very district, the Court's inquiry turns to wheth· 
structure prevents the possibility of having*er the group is politically cohesive. 
a Black population sufficiently large and The Court recognizes that Blacka and 
geographically compact enough to consti- Mexican-Americans are racially and cultur­
tute a majority in a single-member ~triet. ally distinct. However, it is also clear that 
Appellants argue that the population of the two groups share common experiences 
Blacks in Appellees' proposed District 1 in past discriminatory practices. Wherw 
only constitutes 45.81?0 of the population. the two groups may not always have the 
Therefore, appellants argue that appellees' same political goals, it is clear that the two 
case failed prong one of the Ginglu test. groups have political goals that are insepa· . 
This argument is not convincing. AI- rable. AB such, coalition formation will 
though the Black population in District 1 often prove to be mutually beneficial to the 
totals 45.81?0, a closer look at that district two groups. The evidence presented bean 
reveals that, when combined with the out this fact. Testimony presented showed 
25.68% Hispanic population, District l's to- that Blacks and Hispanics worked together 
tal minority representation constitutes and formed coalitions when their goals 
71.5?0 of the District's population. Thus, in were compatible. Additionally, the bring· 
actuality, the District is overwhelmingly ing of this lawsuit provides evidence that 
populated by minorities. For this reason, Blacks and Hispanics have common inter-
appellants' argument fails. ests that induce the formation of coalitions. 


AB the Court noted earlier, the situation Appellants argue that Blacks and His· 
which occurred in North Carolina and the panics are not politically cohesive. The 
situation in Midland are factually distin- appellants offered into evidence a surveY 
guishable. Gingla did not involve a situa- conducted by the University of Texas ~t 
tion where two minority groups live in the Austin. The survey measured the attl­
same area. Thus, Gingla saya nothing tudes of Midland residents vis a vis th~ 
about the poeaibility of aggregation or coa- MIDLAND INDEPENDENT SCHOO 
lition by and between two minority groups. DISTRICT. About certain things, appei­


For the purpoee of applying prong one of !ants argue that the survey demonstrateS 
the Gingla tripartite test, this Co~ that Blacka and Hispanics have mutuallY 
~e opinion that the minority populations exclusive interest8, and that the : 


t ~ving wt11iin a geographiCilly compact area groups are politically distinct. The Co .Al­
-A !lust neees88:rity be aggregated The is unpersuaded by this argument. 


-COurt cannot eoneetve of the Supreme though the survey is an impressi\e accu· 
Court's decision leaving room for any other mulation of data, the survey simply is:::. 
interpretation. If an aggregation of the relevant to the situation before the Co 
minority population is sufficiently large The survey is useful only for the pUJ1l05e 
enough to constitute a majority in a single- for which it was designed; to m~ 
member district, the first prong is satisfied. attitudes in Midland vis a vis the Ml t 
Should the Plaintiffs fail to prove that the School Board. The survey is not rele~t 
minorities cannot form coalitions, this to how cohesive people will be, nor 15 1 
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relevant tD predict voting behavior. The occurred since 1978. Of these results, 


1urvey itself contains a caveat about using three of the elections should not be count­
tlle survey for purposes for which it was ed, as the winning candidate ran unoJr 
oot intended to be used. Chapter III of the posed. Furthermore, the results do not 


1urvey sets forth limitations on the inter- consider those candidates who may have 
pretation of data found within it. One of considered running, but due to past dis­
tlle limitations states as follows: crimination may have perceived running 


Attitudes expressed in response to a for office to be an exercise in futility. The 
question may not determine the action Court must look at more than just the 
that would result in the actual situation; results of a few elections. The Supreme 
one can say that he favors increased Court recognized this fact in Gingles, when 
expenditures in education yet vote to de- Justice Brennan held: 
feat the next bond proposal. The concern is necessarily temporal and 
This Court does not believe the informa- the analysis historical because the evil to 


tion in the survey is relevant to the issue be avoided is the subordination of minori-
before the Court; furthermore, the very ty groups in American politics, not the 
tenns of the survey itself set limits on how defeat of individuals in particular elector-
the data should be used. Thus, the Court al contests. Also for this reason, in a 
ia unpersuaded by any arguments counsel district where elections are shown usual-
presented based on information from the ly to be polarized, the fact that racially 


1 _ aurvey. polarized voting is not present in one of a 
-+---;1 . From the evidence presented, the Court few individual elections does not neces-
l 11 of the opinion that ~llees have satis- sarily negate the conclusion that the dis-
: fied the requirements of prong two of the trict experiences legally significant bloc 
~ mngtu rubnc. The'""CO\ih now--t'llriiS1tr voting. Furthermore, the success of a 
~ '\ attention tD the third requirement. minority candidate in a particular elec-


The third prong of the Gingles rubric tion does not necessarily prove that the 
requires that the appellees be able to dem- district did not experience polarized vot-
onstrate that the Anglo majority votes suf- ing in that election; special circumstanc-
ficiently as a bloc to enable it in the ab- es, such as the absence of an opponent, 
sence of special circumstances to defeat the incumbency, or the utilization of bullet 
lllinorities' preferred candidate. As dis- voting may explain minority electoral 
~USs_ed su~ra, in the portion of this opinion success in a polarized contest. 
eahng wtth racially polarized voting, this /d., at -, 106 S.Ct. at 2769. 
~ Btated that past voting for the MISD From the "totality of the circumstances" 


has been polarized along racial this Court is of the opinion that racially runds. When this fact is reviewed in polarized voting in Midland has served to 
ght of the fact that only three minority prevent minorities in Midland from electing 


l:andidates have been elected to the MISD the candidate of their choice. This district 
~ since its inception, it is clear to this experiences legally significant bloc voting qU: that appellees have satisfied the re- that prevents fair minority participation; 


menta of prone three. thus, the Court is of the opinion that appel­


A "AND THEY FURTHER SAY" 
t.ctPJlellants argue that appellees have in 


70% e~eeted their preferred candidate over 
0 the time. 


Pe~ <:ourt is again unpersuaded by ap­
ed b ta argument. The evidence present­
~ appellants does not tell the whole 


· Appellants cite results that have 


lees have satisfied prong three of. Gingles 
tripartite test. · · 


"AIN'T YOU GLAD YOU'RE SINGLE" 


VI. 
[4) Any proposed election scheme which 


the Court reviews or formulates must com­
port with what it perceives to be the re-







608 648 FEDERAL SUPPLEMENT 


quirements of the Constitution and laws of 
the United States. The Court in this case 
has carefully considered the totality of the 
circumstances, and has found that racially 
polarized voting; the legacy of official dis­
crimination in voting matters, education, 
housing, and employment; and the persist­
ence of that legacy of past purposeful dis­
crimination has acted in concert with the 
multimember districting scheme to impair 
the ability of geographically insular and 
politically cohesive groups of Black and 
Hispanic voters to participate equally in the 
political process and to elect candidates of 
their choice. Thus, the Court finds that the 
previous at-large election scheme of elect­
ing trustees to the MIDLAND INDEPEN­
DENT SCHOOL DISTRicr is in violation 
of the Constitution. 


Appellants have asked the Court to adopt 
their "3-4 Plan" or "~2 Plan" in accord· 
ance with "legislative prerogative." 


The appellees complain that the appel­
lants' proposed dual election system ("~2 
Plan") places the board trustees from the 
minority districts in a special category and 
distinct disadvantage because they would 
be the only two members elected by a 
single-member district Appellants counter 
that the appellees should have no objection 
to this proposed remedy because the plan 
acts to insure two "safe" minority districts. 


The Court is in agreement with the ap­
pellees that, while the Defendants' sui gen.­
en., Proposed "~2 Plan" allows for minori­
ty representation, the nature of the plan 
places them in a special category which 
would make it inherently difficult to effec­
tively represent their constituency. The 
implicit coercion in such a plan is readily 
apparent to the Court. No one wants to be 
an illegitimate child at a family reunion or 
a "south of the tracks' person crashing a 
party at a "north of the tracka" location. 
Indeed, it is evident that such a scheme 
would doubtlesa "send[] a message to [the 
trustees elected from the two single-mem· 
ber minority districts] that they are outsid­
ers, not full members of the political com­
munity, and an accompanying message to 
the trustee. elected at-large from the pre-


dominantly Anglo community] that they 
are insiders, favored members of the politi­
cal community." Wallace v. Jaffree, 472 
U.S. 38, 69, 105 S.Cl 2479, 2497, 86 
L.Ed.2d 29, 52 (1985) (O'Connor, J., concur· 
ring), citing Lynch v. Donnelly, 465 U.S. 
668, 104 S.Cl 1355, 79 L.Ed.2d 604 (1982) 
(O'Connor, J., concurring). Although bor­
rowed from a different constitutional con­
text, the Court finds the analogies to be 
poignant as well as the analogy in Engel v. 
Vitale, 370 U.S. 421, 82 S.Cl 1261, 8 
L.Ed.2d 601. After a searching practical 
evaluation of past and present reality, it is 
clear that the legacy of past discrimination 
is still at work in the minds and hearts of 
minorities in Midland. In politics, where 
the distinction between image and reality is 
often clouded, image more often than not 
reigns supreme over reality. To find the 
appellants "3-4 Plan" or "~2 Plan" accept· 
able would serve to send the wrong mes· 
sage to minority voters in Midland. Such a 
message would serve to perpetuate the leg· 
acy of discrimination in this fair city. 


There is no doubt that such apportion· 
ment plans result in discrimination against 
the trustees (and ultimately against the 
constituency) who happen to be elected 
from the two minority districts. Such re­
sulting discriminatory impact would dilute 
the appellees' right to vote and participate 
effectively in the political process. 


"AND THAT SONG AIN'T SO VERY 
FAR FROM WRONG" 


VII. 
"The only limits on judicial deference to 


state apportionment policy . . . (are] the 
substantive constitutional and statutor)' 
standards to which such: state plans are 
subjecl" Sea&trunk v. Barnu, 772 F.Zd 
143, at 151 (citations omitted). While mind· 
ful that it is the function of the legislature 
to make basic political policy, this Court is 
unable to accept the appellants' proposed 
apportionment plans due to their resulting 
discriminatory impact upon the appellees' 
right to vote and effectively participate in 
the political process. 
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(5) After reviewing the plana submitted 
by appellants, the Court is of the opinion 
that both proposed plans offered by the 
appellants, exercising their legislative pre­
roptive, are violative of the amended ver­
lion of § 2 of the Voting Rights Act of 
1965 and, aa such, are unacceptable to the 
Court. and would be unacceptable under 
the dictates of the Gingle case. 


__ :1 The Court is of the opinion that appellees 
/ met the requirements of a § 2 voting dilu­


t3on claim. Furthermore, the Court is of 
the opinion that the appellants' "3-4 Plan" 
and "~2 Plan" do not meet constitutional 
muster. The Court is of the ft.nn belief 
that the single-member district plan is in 
the best interest of all members of the 
eommunity, and will insure equal and fair 
participation in the political process. 


The Court finds no alternative but to 
mandate a Court-drawn plan which p~ 
fides for the election of trustees to the 
MIDLAND INDEPENDENT SCHOOL 
DISTRICT by seven single-member dis­
tricts. 


The Court is ever mindful that some peo­
ple are opposed to judicial activism and 
~ current federal judicial appointees 
&re supposedly screened as to one's ideas 
011 this issue. This opinion, however, does 
DOt fit ' · 


tn this category. Congress in 1982 
lll&ndated that no citizen be "saddled" with :Y standard, practice or procedure which 
It~ them their constitutional guarantee. 
~ er mandated that our election p~ 
~ be open to equal participation by all 
to ~ ~n_d as much opportunity be given 
~ ~onties as majorities to elect repre-


lllat:ives of their choice. 


Co~~Preme Court, in construing this 
tltinga 810~ mandate, held among other 
Court ~t tt could not say that a District 
Ulat "' t waa made up of local judges 
~~~ Well acquainted with the political 
ill& tbe of the State, clearly erred in reach­
lora! conclusion that multimember elec­
"' ~~cture caused some minority vot· 
' ve less opportunity than Anglo 
' · to elect representatives of their 


This Court holds that any at-large elec­
tion in MISD violates the provisions of our 
Constitution and the Voters Right Act. 


This Court is attempting to abide by 
what our elected representatives passed 
into law, our President signed into law, and 
our courts have decreed that it i8 the law. 
The solution herein set out does just this. 


The Court apologizes for the delay in 
entering this Order at this late date. 'I'his 
case has been on file much too long. Mi­
nority representation on the Midland 
School Board has been too long delayed. 
Each passing day aggravates an already 
existing bad situation. Another school 
year has begun. Trustees elected for a 
three-year term have been held over for at 
least another half year. The wheels of 
justice move slowly, but they move. Hope­
fully, the matter will be resolved shortly 
but until the Fifth Circuit has an opportuni­
ty to pass on the appeal and the appropri­
ate mandate entered, this Court will stay 
any further elections but with the excep­
tion of the date set for election, in the 
event of affirmance, the elections will be 
held in accordance with the "7~ Plan" 
previously ordered. 


While this Memorandum Opinion might 
be unduly lengthy, it was solely an attempt 
to abide by the directions of the Appellate 
Panel. While some references and head­
notes might appear to be flippant, no disre­
spect was meant to either the Appellate 
Court or parties to this litigation. This is 
serious business affecting the lives of all 
who are fortunate enough to either attend, 
are parents of pupila, are taxpayers of a 
fme School District or just persona interest­
ed in our political process. 


Having "ridden" and having ."written" 
far enough, accordingly, the Court finds 
that the appellees are "prevailing parties" 
for purposes of 42 U.S.C. § 1973l (e) and 
that an award of attorneys' fees and costa 
is appropriate. 


All Conclusions of Law and Findinp of 
Fact set forth in the Memorandum Opinion 
and Order filed January 17, 1986 and the 
Supplemental Memorandum and Order 
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filed February 28, 1986 are referred to and 
incorporated herein. 


Having so concluded, the Court shall en· 
ter a separate Order contemporaneous 
herewith. 


JlJDGMENT 
In accordance with the Memorandum 


Opinion and Order entered contemporane­
ously herewith, which is hereby incorporat· 
ed for all purposes, the Court's Judgment 
is 88 follows: 


IT IS ORDERED, ADJUDGED, and DE­
CREED that the Defendants' Proposed 
"3-4 Plan" is unacceptable 88 it is violative 
of the amended version of Section 2 of the 
Voting Rights Act of 1965. 


IT IS ORDERED, ADJUDGED and DE­
CREED that the Defendants' Proposed 
"5-2 Plan" is unacceptable 88 it is violative 
of the Amended version of Section 2 of the 
Voting Rights Act of 1965. 


IT IS ORDERED, ADJUDGED, and DE­
CREED that the MIDLAND INDEPEN· 
DENT SCHOOL DISTRICT ("MISD") im· 
mediately implement a seven-member dis· 
trict plan for eleetion of trustees 88 the 
Court has drawn, which is attached hereto 
88 Exhibit A and made a part hereof. 


IT IS FuRTHER ORDERED, AD­
JUDGED, and DECREED that eleetiona 
for MISD trustees are stayed;-pending fur· 
ther action by the Fifth Circuit Court of 
Appeals. 


IT IS FURTHER ORDERED, AD· 
JUDGED, and DECREED, that commenc­
ing with the next MISD trustee election, 
each Trustee of the MISD must reside 
within the district from which eleeted. 
Such members shall be elected as follows: 


(A) The MISD shall be divided into seven 
single-member districts, being Districts 1, 
2, 3, 4, 5, 6, and 7 as shown on the map 
attached hereto as Exhibit A. 


The Court pointa out that it was unavoid· 
able to draw the boundaries as reflected in 
Exhibit A without splitting at least two 
voting precincta. The manner in which the 
boundaries are drawn, however, provide for 
the leaat disruptive voting procedure 88 


possible. Attached hereto, and made a 
part hereof, is Exhibit B, an explanation of 
why it was necessary to divide two voting 
precincts. Exhibit B also seta out the 
boundaries within the two voting precincts 
that were split so that the residents of 
those two districts will know whether to 
vote in the district in which they reside. 


Exhibit C, attached hereto and made a 
part hereof, is a map of the seven single­
member districts as they relate to the en­
tire County of Midland, Texas. 


Exhibit D, attached hereto and made a 
part hereof, seta out the seven single-mem· 
ber districts by county voting precinct po~ 
ulation. The minority populations for Dis· 
tricts 3, 4, 5, 6, and 7 are not shown be­
cause the percentage of minorities residing 
in those five districts are miniscule and 
would have no significant effect upon any 
eleetion insofar as minorities are con· 
cemed. 


(B) There shall be seven positions on the 
School Board with: 


Position No. 1 being ftlled by the represent· 
ative from District 1; 


Position No.2 being ftlled by the represent· 
ative from District 2; 


Position No. 3 being ftlled by the represent· 
ative from District 3; 


Position No. 4 being filled by the represent· 
ative from District 4; 


Position No. 5 being filled by the represent· 
ative from District 5; 


Position No.6 being filled by the represent· 
ative from District 6; and 


Position No. 7 being ftlled by the represent· 
ative from District 7. • 


(C) There shall be a majority vote re­
quirement in each single-member district 
election. 


(E) Qualified voters in each district ean 
vote only for candidates from such district. 


The Court shall enter an Order on Attor­
neys' Fees as soon as practicable. 


IT IS SO ORDERED. 
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