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California Attorneys for Criminal Justice ~~~JJ 


February 1 2, 1 99 0 


Leon Williams, Chairman 
San Diego County Board of Supervisors 
1600 Pacific Hwy. 
San Diego, CA 92101 


Re: Californians for Privacy 
1990 Wilson Initiative 


Dear Supervisor Williams: 


I am writing to call your attention to an 
initiative that will appear on the June 1990 
ballot. Its official title is the "crime Viet ims 
Justice Reform Act." It has now been given the 
designation Proposition 115. The initiative's 
twelve major components were all turned down by the 
State Legislature. The initiative is sponsored by 
Senator Pete Wilson and is a key component of his 
g ubernatorial campaign. 


Opposition to the Wilson Initiative is being 
d irected by Californians for Privacy. California 
Attorneys for Criminal Justice, which is the 
state's largest group of criminal defense lawyers, 
is one of CFP's member groups and I am CACJ's 
current president. 


A variety of groups have already gone on 
record opposed to the Wilson Initiative. They 
include the San Francisco County Bar Association, 
American Academy of Pediatricians; American 
Association of University Women, California Women 
Lawyers, American College of Obstetricians and 
Gynecologists, California Abortion Rights Action 
League, National Council of Jewish Women, Women's 
Law Center, Women For and the American Civil 
Liberties Union. 


The ballot argument in opposition to 
Proposition 115 was signed by former appellate 
justice Shirley Hufstedler, Robin Schneider (CARAL 
President) and W. Benson Harer, Jr., M.D. (Chair, 
Dist. 9 of the American College of Obstetricians 
and Gynecologists). 


I understand that the Board of Supervisors has 
appointed a committee tc study the impact of 
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Proposition 115 on the county level and determine what position, 
if any, the Board should take regarding passage of the 
initiative . I have provided a variety of written materials to 
Elliot Lande, Director of the Office of Alternative Defense 
Counsel, who I understand is a member of the study committee . I 
am enclosing some brief materials for your consideration: 


1. Californians for Privacy fact sheets concerning the 
Wilson Initiative's impact on court congestion, sexual privacy, 
news media access to the courts, religious freedom, medical 
records confidentiality and medical treatment and freedom of 
speech. 


2. Dennis Riordan's artic le, "Abortion Rights in Califonria 
Under Attack". 


3. January 1, 1990 editorial from the Los Angeles Times, 
"Strained to the Breaking Point." 


From the perspective of the San Diego County Board of 
Supervisors, I believe you will find the Wilson Initiative 
destructive of essential protections guaranteed to Californians 
under our State Constitution. In a single broad stroke, its 
passage would require that rights provided by California 
constitutional provisions may not be construed to afford greater 
protection to defendant than those afforded by the United States 
Constitution. In sum, the independence of our state courts to 
analyze and decide criminal cases in accord with our own state 
constitution will be lost. 


Realizing that the Bar Association is comprised of attorneys 
engaged in every aspect of the practice of law, let me summarize 
several other ways in which the Wilson Initiative will destroy 
basic rights and overburden the taxpayer: 


If the United States Supreme Court overturns Roe v. Wade, 
the path will be clear for abortion to be criminalized in this 
state. In fact, Penal Code sees. 274-276 are presently on the 
books making it unlawful to have or furnish an abortion except 
under very restrictive circumstances. Those statutes have not 
been enforced because of Roe and California Supreme Court 
decisions which guarantee-rieedom of choice under state 
constitutional provisions (Article I, sec. 1). Without the 
protection of Roe or an independent California constitutional 
right of privacy, implementation of anti-abortion criminal laws 
will be possible. 
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California currently disposes of 95% of its criminal cases 
by way of guilty plea. By contrast, only 75% of the cases in 
federal court settle before tr i al. Unquestionably, this 
comparatively high rate in our state can be attributed two 
components of the criminal justice system the Wilson Initiative 
will virtually abolish. Fi rst, defense counsel are afforded ful l 
discovery of the prosecutor's evidence allowing them to begin a 
thorough investigation of the case at the earliest possible 
stage. Secondly, a preliminary examination takes place in 
municipal court where essential government witnesses must be 
called and questioned by both sides. There is no trial unless 
the judge finds probable cause to believe the defendant committed 
the crime charged. 


Discovery and the preliminary hearing give both defense and 
prosecution a comprehensive view of the strengths and weakness of 
the evidence very early on in the proceedings. It is easy to see 
why, with the system as it presently is, the parties are in a 
position to made a reasoned and intelligent settlement of most 
cases. Without full discovery or the testing ground of the 
preliminary hearing, the rate of cases going to trial will 
increase dramatically. Additionally, defendants whose cases are 
now dismissed by independent judges who find the evidence 
insufficient to allow the case to continue, will be held in 
custody and forced (along with the taxpayers) to endure the 
expense of a trial . 


The dollar cost of the initiative thus would be tremendous . 
Superior court trials (perhaps averaging four to five days 
statewide) are far more expensive than preliminary examinations 
(perhaps averaging one or two hours). The present system can 
barely accommodate the existing trial load. An increase of only 
several percentage points (and more than that is likely) means 
millions of dollars must be spent for additional courtrooms, 
judges, prosecutors, publicly-funded defense counsel and support 
staff. 


The so-called "speedy trial " provisions of the Wilson 
Initiative will prevent courts from continuing preliminary 
examinations or trials at the request of defense counsel even 
when that attorney is otherwise already committed to be in 
another trial or hearing. In order to reduce the caseloads of 
public defenders and appointed counsel to levels where they can 
always be ready to begin within very strict time limits, defender 
offices must obtain sizeable staff increases. Once again, the 
cost to the taxpayers will be a heavy one. 


In his recent budget proposal to the Board of Supervisors, 
Public Defender Frank Bardsley included the following caveat: 
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It should be noted tha t the 1991 request does not 
include any staff that wil l be ne cessary should the 
Crime Vi ctims Justice Reform Act Referendum be passed 
by the voters in 1990 . Under th i s act, the Public 
Defender attorneys would not be able to double or tripe 
set trials in anticipation of the case settling before 
trial. If so, the Public Defende r's felony attorneys 
would, at a minimum, have to be doubled from 98 
attorneys to 196 attorneys. The passage of this 
referendum will cost the County an estimated 
$10,258,000 annually. 


Mr. Bardsley's prediction is conservative at best. It does 
not account for the clerical and investigative staff necessary to 
support this doubling of felony attorneys nor the requirement f o r 
additional office which to accommodate them . More criminal 
trials mean more prosecutors , judges and courtroom personnel will 
be needed to handle the increased load . 


Californians for Privacy is presently preparing an analysis 
of the cost impact of the Wilson Initiative. I hope to have some 
additional information regarding this spec i fic issue for the 
members of the Board within the next week. 


Presently, civil cases struggle to seek out an available 
courtroom under the crush to try the criminal case load. With 
the number of criminal trials rising dramatically should the 
Wilson Initiative pass, the only civi l parties who will have 
their day in court will be those who can afford to pay to a have 
private judge hear their cases. 


News media access to criminal cases which are of interest to 
us all would be severely curtailed. A prosecutor may charge a 
criminal case by indictment which is brought about by a secret 
grand jury hearing, rather than by complaint which must be tested 
at a public preliminary hearing. Under present law, if there is 
an indictment, the defendant is still entitled to a preliminary 
examination. Should the Wilson Initiative pass, there will be no 
such right and the press will be excluded from much of the 
newsworthy evidence until trial . 


As I mentioned, where there is a preliminary hearing the 
prosecutor must now call the critical witnesses, eg., the 
eyewitness to a robbery. The Wilson Initiative permits the 
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deputy district attorney to present his case through a police 
officer who will simply recite the hearsay statements of the 
various witnesses. Not only will the defendant be denied a right 
to confront and cross-examine these vital witness, but the media 
will be left with reading police reports or listening to the 
truncated, second or third-hand versions of stories that the 
officers relate on the stand. 


These are but a handful of the mammoth and destructive 
changes passage of the Wilson Initiative would bring about. 
Doubtless, members of the Board of Supervisors are interested in 
reform of the criminal justice system and may even favor some of 
the provisions of the initiative. We hope, however, the Board 
will agree that its cost both in dollars and loss of precious 
state constitutional rights, is too great a price to pay. 


As I mentioned, Californians for Privacy has gathered a 
variety of analyses that have been conducted concerning the 
initiative including those prepared by state legislative 
committees and individual attorneys. In the event you or your 
aides would like to receive copies of any of these documents, I 
would be happy to provide them. 


I am certain the Board will conscientiously study this 
measure. I hope to have the opportunity to meet with you or 
members of your staff to further detail the reasons why 
o~~:rion is in the best interests of the San Diego public. 


I 


t yours, 


ELISABETH SEMEL 
President, CACJ 


ES:rj 
Encl . 


cc: Louis Katz, Esq. 
Tom Adler, Esq. 
Ron Bobo, Esq. 
Elliot Lande, Esq. 
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Mr. John Sweeten 
Director of Internal 
1600 Pacific Highway 
Mail Station A-247 
San Diego, CA 92101 


Re: Proposition 115 


Dear Mr. Sweeten: 


Californians for Privacy 
Support the right of choice. 


225 Broadway Ste 810 
San Diego, CA 92101 
(619) 236-9384 


April 23, 1990 


Governmental Affairs 


~E:c 
Ap E:!v 


'R 2 . 'f , 
Ana{!. '· ~ .. .. .. .. .. 


I am writing to you at the suggestion of Alberta 
Diaz, aide to Supervisor Golding, concerning 
Proposition 115 which will be on the May 8, 1990 agenda 
of the Board of Supervisors. 


I am President of California Attorneys for 
Criminal Justice which is the state's largest group of 
criminal defense lawyers. CACJ is one of many 
organizations sponsoring Californians for Privacy which 
opposes Proposition 115. Enclosed please find a 
partial list of the groups actively working to defeat 
this initiative. 


In addition to these state-wide groups and local 
criminal defense organizations, the San Diego Lawyers 
Club and the San Diego Trial Lawyers Association are 
opposed to Proposition 115. 


On February 17, I sent a letter to all members of 
the Board outlining some of the objections to 
Proposition 115. Enclosed is a copy of that 
correspondence. 


I understand that the Board appointed a committee 
to study the impact of the initiative on the county and 
the administration of justice. I have regularly been 


MamOffice providing Elliot Lande, Director of the Office of 
1543 w. olympic Blvd., suite P3Alternate Defense Counsel and a member of the 
Los Angeles, CA 90015 cornrni ttee, with materials concerning the initiative. 
(213) 380-1057 Among the documents I have given him are the 
Fax: (213) 380-1527 d 1 t • f ' bl ' d f d , 1 d , S 


Northern Office 
3200 Cutter Way 
Sacramento, CA 95818 
(916) 454-4221 
Fax: (916) 454·3686 


Richard Eichman, ~ 
10 #692121 


·~ .. 


ec ara 1ons o var1ous pu 1c e en ers, 1nc u 1ng an 
Diego's Frank Bardsley, regarding the enormous costs of 
this proposition. Also included was San Francisco 
State University Economics Department Chair Dr. Daniel 
Vencill's study of the $550 million price tag the 
initiative carries. If you do not have copies of the 
declarations and this study, please let me know and I 
will see that they are delivered to you immediately. 
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Since my February 17 letter, Judge James Ford of 
the Sacramento Superior Court has had the opportunity 
to consider some of the more dramatic consequences to 
our court system which will come about if Proposition 
115 passes. I have provided Mr. Lande with a partial 
transcript of the hearing before Judge Jones. I am 
enclosing a copy of some of the judge's comments which 
indicate his belief that the initiative will 1) 
criminalize abortion in California and 2) ultimatly 
shut down the civil courts. 


On the assumption that you have received 
considerable materials on 115 I am enclosing only the 
following additional items; 


1. Los Angeles Times Editorial (1/1/90); 


2. Sacramento Bee Editorial (3/13/90); 


3. Analysis of the Southern California Women's Law 
Center; 


4. OpEd column of Dean Gerald Uelmen (3/19/90). 


I wish to ensure that a spokesperson from 
Californians for Privacy will have an opportunity to 
address the Board on May 8. Additionally, if I can be 
of further assistance to your committee by speaking 
directly with you or providing additional materials, I 
would be pleased to do so 


ES/ad 
encl. 


yours, 


cc: Hon. Leon Williams 
All members S.D. Board of Supervisors 
Frank Bardsley, Pub. Def. 
Elliot Lande, ADC 
Louis Katz, Esq. 
Tom Adler, Esq. 
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SPEAKER's OFFICE OF MAJORITY SERVICES 
COMMUNITY • OUTREACH • UNIT 


May 7, 1990 


TO: Network Participants 


FROM: Deborah Dudley, Consultant 


During the past several months, the media has devoted a great deal of 
time and attention to California's latest passion, the use of ballot 
measures. It has been implied that these "consumer-supported" 
initiatives are the answer to a slow-moving legislative process and 
that they truly represent the will of the people. Or do they? 


Much of the controversy surrounding the passage of several initiatives 
from the 1988 ballot stemmed from the lack of forethought given to 
possible ramifications when actually writing the initiatives. With 
this in mind, one must wonder if the best interest of Californians is 
really the proponent's first concern. 


To counteract the confusion associated with ballot measures, I have 
prepared a "review" of the seven most controversial and publicized 
measures that have qualified for the June 1990 ballot. The intent of 
this series is to give you and your membership as much information as 
possible on these initiatives, to ensure that votes come from a well 
informed public, not because of a good ad campaign. The reviews are 
provided in 8 1/2 X 11" black and white camera-ready form, so you may 
include them in your newsletters and magazines for distribution to your 
general membership. The following initiatives are included: 


Proposition 111 -Traffic Congestion Relief & Spending Limit Act of 1990 
Proposition 112 -State Officers/Ethics 
Proposition 115 -Criminal Law 
Proposition 116 -Rail Transportation Bond Act 
Proposition 117 -Wildlife Protection 
Proposition 118 -Ethics/Legislature/Reapportionment 
Proposition 119 -Reapportionment by Commission 


Please note that the information provided in each of the ballot measure 
descriptions was extracted from the Voter Information Pamphlets 
acquired from the Secretary of State's office and the "June 1990 
Ballot: Analysis of Propositions" prepared by the Senate Office of 
Research. 


I sincerely appreciate your interest and assistance in educating 
Californians on these important issues. 


Enclosures 


1027 10th St. , 2nd Floor • Sacramento, CA 95814 • (916) 445-1403 • FAX: (916) 445-4862 







The following ballot measure description is the first in a series of seven. designed to take the guesswork out 
of voting and. therefore. encourage your participation in determining the future of California. 


TITLE: PROPOSITION 111, TRAFFIC CONGESTION RELIEF AND 
SPENDING LIMITATION ACT OF 1990 


TYPE: LEGISLATIVE CONSTITUTIONAL AMENDMENT 


SPONSOR($): SENATOR JOHN GARAMENDI (D-WALNUT GROVE) 


SUPPORT: AMERICAN ASSOCIATION OF RETIRED PERSONS, CALIFORNIA TAXPAYERS 
ASSOCIATION, LEAGUE OF CALIFORNIA CITIES, COUNTY SUPERVISORS 
ASSOCIATION OF CALIFORNIA, CALIFORNIA STATE AUTOMOBILE 
ASSOCIATION, CALIFORNIANS FOR BETIER TRANSPORTATION, 
CALIFORNIA ASSOCIATION OF HIGHWAY PATROLMEN, 
CALIFORNIA CHAMBER OF COMMERCE 


OPPOSE: NO FORMAL OPPOSITION FROM ORGANIZATIONS 


FISCAL IMPACT: UNKNOWN 


SUMMARY: This measure would enact a statewide traffic congestion relief program and update the 
spending limit on state and local government to better reflect the needs of a growing California population . 
It would provide new revenues to be used to reduce traffic congestion by building state highways, local 
streets and roads. and public mass transitfacilities. This measure would enact a 55% increase in truck weight 
fees and a five cent per gallon increase in the fuel tax on August 1, 1990, and an additional one cent on 
January 1 of each of the next four years . This measure updates the state appropriations limit to allow for new 
funding for congestion relief. mass transit. health care, services for the elderly, and other priority state pro
grams, while still providing an overall limit on state and local spending. This measure would continue to 
provide that public education and community colleges receive at least 40% of the state general fund budget, 
and would provide that revenues in excess of the state appropriations limit are allocated equally between 
education and taxpayers. 


ARGUMENTS FOR: 


• Traffic congestion has become unbearable and is 
expected to double - even triple - in some areas in 
just 1 0 years. 


• Proposition 111 requires those who use the roads 
to pay for the improvements through increased user 
taxes. A 9-cent-per-gallon tax increase amounts to 
only $60 a year for the typical driver. 


• This retains strong taxpayer spending controls 
while enabling already-collected taxes to be used for 
pressing senior, law enforcement. K-14 schools, 
higher education. and health-care needs. 


ARGUMENTS AGAINST: 


• Money spent on roads and highways would be 
better spent if the Dept. of Transportation were more 
efficient. 


• The "traffic congestion" section of Proposition 
111 requires local city and county governments to 
reduce traffic in their areas or face financial sanc
tions. 


• Nobody is disputing that our streets need repair, 
that signals need to be synchronized. that state 
highways need to be improved. The argument is 
over how you finance those projects. 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the "June 1990 Ballot: Analysis of Propositions" prepared by the Senate Office 
of Research . 







The following ballot measure description is the second in a series of seven, designed to take the guesswork 
out of voting and, therefore, encourage your participation in determining the future of California. 


TITLE: PROPOSITION 112, STATE OFFICIALS, ETHICS, SALARIES 


TYPE: LEGISLATIVE CONSTITUTIONAL AMENDMENT 


SPONSOR($): SENATOR DAVID ROBERTI (D-HOLLYWOOD) 


SUPPORT: COMMON CAUSE, CALIFORNIA CHAMBER OF COMMERCE, LEAGUE OF 
WOMEN VOTERS 


OPPOSE: NO FORMAL OPPOSITION FROM ORGANIZATIONS 


FISCAL IMPACT: UNKNOWN 


SUMMARY: Prohibits legislators and statewide elected officers from accepting honoraria, or accepting 
compensation for representing another before a state board or agency. Directs the Legislature to enact laws 
applicable to legislators and statewide elected officers implementing honoraria and compensation prohibi
tions, limiting acceptance of gifts, strengthening conflict laws, prohibiting receipt of income from lobbying 
firms, and prohibiting lobbying for compensation within 12 months after leaving office. Repeals current 
provisions setting salaries and benefits of legislators and elected statewide officials; establishes a seven
member Commission, appointed by the Governor, to annually establish salaries and benefits. Mandates 
open meetings of the Legislature, with specified exceptions. 


ARGUMENTS FOR: 


• Proposition 112 is your chance to guarantee that 
our state elected officials represent you and not the 
special interests. 


• Proposition 112 will place ethics safeguards in our 
state Constitution. Politicians will not be able to 
change one word of these provisions .... only the 
people can. 


• It's a problem and a fundamental conflict of inter
est to have elected officials deciding their own pay. 
The answer is to ban honoraria, limit gifts, and have 
ordinary Californians decide elected officials' pay. 


ARGUMENTS AGAINST: 


• Restricting speaking fees and outside income is 
not the way to hold elected officials accountable. 
Only your vote can do that. 


• Honoraria is a legitimate income supplement 
and the Compensation Commission would not be 
accountable to the voters for the Commission's 
actions. 


• We don't want a Legislature which can only 
include the rich . Proposition 112 makes it a hard
ship on those you vote into office to stay there. 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the "June 1990 Ballot: Analysis of Propositions" prepared by the Senate Office 
of Research. 







The following ballot measure description is the third in a series of seven, designed to take the guesswork out 
of voting and, therefore, encourage your participation in determining the future of California. 


TITLE: PROPOSITION 115, CRIMINAL LAW 


TYPE: INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE 


SPONSOR(S): U.S. SENATOR PETE WILSON 


SUPPORT: CALIFORNIA DISTRICT ATTORNEYS' ASSOCIATION, WOMEN PROSECUTORS 
OF CALIFORNIA, CALIFORNIA PEACE OFFICERS ASSOCIATION, 
CALIFORNIA CORRECTIONAL PEACE OFFICERS' ASSOCIATION, 
CALIFORNIA POLICE CHIEFS' ASSOCIATION 


OPPOSE: CALIFORNIA ABORTION RIGHTS ACTION LEAGUE (CARAL), AMERICAN 
COLLEGE OF OBSTETRICIANS AND GYNECOLOGISTS (CALIFORNIA), 
CALIFORNIA NATIONAL WOMEN'S POLITICAL CAUCUS, 
SAN FRANCISCO BAR ASSOCIATION 


FISCAL IMPACT: UNKNOWN 


SUMMARY: Amends state Constitution regarding criminal and juvenile cases: affords accused no greater 
constitutional rights than the federal Constitution affords; prohibits post-indictment preliminary hearings; 
establishes People's right to due process and speedy public trials; provides reciprocal discovery; allows 
hearsay in preliminary hearings. Makes statutory changes, including : expands first degree murder 
definition; increases penalty for specified murders; expands special circumstance murders subject to 
capital punishment; increases penalty for minors convicted of first degree murder to life imprisonment 
without parole; permits probable cause finding based on hearsay; requires court to conduct jury examina
tion. 


ARGUMENTS FOR: 


• Proposition 115's "Bird Court" death penalty 
provisions improve our death penalty law and 
overturn decisions by Rose Bird and her allies 
which made it nearly inoperative. 


• This initiative will "federalize" our state criminal 
justice system, and there is nothing oppressive or 
unfair about the federal criminal justice system. 


• Its "Nightstalker" component conforms 
California's criminal law to federal procedures, 
bringing California back into the mainstream of 
American criminal justice. This will mean major 
time savings for the typical California criminal 
proceeding. 


ARGUMENTS AGAINST: 


• California taxpayers will have to pay millions of 
dollars in new taxes to reduce trial delays for only 
5% of those charged with crimes. 95% plead guilty 
and don't go to trial. The additional lawyers, judges 
and courtrooms needed to implement Proposition 
115 will produce an unfair burden on taxpayers. 


• The right to make the personal decision to 
choose an abortion will be threatened. Until now 
our privacy rights have protected our right to 
choose abortion free from governmental intrusion. 
If Proposition 115 passes and the U.S. Supreme 
Court overrules Roe v. Wade, women and their 
doctors will be open to prosecution for participating 
in an abortion. 


• Religious services will no longer have 
California's vigorous privacy protection, thus un
dermining eveyone's religious freedom. 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the "June 1990 Ballot: Analysis of Propositions" prepared by the Senate Office 
of Research . 







The following ballot measure description is the fourth in a series of seven, designed to take the guesswork 
out of voting and, therefore, encourage your participation in determining the future of California. 


TITLE: PROPOSITION 116, RAIL TRANSPORTATION BOND ACT 


TYPE: BOND ACT. INITIATIVE STATUTE 


SPONSOR($): PLANNING AND CONSERVATION LEAGUE 


SUPPORT: PLANNING AND CONSERVATION LEAGUE, ASSOCIATION OF BAY AREA 
GOVERNMENTS, CALIFORNIA AIR POLLUTION CONTROL OFFICERS 
ASSOCIATION 


OPPOSE: NO FORMAL OPPOSITION FROM ORGANIZATIONS 


FISCAL IMPACT: $250 MILLION ANNUALLY 


SUMMARY: Authorizes general obligation bond issue of $1.99 billion to provide funds principally for 
passenger and commuter rail systems, with limited funds available for public mass transit guideways, para
transit vehicles, bicycle and ferry facilities, and a railroad technology museum. Allocates certain amounts 
to specified state and local entities through a grant program administered by the California Transportation 
Commission. Program will require some matching funds from local entities. Appropriates money from state 
General Fund to pay off bonds. 


ARGUMENTS FOR: 


• Rail is the safest form of travel , and Proposition 
116 funds additional safety improvements through
out the state. 


• Millions of people use rail transit in California 
each year. Proposition 116 funds specific projects 
already approved by transportation planning 
agencies. allowing more people to use rail. 


• Rail transit is a vital element in our transporta
tion system. That's why Proposition 116 has such 
broad support among organizations that know 
transit best. 


ARGUMENTS AGAINST: 


• This $1.99 billion Clean Air Act will neither clean 
the air or improve transportation. It will take money 
from badly needed programs including education, 
health care, child care, worthwhile transportation 
projects, and any other item in the State budget. 
Even more tax money will be needed to fund high 
operating costs of the trains. 


• Rail transportation is the most expensive way to 
go and will bring few benefits. 


• Since this measure dictates which rail lines re
ceive funding, these projects will not go through the 
standard evaluation that transportation projects 
have. There will be no way to assess the merits of 
each rail and prioritize spending. 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the · June 1990 Ballot: Analysis of Propositions" prepared by the Senate Office 
of Research. 







The following ballot measure description is the fifth in a series of seven, designed to take the guesswork out 
of voting and, therefore, encourage your participation in determining the future of California. 


TITLE: PROPOSITION 117, WILDLIFE PROTECTION 


TYPE: INITIATIVE STATUTE 


SPONSOR($): ASSEMBLYMAN LLOYD CONNELLY (D-SACRAMENTO) AND THE WILDLIFE 
PROTECTION COMMITIEE 


SUPPORT: WILDERNESS SOCIETY, DEFENDERS OF WILDLIFE, SIERRA CLUB, PLANNING 
AND CONSERVATION LEAGUE, NATURAL RESOURCES DEFENSE COUNCIL, 
CALIFORNIA PARK AND RECREATION SOCIETY, NATIONAL AUDUBON 
SOCIETY CHAPTERS, CALIFORNIANS FOR PARKS & WILDLIFE, HUMANE 
SOCIETY, FUND FOR ANIMALS, CALIFORNIA TEACHERS ASSOCIATION 


OPPOSE: STATE BOARD OF FORESTRY, STATE FISH AND GAME COMMISSION, 
CALIFORNIA CA TILEMEN'S ASSOCIATION, WILDLIFE SOCIETY (SAN JOAQUIN 
VALLEY CHAPTER) 


FISCAL IMPACT: $30 MILLION TRANSFER FROM EXISTING ENVIRONMENTAL FUNDS 


SUMMARY: Establishes a Habitat Conservation Fund. Transfers $30 million to the Fund annually from existing 
environmental funds and the General Fund. Monies from the Fund will be appropriated to the Wildlife Conservation 
Board; Coastal, Tahoe, Santa Monica Mountains Conservancies; and state and local parks programs. Funds to be used 
principally for the acquisition of deer and mountain lion habitat; and rare and endangered species habitat. Remaining 
funding will be for wetlands; riparian and aquatic habitat; open space; and other environmental purposes. Prohibits 
taking of mountain lions unless for the protection of life, livestock or other property. Permit for taking is required, but 
prohibits the use of poison, leg-hold or metal-jawed traps and snares. 


ARGUMENTS FOR: 


• Proposition 117 will not raise taxes. It allocates $30 
million a year (less than one-tenth of one percent of the 
State budget) from existing programs for wildlife protec
tion. 


• Mountain lions and endangered wildlife are not the 
only species that need help. Approximately one-third of 
the funds provided by Proposition 117 will help protect 
deer and rapidly diminishing oak forests upon which they 
rely. 


• The sponsors of the Tobacco Tax Initiative (Proposi
tion 99) agree the impact on wildlife by cigarette-caused 
wildfires justifies spending some tobacco tax money on 
environmental protection. Proposition 99 states that a 
major purpose is "protection, restoration, enhancement, 
and maintenance of fish, waterfowl and wildlife habitat 
areas." 


ARGUMENTS AGAINST: 


• It is not true that mountain lions are endangered. 
Wildlife and natural resources are now conserved for the 
people of California by wildlife biologists using scientific 
principles. 


• Current programs funded by the Environmental Li
cense Plate Fund and the Endangered Species Tax 
Check-Off Fund will be lost as funds are re-directed. In 
fact, wildlife biologists are very concerned about how this 
initiative constrains their ability to balance the needs of all 
species. 


• Limitations on public access could reduce the ability 
of property owners and California residents to use the 
lands set aside for habitat protection. 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the · June 1990 Ballot: Analysis of Propositions" prepared by the Senate Office 
of Research. 







The following ballot measure description is the sixth in a series of seven, designed to take the guesswork out 
of voting and, therefore, encourage your participation in determining the future of California. 


TITLE: PROPOSITION 118, ETHICS, LEGISLATURE, REAPPORTIONMENT 


TYPE: INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE 


SPONSOR(S): GARY J. FLYNN 


SUPPORT: NO FORMAL SUPPORT FROM ORGANIZATIONS 


OPPOSE: COMMON CAUSE, CALIFORNIA FACULTY ASSOCIATION, LEAGUE OF WOMEN 
VOTERS, CALIFORNIA PROFESSIONAL FIREFIGHTERS, CALIFORNIA 
TEACHERS ASSOCIATION, PEACE OFFICERS RESEARCH ASSOCIATION 
OF CALIFORNIA 


FISCAL IMPACT: UNKNOWN 


SUMMARY: Amends state constitutional provisions governing redistricting procedures and criteria for 
Senate, Assembly and Congressional offices. Redistricting plan requires two-thirds vote of each house, 
approved by voters. Reschedules elections for all senatorial offices to second , sixth and tenth years following 
national census. Amends constitution to create Joint Legislative Ethics Committee, directs Legislature to 
establish ethical standards. Amends and adds statutes to: prohibit participation in legislation when the 
legislator has a personal interest: requires legislators to report gifts and honoraria of $50 or more: prohibits 
lobbying by former legislators for one year. 


ARGUMENTS FOR: 


• Proposition 118gives you a chancetospeakout, 
loud and clear, for ethical reform. 


• A proper response is to reduce the power of the 
majority party, further specify standards and proce
dures, give all members access to the data and 
hardware, and increase the role of the Court. 


• The existing procedure for redistricting is unfair 
and excessively dominated by the political inter
ests of the party holding the majority of the elected 
positions in the Legislature. 


ARGUMENTS AGAINST: 


• Proposition 118's "ban" on gifts and speaking 
fees doesn 't apply to what politicians can receive. 
It applies only to what certain groups can give. 


• Hidden behind Proposition 118's declaration of 
ethics reform is the true purpose of the initiative: to 
give incumbent legislators safe seats that guaran
tee their reelection . 


• Its backers claim Proposition 118 is a 'grass
roots' movement, but the only green in those 
'grassroots" comes from the special interests 
whose hundreds of thousands of dollars put 118 
on the ballot! 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the · June 1990 Ballot: Analysis of Propositions· prepared by the Senate Office 
of Research. 







The following ballot measure description is the last in a series of seven, designed to take the guesswork out 
of voting and, therefore, encourage your participation in determining the future of California. 


TITLE: PROPOSITION 119, REAPPORTIONMENT BY COMMISSION 


TYPE: INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE 


SPONSOR($): COUNTY SUPERVISOR TOM HUENING (R-SAN MATEO) 
(CALIFORNIANS FOR POLITICAL REFORM) 


SUPPORT: LEAGUE OF WOMEN VOTERS, CONGRESS OF RACIAL EQUALITY, 
LOS ANGELES TAXPAYERS ASSOCIATION 


OPPOSE: *COMMON CAUSE, CONGRESS OF CALIFORNIA SENIORS, CALIFORNIA 
ASSOCIATION OF HIGHWAY PATROLMEN, CALIFORNIA TEACHERS 
ASSOCIATION, CONSUMER FEDERATION OF AMERICA, NATIONAL TOXICS 
CAMPAIGN (WEST COAST), RAZA ADVOCATES FOR CALIFORNIA HIGHER 
EDUCATION, CALIFORNIA RAINBOW COALITION, CALIFORNIA COUNCIL OF 
POLICE AND SHERIFFS, CALIFORNIA PROFESSIONAL FIREFIGHTERS, 
CALIFORNIA FACULTY ASSOCIATION 


FISCAL IMPACT: UNKNOWN 


SUMMARY: Amends state Constitution. Requires 12-person Commission, appointed by retired appellate 
justices, to adjust boundaries of California Senatorial, Assembly, Congressional, and Board of Equalization 
districts. Commissioners appointed from nominees of nonpartisan, nonprofit state organizations. Requires 
Commission to review plans submitted by registered voters and adopt plan or amended plan which complies 
with standards. Each district's population may vary no more than one percent from average district 
population. Senatorial districts formed from two adjacent Assembly districts, Board of Equalization districts 
from 10 adjacent Senate districts. Elections held for all Senate and Assembly seats in 1992. 


ARGUMENTS FOR: 


• Using current redistricting methods, legislators 
unnecessarily divide cities and counties. For in
stance, half of Fresno was put in a district with 
Carmel. 


• The current redistricting system assures safe 
seats for incumbents. Elections then offer voters 
little choice, resulting in voter apathy. 


• Proposition 119 bases redistricting on fairness 
and representational needs. 


ARGUMENTS AGAINST: 


• Proposition 119 takes redistricting away from 
you and gives it to the same special interests and 
politicians who contributed over $1 million to put 
it on the ballot. 


• Special interests that already spend over $82 
million each year to influence representatives will 
be the only organizations who can afford to draw 
district boundaries, not the Commission . 


• The last thing Proposition 119 will produce is fair 
representation: coastal areas will get the fewest 
possible seats; it means destruction of seats now 
held by women and minorities. 


* Common Cause opposition from the May 2, 1990 Sacramento Bee. 


Note: The information provided was extracted from the Voter Information Pamphlets acquired from the 
Secretary of State's office and the "June1990 Ballot: Analysis of Propositions" prepared by the Senate Office 
of Research. 
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Date: 
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Administration cbJ Finance Agency 


Fran: 


Subject: 


Public Defender's Office 


PENDING STATE LFX;ISIATION - INI'ERW... 
O::ORDINATION 


CRIME VICI'IM' S 
BILL NO. .n.JSTICE REFOR-1 ACI' 


AUI'HOR -----------------
AME:Nr:MENI' 


DATE: 


'!be attached initiative has qualified for the June 1990 ballot. We have reviewed its 
provisions to detenni..ne the :i.nt:lact the initiative might have on Sacrarrento County, as 
~t relates to the Public Defenaer's office. If you nave any questionst need additional 
copies of the initiative, require infonnation, please call Extension Ob063. 


Even if you detenni..Tle that the bill has no significant effect, please OCII!?lete the fm:m 
arrl return it to the County Executi:ve's Office no later than:------


BILL ALSO ~ '!0: -------------------------------------------------------


To ~t extent does this bill affect your operation (or the County's)? 


~ Significa."'ltly c::::J Slightly CJ No Inpact c:=J f-1ay Affect ________ dept(s) 


If the bill is significant, please };)rovide the follawing infonnation in the fonnat 
shown belov1, adding any supplerrentary inio!'T!lation you think ~s necessary. 


F.XIS'I'lN; I»l AND DEPARIMENrAL PRACTICE: The Public Defender's office nc:M accepts many 
nore cases than could be heard within the present statutory time limits for trials ana 
other hearings. The office is able to accept these appoint:trent because rcost cases are 
resolved bj· pleas. On infrequent occasion, two or rcore cases set for hearing or trial 
on the same dav, or within a day or two of one another, do not settle. When this 
happe."'ls, the ·attorney is cc:rrpelled to r~st a continuance in one matter because of 
his or her obligation to proceea in the other case. 


PRJFOSFD U..W AND Ef'F'EL'"T ~ IEPARIMENrAL PRACTICE: Under the initiative, the 
conflicting demands of Imll tiple cases is not good cause for a continuW'lce . 'lhe 
prowsed la-v; directs the court not to consider counsel's convenience, calendar 
con1licts, or other business when evaluating whether the attorney can prepare a case 
v.i.thin the statutorv ti.r.e limits (See proposed Penal Code section 987.05 in 
Attadr.ent 2) . · 


Upon accepting an appointrrent,. the initiative requires counsel to represent that the 
case will be heard vr.i.thin these time limits. An attorney's failure to meet this 
obligation is ~ishable by contercpt, and the court has the power to order the 
attorney 's sulary withheld, or to in;x:>se a fine or jail sentence. The result of these 
provisior.s is a significant decrease in the number of appointments the Public 
Defender's office can accept. Each case must be treated as though it is the only case. 
Leqislation proposing s~lar changes has beP~ previously opposed by Sacramento County 
(A ttachrnent 3) • 


There are man" other provisions of this canplex ptq::~qsal. Serre of them eliminate 
procedures tl1at encourage the early resolution of cases. The ;in'pact of these 
provisions can onlv be to further reduce the caseload that can be assigned to 
individual attorneys, leading to the need for even rcore lawyers. The iru.tiative 
applicability to juvenile proceedings is unclear. 


FISCAL IMPACT: A conservative estimate is that cx:rrpliance with the ~irerents of the 
initiative will require doubling the number o!attorneys assi~d to handle felony 
trials. Based on current salaries and benefits, this would cost fran $3 1 ~20,000 to 
$3f76~1 000. The details of this estimate are contained in the at"t..ached naro 
(A tacnrrent 1 ) . 


~~= ~ 
c::J SUPPORI' ~OPPOSE r:::::J NEUTRAL 


-signature 
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Inter-Department Correspondence 


DATE: January 25, 1990 


TO Farris Salamy 


FROM Doug Welch 


SUBJECT Impact of Crime Victim's Initiative 


If enacted, the "Crime Victim's Justice Reform Act" will require 
each assigned counsel to represent that he or she will be ready for 
preliminary hearing or trial within statutory time limits. These 
limits may not be exceeded unless the court finds that counsel 
could not be prepared if counsel did nothing other than prepare for 
the assigned case from the time of appointment to the date of the 
hearing. In deciding whether counsel can be expected to comply with 
thE tim~ requirements and still adequately prepare the case, the 
ccurt "sf.all not consider counsel's convenience, counsel's calendar 
conflic~s, or counsel's other business." (see proposed Penal Code 
secticn 98 7 .05, in Attachment 2). This requires appointed counsel 
tG treat each case as though it were his or her only case, and to 
disregard the real1ty that many cases settle before trial. The net 
result is to substantially re:iuce the availability of public 
defenders tc accept new appointments. 


When a s1rnilar statutory change was proposed in 1988, the 
Legislative Advocate for Sacramento County opposed the legislation. 
Th~ reasoning expressed in the statement of opposition was that 
requirlng public defenders to avoid potential calendar conflicts 
m~ant that public defenders could not use their time to max1mum 
eff1ciency (see Attachment 3). They would be required to plan for 
tl·,~ "wc·rst case" in which every defendant demands a trial, knowing 
tha: th1s will not happen. 


The language of the initiative establishes a policy that cases not 
be continued because the defense attorney is unavailable. In 
evaluating the impact of this policy our office can only assume 
that the law will be enforced as it is written. 


To assist in estimating the impact of the initiative, the trial 
attorneys in this office were asked to estimate the number of trial 
days for each case currently set for trial. Based on these 
estimates, we have concluded that in order to avoid overlapping 
trial dates , each attorney's trial case load would have to be 
reduced by one half. This, of course, means that the number of 
attorneys would have to be doubled to handle the same caseload. 


This doeE not reflect the potential impact of other provisions of 
the init1ative. For example, the requirement that defense lawyer s 







be ready for every hearing appears to apply to preliminary hearings 
as well as trials. If that is strictly enforced, then public 
defenders would not be able to schedule preliminary hearings during 
those times when they anticipate being in trial. This too would 
further decrease the number of cases that could be assigned to each 
attorney. 


It also does not consider the potential increase in the number of 
cases in which a trial is actually conducted. Less than 2\ of all 
felony filings in Sacramento county now culminate in a trial. There 
is a possibility that some other provisions of the initiative, such 
as the limitations on discovery and the elimination of meaningful 
preliminary hearings, will increase the number of trials. 


There are some uncertainties as to which of our office functions 
will be affected by the initiative. For example, the provisions 
discussed above may also apply to juvenile cases. Many of the 
initiatives provisions apply to all felony cases. Many delinquent 
cases involve alleged violations of felony statutes. If juvenile 
hall attorneys are required to avoid all potential calendar 
conflicts, a substantial increase in the staff will be required. 
The Secretary of State's letter notifying county clerks that the 
initiative has qualified for the June ballot says that it applies 
to JUVe ~ ile cases (Attachment 4). 


The f1scal impact of doubling the trial attorney staff is noted 
belm·-' · This impact analysis does not include many budget items 
\oih i ch increase as staff is added. For example, mileage 
re1mbu~se m ent, copy machines, word processor services, education 
and train~ng allowances, telephone and other utility expenses, and 
expert Wl tness fees have not been added. Also, the need for 
add l ti onal legal research ass1stants, investigators and secretarial 
staff ha ve not been included in this impact report. 


~dd 1 tions to Budget 
: using 1989 salaries and benefits) 


FELO~Y TRIAL TEAM (35 ) 


Att orney III 
(24 @ S65,000-$75,000/atty.) = $1,560,000- $1,800,000 


Attorney IV 
(11 @ $75,000-$85,000/atty.) = $825,000-$900,000 


supervisors 
(5@ $86,000 / supv.) = $430,000 


MAJOR CRIMES TEAM (6) 


Attorney IV 
(4 @ S75,000-S82 , 000 / atty.) = $300,000-$328,000 







(2 @ $86,000/supv.) 


FACILITY SPACE (41 attorneys) 
(based on 200 sq. ft. X no. 


= $172,000 


of personnel X $1.35/sq. ft./mo.) = $133,000 


$3,420,000-$3,765,000 
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1 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 


2 FOR THE COUNTY OF SACRAMENTO 


3 HON. JAMES T. FORD , JUDGE , DEPARTMENT 25 


4 ---o0o---


5 NICHOLAS C. PETRI S, et al. , 


6 


7 Petitioners , 


B vs. No. 363610 


9 MARCH FONG EU, 


10 Respondent, 


11 JOHN~. VAN DE KAMP et al., 


12 Real Party in Interest, 


13 CRIME VICTIMS CALIFORNIA 
JUSTICE COMMITTEE, et al., 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


26 


27 


28 


Intervenors and 
Real Parties in Interest. 


REPORTER'S TRANSCRIPT OF PROCEEDINGS 


---o0o---


TUESDAY, MARCH 20, 1990 


---o0o---


Sandra Spivak, C.S.R. No. 1738 
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2 APPEARANCES: 


3 


4 For the Petitioners : 


5 


6 STEPHEN V. BOMSE , ESQ. 
DAVID B. GOODWIN, ESQ. 


7 Heller Ehrman White & McAuliffe 
333 Bush Street 


(415) 772-6142 


8 San Francisco, California 94104 


9 MICHAEL ROTHSCHILD, ESQ. 
Rothschild, Yim , & Zappettini 
1303 H Street 


(916) 446-4505 
10 


Sacramento, California 95814 
11 


12 For the Intervenors: 


13 JOHN E. MUELLER, ESQ. 
MS. LOUISE J. ROSEN-GARCIA 


14 Nielsen Merksamer Hodgsen (916) 446-6752 
Parrinello & Mueller 


15 65~ California Street, Suite 2650 
San Francisco, California 94108 (415) 389-6800 


16 


17 For the Respondent and Real Parties in Interest: 


18 JOHN K. VAN DE KAHP, ATTORNEY GENERAL 
of the State of California, By: 


19 RICHARD M. FRANK, (916) 324-5468 
Supervising Deputy Attorney General, and 


20 LINDA A. CABATIC, (916) 324-5475 


21 


22 


23 


25 


26 


27 


28 


Deputy Attorney General 
1515 K Street, Suite 511 
Sacramento, California 95814 
MORRIS BEATUS, 
Supervising Deputy Attorney General 
350 McAllister Street 
San Francisco, California 94102 


---o0o---
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Third, this hearsay prel{minary hearing feature is 


voluntary. Our declarations say it is not going to be used 


in every case. I dar e say it is not going to be used in 


every case , if the results were not to be to have more 


people plead guilty . 


THE COURT: Wait a second. If you are not going 


to use it, why do it? Why propose it, if it is not going to 


be used? 


MR. MUELLER: We are going to gi~e the District 


Attorneys the option to use it when it is appropriate, so 


they have more flexibility in some cases. 


THE COURT: 


treated alike? 


MR. MUELLER: 


Well, aren't like cases going to be 


No, they are not. Some cases are 


going to have preliminary hearings on hearsay, and some they 


are not. 


If they have a recalcitrant defendant, they are 


going to say, All right , we will bring the guy ir., an~ you 


can look at the whites of his eyes. 


But we don't think that is necessary in most cases, 


because the defense counsel can figure that out. 


But to base it on one factor, to pull an 85 percent 


figure out of the air, in a criminal justice system that is 


so dramatically different than the State system, is not the 


kind of clear and convincong evidence that is necessary to 


show that there is g0ing to be that kind of change in guilty 


pleas. 


If you went to Las Vegas to take a bet on it, and 







1 they wanted to oive odds it would oo from 95 to 85 percent, 


2 I bet they would say There is no way we can tell, no 


3 quanitfiable evidence, let alone if you want to go there and 


4 lay a bet on the kind of evidence these petitioners have 


5 brought to the Court. Any odds maker is going to say We 


6 can't figure that out, there is just too many variables. 


7 But we can figure out the criminal justice system in 


8 the Federal ~ide is, and will be, a lot different than the 


9 State side. 


10 And there are so many factors in here, it is 


11 impossible to quantify let alone come up with a figure that 


12 is going to be triple. 


13 THE COURT: How many civil trials do ~e try in 


14 California in a year? Does anybody know? 


15 MR. GOODWIN: Your Honor, I think it is about four 


16 thousand. 


17 THE COURT: Four thousand. 


18 So if a third of the consequence occurs, we will not 


19 have civil litigation in California. 


20 If only, if only, if their estimate is only off a 


21 third, we will not do civil trials in California. 


MR. MUELLER: But, darn it, there is no ba$iS --22 


23 THE COURT: What is the calculable cost for that? 


24 MR. MUELLER: There is no basis for this estimate. 


~5 They have pulled out a figure of fifteen percent or five 


26 percent, this ten percent is just a fioure that is floating 


27 around there, that doesn't have any relationship to our 


28 system. 


,., 







23 


THE COURT: But their worst case is eleven 1 


2 


3 


4 


5 


6 


7 


8 


thousand , say, more trials, if it goes to an absolute analoo 


of the Federal system . 


And we only try four thousand civil cases now. 


If it's only four thousand instead of eleven 


thousand, we are dead . 


Right? 


MR. MUELLER: Your Honor, that may be true, but 


9 that doesn't mean they have proved or shown any evidence, 


10 any concrete evidence that there is goinQ to be one more 


11 trial. 


12 THE COURT: But let's -- Mr. Bomse, let's do this: 


13 If you are right, and if -- or even if you are a 


14 third right, and there are four thousand more criminal 


15 trials, the cost is incalculable. 


16 Because we will eliminate civil litigation in this 


17 State. 


18 The legislature doesn't have the money for more 


19 judges and courtrooms et cetera et cetera. 


20 I mean, they are not going to provide that. They 


21 haven't seen fit to do so to this point. We are barely 


22 making it as it is. 


23 We sink. 


24 What kind of economy can we have, where you can't go 


25 to trial in a civil litigation? The economy of the State of 


26 California, I suppose, would collapse. So how could the 


27 legislative analyst say what that costs? It is unknown. It 


28 is catastrophic. 


~ _.. . ... - . 
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1 setting forth what is in the initiative. 


2 THE COU~f: They have listed all the things that 


3 are there . 


4 But I don't think it is appropriate for the 


5 legislative analyst to go on to say that it may well be that 


6 some of these run afoul of the United States Constitution. 


7 


8 


I mean, that is just a matter of argumentation 


MR . BOMSE : Well, I think. your Honor, that all we 


9 would do , having in mind what th~ legislature suggests what 


10 the task of the legislative analyst is, which wa~ to 


11 communicate to the average non-lawyer . not even necessarily 


12 graduate-degree-ed voter, is to tell them there is something 


13 fairly funda~ental going on here, which is that 


14 One of the things which we have always learned from 


15 high school civics on is that this is a Federal system in 


16 which we have an independent Constitution. in which the 


17 rights may well be different here. 


18 And all we are really suggesting is that that be 


19 said in language that says there is a fundamental change 


20 afoot here . In the sense that the State courts would no 


21 longer have the ability to interpret the State Constitution 


22 in a differe~t way. 


23 All we propose here, at page 7 of our petition: 


24 That the measure would fundamentally 


25 change the system of Government in 


26 this State, by removing from 


27 California State judges the ultimate 


28 responsibility of interpreting many 







1 


2 


of the rights in the state 


Constitution . 


3 A statemen t which I think is unquesti o nably true. 


4 


5 


I don ' t think one could 


THE COURT: Well , the initia t ive precisely 


6 purports to do that , and says so in n o uncertain terms. I 


7 think . 
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8 I mean , that is not to be gainsaid. The initiative 


9 has as its objective the preclusion of utilization of State 


10 Constitutional rights in criminal cases . 


11 MR. MUELLER: In criminal cases. But it does not 


12 substantially change our system of Government. That is our 


13 argument. Legislative --


14 THE COURT: Well, we have had our own Constitution 


15 that was available to our citizens irresrective of the 


16 Federal Constitution, you kn~w. to the degree that was 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


certainly not less than the U.S. Constitution. 


And this. in criminal cases, precludes it. Right? 


MR. MUELLER: Well, it won't go against the 


Federal Constitution . 


But the question is whether or not the legislative 


analyst's document states that. and it states in it in black 


and white. It quotes the initiative. 


THE COURT: We have an express right to privacy in 


California's Constitution, and we do not in the United 


States Constitution. 


Right? 


MR. MUELLER: I understand. But privacy is in 
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here: people can read it. 


I am not going to argue the merits of the this whole 


privacy issue. because I don't understand -- I don't know 


what that is. But the fact is, it is denominated in here as 


one of rights being affected by this initiative. It sets 


forth 


THE C8UP.T: I hope you are not unclear about it, 


Mr. Mueller, because if you are, maybe Mr. Bomse has a 


point: we have to make it clear. 


It is clEar privacy rights under California's 


Constitution, which are express, unlike the Federal 


Constitution, will not be available in criminal cases. 


Right? 


Isn't that 


MR. MUELLER: It is set forth in here: 


In criminal cases the rights of a 


defendant to due process of law, and 


all of the other rights set forth as 


being construej by the courts of this 


State in a manner consistent with the 


Constitution of the United States. 


So that is set forth there. 


But that is not a fundamental change in the system 


of our Government. 


We don't have any quarrel with putting into the 


legislative analyst (sic) what the initiative says. And 


that is what the legislative analyst has done. What we 


quarrel with is pure argument. 
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1 They have a forum to argue whether or not they 


2 believe this is going to change fundamentally our system of 


3 Government -- which it clearly does not. 


4 It does not change civil rights at all, it doesn't 


5 hav~ anything to do with what, how the legislature works. 


6 People are not --


7 THE COURT: It may have significant impact, would 


8 it not? On, urn, abortion issues, does it not, Mr. Mueller? 


9 MR. MUELLER: To the extent of in criminal cases. 


10 THE COURT: Well, isn't that how we regulate 


11 abortion? We make it a crime. Wouldn't that make it a 


12 criminal action? 


13 MR. MUELLER: Well, again, I am not really 


14 prepar~d to discuss that particular issue, because I don't 


15 think that is an issue that they have raised. 


16 What they have raised is whether or not this 


17 fundamentally effects a change in our system of government. 


18 I don't think that whether or not this changes 


19 abortion rights or whether it changes some other rights is, 


20 equates with a Fundamental change in the system of 


21 government. 


22 And th3t iz what they want to put in there. 


23 And that is argument, and they are entitled to put 


24 that in their arguments. But the law is that the 


25 legislative analyst's document is not supposed to be 


26 construed in a fashion that is argumentative. 


\ 27 THE COURT: That is true. 


28 MR. MUELLER: Or prejudicial for or against 


,.. - - .;!!J .. - ""' ,... • •• • - , _ ... ., 
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~ 213 480 3221 ACLU OF SO. CAL. 


[rn~ O.!tl u t.l 0 Dl'i 


~-----------------------------------------------------------
612 Colorodo Ave .. Sre. 114, Sonro Monico. California 90401 (213) ~92-2027 


~o: All Interested Parties 


Fro~: Sheil~ Kuehl ~n~ Abby Leibman 
Southern California Wo~en's 
Law Center 


Re: Crirne Victi~'s Justice Reform 
ln1ti~tive-impact on CAlifornia 
Constitutional ~isht to Privacy, ~n 
Analysis 


!he ·followin9 brief analysis represents 
our opinion of the effect the Initi~tive 
could have, if passed as presently 
drafte~, on th~ right to privacy 
contained in the st~te Constitution of 
Californill. 


I. Could the Initiative Limit the -a.-.- - ---
Right !£ Reoroc~ct.jvc Choice ll 
Specifie~llv Protected ~ ~ 
California Cor.stitutioni 


We believe, without questio~, that the 
particular lAnguage limitin9 tha privacy 
ri9hts of criminal defendants and 
contained in the Crime Victim's ~ustice 
Reform Initi~tiva would impa~t the 
privaey right& of women seeking to 
terminate pregnaneies in CAlifornia. 


A. Does the claim that the - --Initiativ~ only ap~lies !2 
criminal prosecutions alter this 
opinion?. 


No. The clAim th~t the I~iti~tive 
~at only m~ant to apply to criminal 
prosecutions does not alter our opinion 
~ince Penal Code Section~ 274, 275 anc 
276, which criminalize specific ~ct1on~ 
p¢rtaining to nbortion, ar~ ~till part 
of the criminal la• in c~li!ornia. 
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Section 274 mak~s it a crime to perform an 
abortion except under the term$ o! the Therapeutic 
Abortion Act, Health and Safety Code Section 25950, 
!1 !!S• Section 27S makes it a crime punishable by 
imprisonment in the state prison for a woman to 
eolicit an abortion except as provided in the 
~herapeutic Abortion Act. 


Section 276 makes it a crime punishable by time 
in the county jail or by a $10,000 fine to solicit a 
woman to have an abortion, except under the terms of 
the Therapeutic Abortion Aet. Each of these 
sections actually refers, not to abortion, but to 
11proc\1ring a miscarriage." 


· . The only legal ~bortions · in CAlifornia before Roe v. --Wade were those performed under the terms of the 
Therapeutic Abortion Act; in a hospital, approved in 
advance by a hospital co~ittee (if the committee had 
three or less members, the deeision had to be 
unanimous), An£ there had to be a substantial risk that 
continuance of the pregnancy would gravely impair the 
physical or ~ental health of the mother 2r the 
pregnancy had resulted from rape or incest. The 
~herapeutic Abortion Act Yas considered a liberal l&w 
.before 1~73. 


After Roe v. Wade, the landmark decision of the 
Vnited stat;s-supreme Court holding that the right to 
privacy contained in the Federal Constitution included 
tha ri9ht to choose to terrr.inate e pregnancy, neither 
the Therapeutic Abortion Act nor the Penal Code 
sections eo~ld be applied or prosecuted. 


There are, however, in addition to the Constitutional 
protections announced in ~ ~ W~de under the federal 
Constitution, independent state grounds under which 
the constitutional ri9hts of women to terminate their 
pre9nanc1es overcome the Penal Code sections an~ the 
proyi&ions of the Therapeutic Abortion Act. There is a 
atate constitutional right to privacy and such a right 
was announce~ by the California Supreme Court even 
be~ore the vord "privacy" was actually added to t.he 
state COnstitution by the voters. · 


·-· .... .. 
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1hese 9roun~s for overturni~q state statutes that 
infringe on rights are ealle~ .. indepenc!ent" because 
they depend not on the Federal Constitution, but only 
en the State Constitution as interpreted by the State 
s~preme Court, which is the last ~ord on the meaning of 
provisions of the ~tate Constitution. 


~he California Supreme Court announced that the 
california State Constitution protects physicians 
providing abortions and vomcn seeking them from 
prosQcution under the Penal Code in People~ Belous, 
456 P. 2~ 194 (,969). The primary ground for the 
decision was that the Penal Code sections were 
unconstitutionally vague. But the Court also struck 
the sections down on the basis of the fact that women 
had a constitutional right to choose whether or not to 
bear children, in other ~ords, privacy. 


In People~ ~arksdale, 503 P. 2d 257 (1972), the 
Court declared ·most of tha ~hera~autie Abortion Aet 
unconstitutional on state qrounds--that the provisions 
~ere impermissably vague an~ did not satisfy the state 
requirement of due process. No mention was made in 
that case (about a civil, not a criminal statute) of 
privacy ri9hts but ·since an explicit right to privacy 
vas added to the state Constitution, lower courts in 
.California have rule6 that the Act is ~nconstitutional 
on both federal an~ state privacy grounds. 


B. ~ miaht ~ Initiative affeet this independent 
riqht? 


So far, even should the feder~l court deeide that 
states can infringe even more deeply on the federal 
privacy ri9ht, the state court could, as thinss now 


· stan6, interpret our state right to privacy as o!ferinq 
more protection. 


!h! Initiative, howevert speei!icall~ limits ~ 
state right 1£ privac¥ for erimin!l defendants 12 ~ 
limits 21 ~ federal right ~ interetete6 ~ Sh! 
§upreme Court. It requires that the state right to 
privacy be "construed by the courts in this state in a 
~anner consistent with the Constitution of the United 
Stat•'· This Constitution (California's) shall not be 


·- .construed by the (state) courts to afford 9reater 
rights to criminal defendants than tho&e afforded by 
the Constitution of the United States." This can 
clearly impact on the right to choose vhether or not to ~ 
terminate a pregnancy. · It would be a crime in 
california to do eo were it no t !or Roe v. Wad~ and 
!eople ~ Belous. Indeed, Roe ov~rt~e~a-c;Iminal 
atatute in Texas. ---


- -· · 
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As the federal court ~hrin~s the right to privacy b1 
expandinq a state's ability to infringe upon the 
federal right, as it did in Webster, and shows signs of 
continuing in the next term, the state of Califo~niA 
vould have an expanded ability to limit the state 
constitutional riqht to privacy, unfettered by any 
independent state constitutional grounds. Where the 
California Constitution might have provided ind~pendent 
constitutional grounds to overcome civil and criminal 
at~tutes, it would be limited by the Initiative to the 
scope of the federal right to privacy as announced by 
the federal Supreme Court. 


Without question, this could allow California to 
eriminalize abortion, should the federal court allow 
it, and nothing ~ould limit the scope of those laws 
conatitutionally but the decisions of the federal 
Supreme Court. 


c. Could passaoe £! ~ Initiative 8ffeet 1h! civil 
rights 2f women seeking ~bcrt1on 1n California? 


Possibly. In 1981, in Comreittee 12 Oe!end 
Reproductive Rights~ Myers, the Court stated plainly 


.that the independent riqht to privacy contained in the 
State Constitution was broader in scope than that 
interpreted by the federal S~pre~e ~ourt. !n Myers, 
the Court held that the state constitution did not 


· allow ·the state to forbid MediCal funding for abortion 
while allowing funding for the medical expenses of 
women who decide~ to bear a chil~. The underpinning of 
the decision, which went exactly npposite to that 
announced by the federal court in Harris ~ McRae, vas 
that the receipt of ·government benefits could not be 
conditioned on vaivin9 a fundamental state 
constitutional right, s~ch as the ri9ht to privacy 
contained 1n the California Constitution. 


~he Initiative vould not, on its face, li~lt the 
~yers interpretatio~ of the state right to privacy end 
create an imrne~iate thr~at to MadiC&l fundin9 of 
abortions. This fact has le~ some to argue that the 
Initiative, since it applies only to criminal 
defen~ants, does not actually threaten the right to 


·· . choose in California. However, the CAlifornia Supreme 
Court ie not immune to public -pressure. The Justicea 
~ay possibly be more concerned about that public 
pressure since the defeat of three Supreme Court 
Justices at the polls. 


..· __ . .. . 
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It is equally possible that the Justices would read 
pa1sage of the Initiative as an expression of the will 
of the people that the whole ri9ht to privacy should be 
considerably limited in california. 


Finally, even should the ballot arguments contain ~n 
in~ieation that the proponents of the measure really 
don't mean to limit a constitutional right to choose 
whether or not to terminate e pregnancy, such a ballot 
argument vould not neeessary impact on a state court's 
interpretation of the measure, since the court is 
required to look at the plain language of the 
Initiative, ae passed. ~nly if the language is found 
to be ambi9uous in aome supportable way can the Court 
even look to the ballot arguments and, in our opinion, 
the language of the Initiative does not seem to be that 
ambiguouG. 
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COUNTY 0 
s-o3q9. OZ7.00{.0l/ 


SAN DIEGO 
CHIEF ADMINISTRATIVE OFFICE 


AGENDA ITEM 


SUBJECT: Proposition 115 


SUPV. DIST: All 


SUMMARY OF REQUEST: 


BOARD OF SUPERVISORS 


BRIAN P . BILBRAY 
"'lAST O ISTAICT 


GEORGE F . BAILEY 
SECOND DISTRICT 


SUSAN GOLDING 
THIRD DISTRICT 


LEON L . WILLIAMS 
~OURTH DISTRICT 


JOHN MACDONALD 
,..I!WTH DISTRICT 


This report contains an analysis which summarizes Proposition 115, 
the so-called "Crime Victims Initiative". 


CHIEF ADMINISTRATIVE OFFICER'S RECOMMENDATION: 


None. (District Attorney supports Proposition 115; Public Defender 
opposes Proposition 115 . ) 


FISCAL IMPACT: None 
The funding source is 
will result in $ o 
cost and will require 


N/A If approved, this request 
current year cost, $ 0 annual 


addition of 0 staff years. 


BOARD POLICY (IES) APPLICABLE: N/A 


PREVIOUS RELEVANT BOARD ACTION: N/A 


ORIGINATING DEPARTMENT: CAO 
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BOARD OF SUPERV:ISORS :INFORMAT:ION DEVELOPMENT FORM 


SUBJECT: Proposition 115 


BACKGROUND :INFORMAT:ION: 


Proposition 115, as summarized in the attached analys i s, is aimed 
primar ily at expediting criminal procedures for the purpose of 
affording to victims of crimes swifter adjudication of the guil t 
or innocense of alledged perpetrators. Related issues whi ch hav e 
arisen have to do with the calendaring of cases and the 
avai lability of defense counsel; and the i mpact of procedural 
changes on the availability of due process and related protections 
for those accused of crimes. 


Even within this County's justice system, there is great 
disagreement over the meaning of key provisions of Proposition 115 
-- particularly with respect to its impact on case calendaring and 
the availability of defense counsel. Depending on court 
interpretation of these provisions, the measure could result in 
substantial but undetermined cost savings; or, in the alter native, 
cost increases approaching $10 million annually. (Even the Office 
of the Legislative Analyst is unable to estimate with accuracy 
whether the measure will result in cost increases or decreases for 
counties). (continued) 


CITIZENS COMMITTEE STATEMENT 
COUNTY COUNSEL APPROVAL - AS TO LEGALITY 
( ) STANDARD FoRM · ( ) ORDINANCE 
AUDITOR APPROVAL NEEDED ( ) YES 


4 VOTES REQUIRED ( ) YES 
FINANCIAL MANAGEMENT APPROVAL NEEDED 
CONTRACT REVIEW PANEL ( ) APPROVED 
CONTRACT NUMBER: N/A 


CONCURRENCES 


CHARLES NARES 
CONTACT PERSON 


DEPARTMENT AUTHORIZED REPRESENTATIVE 


( ) YES ( X ) NO 
( ) · YES ( X ) N/A 


( ) RESOLUTION 
( X ) NO 
( X ) NO 
( ) YES ( X ) NO 
( ) NOT APPLICABLE 


531-5646 A-6 
LC/PHONE AND MAIL STOP 


May 8, 1990 
MEETING DATE 







COUNTY OF SAN DIEGO 


BALLOT PROPOSITION ANALYSIS 


JUNE 1990 


Ballot Initiative: 
Crime Victims Justice Reform Act of 1989 (Proposition 115) 


The Initiative proposes significant changes to the criminal justice 
system. It would amend the Constitution of California, the Code 
of Civil Procedure, the Evidence Code, and the Penal Code. 


Present Law: 
The five major current criminal procedures subject to substantive 
change are: 


1. Preliminary Hearinqs 
a) The law requires the court to conduct a preliminary hearing 
in all felony cases to determine if there is sufficient 
evidence to bind a defendant over for trial. 
b) The prosecution must provide direct testimony from victims 
and witnesses. 


2. Court Appointed Defense Attorney 
The Court will appoint the Public Defender as counsel unless 
a conflict of interest is declared. Conflicts may be based 
on either the unavailability of counsel or current/past 
involvement with a defendant or witness. As a practical 
matter, conflicts issues are generally limited to past or 
current representation of defendant(s) andjor witnesses. 


3. Jury Selection 
The attorneys question and select jury panel members. 


4. Speedy Trial 


5. 


The constitution guarantees a defendant the right to a trial 
within 60 days of being arraigned on criminal charges. Only 
the defendant has the right to waive the timeframe. 


Discovery 
The law provides defense 
prosecution's evidence. 


counsel discovery of the 
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Proposed Law: 
The aforementioned procedures would be modified in the following 
manner: 


1. Preliminarv Hearings: 
a) A defendant is not entitled to a preliminary hearing when 
the indictment is issued. by the Grand Jury. 
b) The court may rely on hearsay evidence from police 
officers thereby eliminating the need for direct testimony 
from victims and witnesses. 


2. Court Appointed Defense Attorney: 
The Court will require the defense counsel (generally the 
Public Defender) to represent that he/she will be ready to 
proceed within the dates set for preliminary hearing or trial. 
The court will not consi der counsel's convenience, calendar 
conflicts or other business as good cause for a continuance. 
If counsel is not ready on the date set for preliminary 
hearing or trial, the court may impose monetary sanctions and 
may reassign the case to another counsel. 


3. Jury Selection 
The judge will question potential jurors; and under certain 
conditions, the attorneys may expand the examination. 


4. Speedy Trial 
The people are entitled to have a trial commence within 60 
days of a defendant's arraignment. 


5. Discovery 
Imposes limitations on defense counsel's access to evidentiary 
information and provides the prosecution the right to obtain 
evidentiary information from the defense. 


If passed, the Initiative will also amend the Penal Code for the 
following categories of crime: 


5. First Degree Felony Murder 
Expands the category to include murders involving kidnapping, 
sodomy, oral copulation, foreign object rape and train 
wrecking. 


6. Soecial Circumstance Findings: Death Penalty or Life 
Imprisonment Without Possibility of Parole Circumstances 
Three major changes are: (1) Crimes such as killing a witness 
in juvenile proceedings, mayhem, foreign object rape, and 
certain categories of arson, kidnapping, and robbery would be 
subject to these penalties; (2) No proof of intent to kill in 
the course of a crime is required to make a defendant subject 
to these penalties; and (3) Eliminates judicial discretion 
to reduce a life sentence without parole to life sentence with 
parole. 
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7. Life Sentence Without Parole for Murder by 16 or 17 Year Old 
A defendant in this age group found guilty of a first degree 
special circumstance murder would be subject to a life 
sentence without parole or a term of 25 years to life. 


Constitutional Amendments: 
The State Constitution would be amended to provide criminal adult 
and juvenile defendants' rights that are the same as, and not 
greater than, those under the Constitution of the United States. 
The proposed modifications of the aforementioned criminal 
procedures may affect the following rights: 
1. Equal Protection of Law 
2. Due Process of Law 
3. Assistance of Counsel 
4. Personal Presence at Trial 
5. Speedy and Public Trial 
6. Compulsory Attendance of Witnesses 
7. Confrontation of Witnesses 
8. Freedom From Unreasonable Searches and Seizures 
9. Privacy 
10. Privilege Against Self-Incrimination 
11. Privilege Against Double-Jeopardy 
12. Prohibition of Cruel and Unusual Punishment 


Discussion: 
Proposition 115, The Crime Victims Justice Reform Act of 1989, is 
an initiative constitutional amendment sponsored by state Senator 
Ed Royce of Anaheim, Colleen Thomas Campbell of San Juan Capistrano 
and Kern County District Attorney Edward Jaegels. It would modify 
criminal procedures related to preliminary hearings, jury selection 
and rights to a speedy trial; amend the state's constitution 
changing an adult or juvenile defendant • s rights to be the same as, 
and not greater than, those guaranteed by the u.s. Constitution; 
and make statutory changes affecting various serious criminal acts 
i.e., torture, murder. 


Proposition 115 has two focuses: first, to strengthen and add laws 
that impose severe sanctions for certain crimes; and second, to 
balance the rights of victims of crime with the rights of the 
accused. The underlying theme is that the rights of crime victims 
have not been addressed by either the courts or the Legislature. 


Because it is an initiative, and therefore must be accepted or 
rejected in its entirety, and because the cost implications to 
local government are not subject to state reimbursement, the 
potential benefits must be carefully weighed against the overall 
implementation and operating costs. 


The following information highlights the key issues and the 
arguments in support and opposition: 
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PRELIMINARY HEARINGS 


Under current case law, all defendants are entitled to a 
preliminary hearing. Preliminary Hearings are used to determine 
if there is sufficient evidence to bind a defendant over for trial. 
The hearings involve the Municipal Court, District Attorney, and 
the Public Defender or other defense counsel. Under the 
Initiative, defendants that are indicted by the Grand Jury will 
not receive a preliminary hearing. 


Proponents argue that: 
o to require a preliminary hearing after a Grand Jury has issued 


an indictment is a waste of judicial resources; 
o duplicative proceedings can have substantial costs. For 


example, a case in Los Angeles took seven days for the Grand 
Jury to issue an indictment and the preliminary hearing took 
one year at an estimated cost of $2 million. 


o allowing hearsay i.e., a police officer testifies in-lieu of 
the witness or victim will spare the victim or witnesses from 
unnecessary trauma; and 


o allowing hearsay will generate substantial cost/time savings. 


Opponents argue that: 
o the use of the Grand Jury process denies the defendant the 


right to an impartial hearing because only the prosecution 
presents cases before the Grand Jury; 


o as a practical matter, without the benefit of a preliminary 
hearing, more cases may go to trial because both sides will 
not be able to evaluate the strength of their case. 


JURY SELECTION 


Judges, rather than attorneys, will question jurors on their 
qualifications to serve. However, under certain circumstances, the 
attorneys would be allowed to supplement the examination. 


Proponents argue that: 
o the time required to select a jury should decrease. 
o in non-capital cases, trial times savings could be 20% of the 


trial time; and 
o in capital cases, trial time savings will range between 30%to 


50%. 


Opponents argue that: . 
o the judge would not probe as deeply as either counsel to 


determine whether a particular juror is biased; 
o there is a pilot project currently under way to determine the 


effectiveness of the judge-initiated selection process; and 
therefore, statewide implementation is premature. 
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COURT APPOINTED DEFENSE ATTORNEY 


Under the proposed law, the co.urt cannot appoint counsel (Public 
Defender) who do not indicate that they can proceed to preliminary 
hearing or trial within the statutory 60 day limit. 


Proponents argue that: 
o requiring a trial to commence by the specified date will save 


time and money; 
o it will prevent crime victims from victimization that occurs 


when their case is delayed; and 
o the ready-for-trial language will be interpreted in a 


practical, common sense and reasonable way. 


Opponents argue that: 
o the initiative eliminates schedule conflicts resulting from 


multiple cases as good cause to continue a matter; therefore, 
it will require the Public Defender to substantially reduce 
his caseload; 


o the reduced caseload will require an increase to the Public 
Defender's staff or an increased use of private defense 
attorneys; 


o the current law, allows the Public defender to manage an 
optimum number of cases. For example: a Deputy Public 
Defender can have more than one case scheduled for preliminary 
hearing or trial on the same day. This is possible because 
an estimated 90% of all cases are disposed of without going 
to trial, i.e., a defendant pleads guilty or accepts a plea 
bargain agreement. ·When a case has not settled, and a 
schedule conflict exists, the Public Defender will request and 
obtain a continuance. 


DISCOVERY 


The Initiative substantially changes current discovery procedures. 
Currently, the prosecution has no right to access any defense 
information. The Initiative establishes reciprocal discovery for 
both the prosecution and defense. It will make it consistent with 
41 other states and the federal court system. 


Proponents argue that: 
o the limitations will reduce the number of trials and lead to 


reasonable plea bargains; 
o the Initiative clearly delineates what information must be 


made available and that it must be done at least 30 days prior 
to trial; and · 


o it will save valuable court time presently devoted to judicial 
rulings on requests for discovery. 
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Opponents argue that: 
o there will be more trials because, without all relevant 


information, a defendant would be less apt to accept a plea 
bargain agreement; and 


o current California case law recognizes a defendant's right 
to obtain from the prosecution any information which may 
reasonably aid in developing a defense, the Initiative would 
limit this broad right. 


FIRST DEGREE FELONY MURDER 


The law would be expanded · to include first-degree murder for any 
murder committed in the course kidnapping, sodomy, oral copulation, 
foreign object rape and train wrecking. 


Proponents argue that; 
o expansion of the first degree murder charge would clarify and 


provide consistency between certain penal code provisions. 


Opponents argue that: 
o some of the proposed crimes are not inherently dangerous 


felonies and therefore should not be subject to first degree 
murder. 


SPECIAL CIRCUMSTANCE FINDINGS: DEATH PENALTY OR LIFE 
IMPRISONMENT WITHOUT POSSIBILITY OF PAROLE CIRCUMSTANCES 


The Initiative would add crimes that would be subject to these 
penalties; eliminate the need to prove intent to kill in the course 
of a crime in order to make a defendant subject to these penal ties; 
and eliminate judicial discretion to reduce a life sentence without 
parole to life sentence. 


Proponents argue that: 
o imposing the most severe sanctions is warranted given the 


severity of the crimes. 


Opponents argue that: 
o the proposed amendments may violate existing case law and in 


some instances be found unconstitutional. 
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LIFE SENTENCE WITHOUT PAROLE FOR MURDER BY 16 OR 17 YEAR OLD 


A juvenile of this age group convicted in adult court of a first 
degree special circumstance murder · would be subject to these 
sanctions. 


Proponents argue that: 
o the punishment fits the crime and it protects society by 


sending a clear message to deter other juveniles. 


Opponents argue that: 
o existing laws offer adequate punishment. 


Fiscal Impact: 
While the Initiative does offer the potential for costjavoidance 
benefits to the criminal justice system, it is not possible to 
estimate with any degree of accuracy the magnitude of the benefit. 
The Public Defender estimates the need for 100 additional attorneys 
at a cost of $10.2 million to handle the reduced felony caseload 
per attorney. 
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Californians for Privacy 
Support the right of choice. 


May 9, 1990 


RE: Proposition 115 -- A Proposed Amendment to the 
State Constitution Relatmg to Criminal Justice Procedures 


Dear County Board of Supervisors Member: 


The enclosed packet contains information important to your county 
regarding the fiscal impact that will be suffered by all California counties 
should Proposition 115 be passed on June 5, 1990. 


In addition to the more than $500 million that will be borne by county 
governments in the event Proposition 115 passes, there is also ~ave 
concern by multiple California women's groups about the elimmation of 
the privacy protection in California's Constitution, and the threat to 
reproductive choice in this state [please see letter enclosed]. For that 
reason, all of California's major women's organizations are opposed to 
Proposition 115. 


After reviewing the enclosed material, we stron~ly urge your Board to 
take the unanimous position to oppose PropositiOn 115. We believe that 
Proposition 115 is a fraud beins perpetrated on the voters of this state, 
and your opposition to this initiative will inform your constituents of your 
concern. While we strongly urge your Board to take a unanimous 
position, individual op(>OSition by Board Members is also very important, 
and we have provided m your packet an individual's opposition certificate 
and return envelope. 


Should you require additional information, or wish to discuss this matter 
further, please do not hesitate to contact our offices. 


Sincerely, 
Southern Office 
633 S. Shatto Place, 
Second Floor 
Los Angeles, CA 90005 
(213) 480-6793 


~----,..-6~~~----= --::: 
Fax: (213) 480-3221 


Main Office 
1543 W. Olympic Blvd., Suite P3 
Los Angeles, CA 90015 
(213) 380-1057 


Michael Rothschild 
Co-Chair 
"No" on Proposition 115 


-


Fax: (213) 380-1527 Enclosures 


Northern Office 
3200 Cutter Way 
Sacramento, CA 95818 
(916) 454-4221 
Fax : (916) 454·3686 


Richard Eichman, 'Il'easurer 
ID #892121 


Californians for Privacy, sponsored by pn:rchoice, legal and medical organizations against Proposition 115 







Partial Ust of Endorsers: 


American Academy of Pediatrics 


American Association of 
University Women 


American Civil Liberties Union 


American College of 
Obstetricians and 
Gynecologists of California 


California Abortion Rights 
Action League 


California Attorneys for Criminal 
Justice 


California Women Lawyers 


National Council of Jewish 
Women 


National Lawyers Guild 


Southern California Women's 
Law Center 


Women For: 


San Francisco Counry Bar 
Association 


Southern Office 
633 S. Shatto Place, 
Second Floor 
Los Angeles, CA 90005 
(213) 480-6793 
Fax: (213) 480-3221 


Main Office 
1543 W. Olympic Blvd., Suite P3 
Los Angeles, CA 90015 
(213) 380-1057 
Fax: (213) 380-1527 


Northern Office 
3200 Cutter Way 
Sacramento, CA 95818 
(916) 454-4221 
Fax: (916) 936-2095 


Richard Eichman, 'Ireasurer 
ID #892121 


Californians for Privacy 
Support the right of choice. 


May8, 1990 


Dear County Supervisor: 


Thanks for taking the time to consider our arguments against passage of 
Proposition 115 on the June ballot. We hope once you've examined its 
negative impacts, you'll agree that California is better off without this 
complicated, far-reaching proposal. 


Our specific concern is that Proposition 115 threatens reproductive rights 
and privacy. The measure adds to the already uncertain status of 
reproductive choice and, if passed, will fuel the fires of controversy and 
generate conflict in our communities. 


Because Proposition 115 removes California's independent right of 
privacy as it pertains to criminal cases, a number of authorities believe 
that abortion would be re-criminalized in California should the United 
States Supreme Court overrule Roe y. Wade. 


Unlike its federal counterpart, the California Constitution specifically 
mentions the right to privacy: 


"All people are by nature free and independent and 
have inalienable rights. Among these are enjoying 
and defending life and liberty, acquiring, 
possessing and protecting property, and pursuing 
and obtaining safety, happiness and privacy." 
(Article 1, Section 1 of the California Constitution.) 


California's explicit privacy right, added by the voters i 1972, is far 
broader than the implied nght to privacy contained in the Federal 
Constitution. In numerous cases, California Courts have emphasized the 
independent force and vitality of such rights. The California right to 
privacy protects a range of reproductive rights including abortion, 
contraception, childbirth, access to sterilization and freedom from 
coerced sterilization. 


California's privacy wht is independent of the federal right to privacy 
recognized in Roe v.ade. This state right is of critical importance, since 
the U.S. Supreme Court is only one vote away from overruling &Mat 
anytim. Last summer's Webster v. Revroductive Health Services decision 
indicates that a majority of the current Supreme Court no longer agrees 
with Roe. It is widely felt that the Court is waiting for a better case then 
Webster to dilute or destroy &M's Federal Constitution protection for 
reproductive freedom. 







If Roe v. Wade were overruled, California women's fundamental right to 
make decisions about pregnancy would be protected only by our state 
constitutional right to privacy. Pro£osition 115 throws that protection 
into doubt, because it rnstructs California courts to interpret the state 
right to privacy no more broadly than the federal right in criminal cases. 
In this case, the law would return to the Therapeutic Abortion Act, which 
is still on the books (Health and Safety Code §25951). Under this pre
existing law, the vast majority of abortions performed in a clinic would be 
a felony for both the woman and her doctor! 


Thus, if Proposition 115 passes and Roe v. Wade were overturned, 
California courts could decide that old penal laws criminalizing abortions 
are still valid. Abortion would become homocide, subject only to 
whatever new rules the United States Supreme Court might devise and 
subject to the remaining provisions of the Health and Safety Code. 


While we are have compassion for the trauma of crime victims, 
Proposition 115 victimizes all Californians in the name of crime victims. 
We urge you to join us in opposing Proposition 115. 


Sincerely, 


Eileen Givens, President, California State Division 
American Association of University Women 


Carole Wagner V allianos, President 
League of Women Voters of California 


Norma Clevenger, Executive Director 
Planned Parenthood Affiliates of California 


Linda Joplin, State Coordinator 
Califorma National Organization for Women, Inc. 


Robin Schneider, Executive Director 
California Abortion Rights Action League-South 


Susan P. Kennedy, Executive Director 
California Abortion Rights Action League-North 


Original Signatures on Ft.le 







Southern Office 
633 S. Shatto Place. 
Second floor 
Los Angeles, CA 90005 
(213) 480-6793 
Fax: (213) 480-3221 


Main Office 
1543 W. Olympic Blvd ., Suite P3 
Los Angeles, CA 90015 
(213) 380-1057 
Fax : (213) 380-1527 


Northern Office 
3200 Cutter Way 
Sacramento, CA 95818 
(916) 454-4221 
Fax: (916) 454 ·3686 


Richard Eichman. 'Jh>asurer 
JD R892J2J 


Californians for Privacy 
Support the right of choice. 


Fiscal Assessments to Local Government by Passage 
of 


Proposition 115 
The opponents of Proposition 115 believe that state-wide local 
governments will be required to pay at least an additional $500 million 
annually to implement Proposition 115. The analysis was presented in a 
Petition for Writ of Mandate filed in Sacramento Superior Court on 
March 2 by four plaintiffs, including two county supervisors, challenging 
the ballot description as it pertains to financial impact. 


The case was assigned to Sacramento Superior Court Presiding Judge 
James T. Ford who concluded that the Secretary of State's ballot 
materials seem • ... to lull the voters into an improper sense of 
security. • As a result, he ordered the rewriting of the materials to 
include the phrase, •There might be only a minor fiscal impact on 
state and local governments, or there might be a major fiscal 
impact. • 


Of the numerous changes that the passage of Proposition 115 proposes, 
there are five which hold the greatest potential for fiscal impact to your 
county: 


I. Changes To The Current Discovery Practices 


IT. Changes In The Current Preliminary Hearing Practices 


ill. Changes To The Current Voir Dire Practices 


IV. Changes In The "Speedy Trial Provisions" 


I. Changes To The Current 
Discovery Practices 


In the criminal justice system currently, defense attorneys and their 
clients receive a great deal of information about a case from the police or 
sheriff arrest report. The prosecution is now required to provide these 
reports to the defense in the early stages of the case. In addition to 
assisting in the preparation of a case, this information allows the defense 
to determine the relative worth of a case and is therefore imperative for 
maintaining a high percentage of cases being settled in the pre-trial stage. 
The Proposition would remove the currrent early release mandate and 
allow the prosecutor to hold the report until 30 days before trial. This 
provision holds the potential for a si~ificant increase in the number of 
cases which could go to trial. Expenenced defense attorneys agree that 
defendents usually will not plead guilty until they know what the case 
against them conststs of. 


Californians for Privacy, sponsored by pro-choice, legal and medical organizations against Proposition 115 







II. Changes In The Current 
Preliminary Hearing Practices 


Proposition 115 supporters continue to state that passage of this initiative 
will bring the California court system parallel to the Federal system by 
eliminating preliminary hearings, thus cutting trial time and saving local 
government dollars. 


But many experts believe that the elimination of preliminary hearings will 
increase the number of cases that go to trial thereby costing the counties 
more money. 


At present in California, 95% of cases are settled before going to a full 
trial after preliminary hearings. [Many defense attorneys call preliminary 
hearings "reality therapy" for criminals.] But in the Federal system, where 
there are no preliminary hearings, only 85% of cases are settled before 
going to a full trial. 


The threat of Proposition 115 resulting in more criminal trials worried 
Judge Ford throughout the hearing. An additional 11,000 trials would 
result if the guilty plea rate declined as opponents predicted: 


THE COURT: " ... 1f you are right ... or even if you 
are a third right, and there are four thousand more 
criminal trials, the cost is incalculable." 


Los Angeles Times (January 1, 1990) - "1f it were to 
pass and survive constitutional scrutiny, the state 
would have to increase spending on the courts 
dramatically or watch justice grind to a halt." 


Judge Ford also was concerned that the increase in criminal trials would 
utilize all available courts which would result in the elimination of civil 
litigation in this state. 


THE COURT: "The Legislature doesn't have the 
money for more judges and courtrooms. 1 mean they 
are not going to provide that ... We are barely making it 
as it is ... 


We sink. 


What kind of economy can we have where you can't go 
to trial in civil litigation? The economy of the State of 
California, 1 suppose, would collapse ... 1t is 
catastrophic." 


The new ballot language that Judge Ford approved is designed, in his own 
words: " ... to ... signal a warning to the voters that there may be 
significant and substantial economic consequences to us." 







III. Chan~s To The Current 
Voir Dire Practices 


In the present system, jurors are screened via a process known as voir 
dire. In this process which results in the selection of a jury, attorneys 
question potential jurors, sometimes quite extensively. In some cases, the 
voir dire process has taken as much time as the actual trial. The 
proposition would change the system so that the /'ud~e does the 
questioning, and the judge's range of questions would be im1ted. There is 
agreement that this change would produce a positive fiscal impact 
(savings), but those savings would be a relative reduced workload for the 
courts and attorneys. Decreased expenditures could result from reduced 
payments for jury fees, court reporters, and transcripts. However, this 
potential savings in cost per trial is likely to be more than offset by an 
mcrease in the number of trials. 


IV. Changestothe 
"Speeay Trial Provisions" 


This initiative is being touted as a speedy trial measure and according to 
the sponsors will make changes in the State Constitution that will stop the 
delays in criminal trials by restricting continuances. 


The initiative says that the court shall assign council who warrants, on the 
record, that he or she will be ready to proceed with trial on the prescribed 
date. 


If Proposition 115 passes, the granting of continuances due to scheduling 
conflicts will no longer be allowed. The number of additional Public 
Defenders and District Attorneys for each county in California would 
double or triple. 


THE COURT: "lf ... a Public Defender has to get 
up and aver that he or she will be available for trial and 
will have no other trials on that day, then that poses 
great difficulties, right?" 


The attorneys for the supP.?rters stated in court that the public defenders 
would not be required to 'be available" only to "be ready". In effect, they 
were saying no speedy trials, business as usual. But they continue out of 
court to state that defense attorneys will no longer be granted delays and 
must proceed on the assigned date. 


State Senator Quentin L. Kopp, San Francisco - (Joint Hearing of 
Senate Committee on Judiciary and Assembly Committee on Public 
Safety, December 11, 1989) revealed the truth about Proposition 115 
which will result in extreme cost increases: " ... the provision that's 
relevant indicates that a lawyer is barred from taking the case if the 
lawyer cannot be assured of proceeding to trial..." 







Ballot Argument (Yes on Proposition 115 campaign) - repeatedly 
returns to the issue of court delays stating again and again how 
Proposition 115 will solve the problem: 


" ... permit hardened criminals to get a fair but prompt 
trial without the useless delays that frustrate criminal 
justice in California." 


"Because defense lawyers love delays. " 


"With judges and prosecutors frustrated by delay ... " 


Public Defenders around the state have stated that the passage of 
Proposition 115 may result in "speeder trials" but will result in increased 
budgets for counties. Currently, Public Defenders accept many cases per 
attorney, knowing that the majority of those cases will settle and the 
likelihood of simultaneous hearings on those cases which do not settle is 
low. The "Speedy Trial Provisions" would force them to lower, by 40-50 
percent, the number of cases which are assigned to each attorney. 


Francis Bardsley, San Diego County Public Defender
" 1 have prepared and submitted to the County Board of 
Supervisors a 1990-91 budget request which states that 
if Proposition 115 is passed by the voters, the Public 
Defender's Felony Division attorneys would, at a 
minimum, have to be doubled ... which would cost San 
Diego County at least $10,258,000 an1Wally." 


Lawrence Biggam, Santa Cruz County Public Defender 
" ... the budget for the Public Defenders in Santa Cruz 
may have to be doubled and perhaps tripled." 


Jeff Brown, San Francisco Public Defender 
" ... caseloads by Public Defender attorneys in felony 
work will have to be reduced from a caseload of 40 to a 
case load of 20 or 10." 


Jay Gaskell, Alameda County Public Defender 
"At present, the most probable scenario that 1 have 
considered would require an additional appropriation 
of $2,689,838 ... to ... $5,206,160." 


Stuart Rappaport, Santa Clara County Public Defender 
" ... the budget for the Public Defender's Felony staff in 
Santa Clara County would have to be increased by as 
much as 50%." 


Douglas Welch, Sacramento County Assistant Public 
Defender 
" ... the budget for the Defense Section Public Defenders 
in Sacramento County would have to at least be 
doubled." 







Additionally, the analysis of Proposition 115 as prepared by the impartial 
staff of the Senate Committee on Judiciary concluded: 


"lf the Public Defender system, which currently 
handles the bulk of these (appointed indigent) cases, 
rejects most of them to avoid trial conflicts, their cost 
efficiency will be lost, as each deputy's caseload would 
be reduced from several hundred to 10-20 cases." 


In testimony before the Sacramento County Board of Supervisors on 
April 3, 1990, when asked to respond to the charges regardmg the fiscal 
impact on the County made by the opponents of Proposition 115, the 
District Attorney of Sacramento, Steve White, stated: 


"1 can't tell you here that anything that they said is 
wrong ... lf read literally, the provision which is most 
problematical and which could endanger the kind of 
representation that we have come to expect and 
appreciate from the private bar as well as the Public 
Defender's office could be considerably more 
expensive. That is a genuine possibility." 


We have included for your review a copy of the cost analysis on 
Proposition 115 prepared by Professor C. Daniel Vencill, Chairman, 
Department of Economics, San Francisco State University in which he 
states: 


"ln my professional opinion, the minimum net cost of 
this proposition will be in excess of $500 million and 
probably far more." 


Sources: Petition for Writ of Mandate (Nicholas C. Petris et aJ V. March Fang Eu): Transcript of 


Proceedings of the March 20. 1990 Hearing in the Courtroom of Han. James T. Ford. Sacramento. 


California. case no.363610; Sacramento County Potential Fiscal Impact Report. April 3. 1990: Joint 


Hearing of the Senate Committee on Judiciary and Assembly Public Safety Committee on Proposition 115. 


December 11. 1989: Sacramento Board of Supervisors Hearing. April 3. 1990. 







Summary of Costs 


Additional Costs to PD Offices $152 Million 


Additional Costs to DA Office 


Increased Cost of Trials 


Increased Prison Cost 


Subtotal: 


Less: Cost Saving Offset 
Preliminary Hearing Elimination 


Voir Dire Streamline 


Consolidation of Trials 


Subtotal 


Total Projected Net Cost 


$152 Million 


$144 Million 


$173-215 Million 


$621-663 Million 


$ 33.9 Million 


$ 23.0 Million 


$ 2.2 Million 


$ 59.1 Million 


$561.9 Million* 


•Because of the Gann Limit, these costs must be borne 
solely by local government. Since they are the product 
of the initiative and not legislatively mandated, state 
funding is not compelled. 


Enclo ures: 
Cost Ana1ysi : Dr. C. Daniel Vencill Chair, Dept. of Economic , 


San Francisco State Univer it . 


San Diego County Public Defender Office 


Santa Clara County Public Defender Office 


Sacramento County Public Defender Office 
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DEPARTMENT: PUILIC DEFENCE~ 


Ptt0Cll..v4: Indigent O~fens~ 


TITLE: ~rk Load lncr~es~s 


DEPARTMENT P~IORITT 1: 


Object ACCOlllt 


1000 
2000 
3000 
4000 
4800 
5000 
6000 


9000 


Salaries 'Benefits 
Services' Suppli~s 
Oth~r Charges 
Fixed Assets 
Vet\ i e l es ' COftiiU'I i eat ion 
Reillb.Jrs_,ts 
Opereting Trensfers 


~~verue 


TOTALS 


Staff Tears: 35.00 


1990-91 a.DC£T tEO.£ST 


35.00 


35 . 00 


Expense 
Change 


S1, 538,926 
165,050 


178,e.45 


S1,M2.!R1 


Justification: A totel of 14 etto~ys ere nec~ssery to provide for 
increesed easeloads in felony and 111isdemeanor cue-s . Aeeord i no; to 
the Bureau of Cri111in.l Statistics and Special Service-s of the 
Attorney General's Office and the F.B.I. Cri-e Index, crime will 
continue to increase in Fiseel Year 90·91. A totel of 4 
investigators are required to support the ettorney incr~ases. A 
totel of 17 legel seer~taries are required to provide legel support 
to a staff of 180 ettorneys. Currently there are only two Legel 
Secretary It's eveil~le to provide the necessary full range of 
secreteriel services such as legal work associated with re-seereh and 
litigation, e~ino; and prepering docunents for the courts. If 
the ettorney and support staff are not approved, the County will be 
required by the courts to retain contract lttorneys at 1 higher 
cost. 


It should be noted that the 1991 r~st does not include any suff 
that will be necessary should the Cri-. Vieti .. Justice lefor. Act 
lefererd.lll be pessed by the voters in 1990. Under this act, the 
Public Defender attorneys would not be ~le to double or triple set 
trials in anticipation of the ease settling before trial. If so, 
the Public Defender's felony ettorneys would, at a •inimum, have to 
be doubled frc. 98 attorneys to 196 attorneys. The pesuge of this 
refererd.lll will cost the County an estimated S10,258,000 annually . 


DEPARTMENT t: l950 


PttOC~..v4 I: 13023 


CATE~T: Budget Change ~~st 


S(46, 168) 


S(46, 168) 


Net Cost 


S1,538,926 
165,050 


178,e.45 


(46, 168) 


S1,836,653 







1990- 91 ll..DC£T I£CLE ST 


DEPAlTMCNT: PUILIC DEFENDER 


PtOCit~: Indigent Oehnse 


TITLE: Addit iona l S~rt Staff 


Obj.ct Account Staff Tura 


1000 
2000 
3000 
4000 
4800 
5000 
6000 


Salar i_. ' Ben.flts 
Servic_. ' S~l i n 
Other Char11« 


7.00 119'5, 11!5 
J,OOO 


F ! .. ed Auet a 
Vehicles ' Commun icat ion 
Reillt:lursements 
Operat i ~ Transfers 


9000 hven.Je 


6,670 


TOTALS 7.00 S204, 1!55 


Staff Yeers: 7.00 


Justification : Ue are request i ~ 4.00 Interpreter Cler~ pos i t ions 
to provide tr~n~let i on serv ices to s~rt Pl.bl ic Defe-nder attor~ys 
in court for cl i ents or w i t~sses ~o cannot speak or understand 
english. A O~rtmenta l Computer Specie li st II pos i t ion i s r~ i r~ 
to ess ist in the insta ll at ion and operation of the persona l computer 
locel area network (LAN) wh i ch i ncl~ workstations at the Pub li c 
Defender's Off ice and the O~rtment of Alternate Defense. An 
Admin i strat i ve Secretary II i s requir~ to beck·up the Di rector ' s 
secretary and to prov ide~ s~rt to the Ass istant Pl.b li c 
Defender. An A~ i nistrat i ve Ass i stant II i s r~ i r~ to ass i st in 
the performance of a var iety of personnel relat~ .a.iniatrat ive 
responsibilit i es includ i ~ recnJitment, workers' corrpenaetion, 
~loyee recogn i ti_on, sugljestion awards, and vol~teer coord in.t ion. 


Reclasses reques~ed - inc l ude an Assoc i ate Accountant to Sen ior 
Accountant and an. Account i ~ Techn ic i an to Jun ior Accountant tor the 
purpose of establ i sh i~ and insu l t i ~ interN \ and externa l 
account i ~ system& for an ' evo l v i ~ ~rtment that IIUSt inte9rate 
into the CCIIT1)('ehens i ve Just ice Sys t eno . 


DEPAlTMENT t : mo 


pt()Cit~ ': 1 J023 


Net Cent 


1195,11!5 
J,OOO 


6,670 


S204 , 1!55 







DEPAlT~lCT: PUILIC DEFENDER 


PIOCRM: Indigent Defense 


TITLE : Jwen I le Dependency 


DEPARTMENT PIIOIITT 1 : l 


Object Acc:CU\t 


1000 
2000 
3000 
4000 
4800 
5000 
6000 


Salerfes & ltneffts 
Sarvic:es & ~l in 


· Other Chergn 
· Fixed .Uuts 
Vehicles ' Communicetlon 
Refllt:lursen~ents 
Opereting Trensfers 


Revenue 


TOTALS 


Steff Yeers: 13~00 


Steff Turs 


1l.OO 


13.00 


Justlffcet ion: The Juvenile Div i sion of the Super ior Court has 
ind i ceted to the Publ ic Defender thet they wil l ess i gn a ll the 
Deperdency CISH to Publ ic Defender attorneY' u l ong as • PU:> l ic 
Defender atto~ is ava i lable. 


1632,564 
67,650 
a.~ 


1108,594 


Currently the Publ ic Defender has only 4 attorneys wno perfona 
Juvenile Oepe~ldetcy cases. The Kldit ion of these 6 attorneY' and 
the support staff will allow an addition.l 1,200 cases per yeer to 
be au i;ned to the P\blic Defenicr. It is conservat ive ly est i ~r~eted 


that the Public: Defender can save 1 aini~ of S250 in costs per 
c:aae when c~red to the coat of a privete attorney creeting ~ 
ntl .. ted arru.l savings of S300,000. If no P\bl ic Defender 
atto~ is evailab.le to Uke 1 Juvenile Depeudcucy case, the Coo.Jrt 


has no alter~t i ve · but to assign the case to • pr i vate attorney &t 1 


higher coat. . .. 


DEPUTN(ICT f: ~0 


I .venue 
Olenge 


scz5.~> 


PIOGR~ 1: 1l02.J 


Net Cost 


1632,564 
67,650 
8,)80 


(25. 380) 


. SUJ , 214 







DUAIITMEIIT: MLIC DEfEIIOU 


~: lndfll"t Defenae 


TITLE: Ment1l Meelth 


DEPAIITMEIIT PIIORITY 1: 4 


ObJect Account 


1000 
2000 
:sooo 
4000 
4aoo 
5000 
6000 


Sal1rln & leneflu 
Sa,...,lcn & S~lles 


· Other Ol1r~ 
· fixed Asaetl 
Vehicles & C~lcetlon 
lei .o..u-s--.u 
Operetl~ Trenafers 


TOTAlS 


Stiff Ye1rs: 2,00 


Staff Yurs 


2.00 


z.oo 


S130,442 
7,450 
1.120 


S1l9,012 


Justification: There has been • chenge in the W.lf1re end 
lnatltutfon Code which will require ldditionel lttorney 1t1ff. In 
Illest v. St. Mery•s Hoapit1l, 209 CA ~. 1303, the courts have ruled 
that If a patient refuses his/her ~icine, he/she ~t h1ve 1 
heeri~ to detenaine c~tency. The he•ri~ .ust be held within 
two days of notification It the hospital or I"'.Jrsi~ hoonr end 
requires that the attorney visit his client prior to the set he•riog 
(two visits). If the Public Defender is not •v•il•blt to r~~ent 
this indivl~l. 1 contract attorney will be appointed 1t 1 gre•ter 
~lie cost. 


DEPAIITIEIIT 1: 2950 


PIOCitJ.M I : 1302.3 


CA TECOAY: ll.dget Olenge lleq.,es t 


S(l,900> 


S(l,900> 


Met Cost 


S130,442 
7,450 
1,120 


(3,900) 


S1l5,112 







D£PAITMEWT: PUII.IC OEHN0£11 


PIOGIWI: Indigent Defense 


TITLE: S.l•ry lncr .. an 8lld Board Appf"oved Change-a 


D£PAITMENT PliOliTT 1: 901 


abJect .Accoult 


1000 
2000 
3000 
4000 
4aoo 
5000 
6000 


9000 


. S.l•rl• & l.nefftl 
S.Nfcn' ~lie-a 
Other Ol•r'9" 
Fixed ANeta 
Yehlcl" & C~lcatlon 
leI llbut"Setllen t I 
Oper•tlng Transfers 


TOTALS 


Steff Te•ra: 1.00 


Staff Teera 


1.00 


1.00 


11,614,!54 
1,000 


s1,615,854 


Juatfflc•tlon: This fa the coat of ~t i ated salary settle-ent and 
the loard of SUpervi sors• approva l of estab li sh~t of a Drug Court. 
Of the 11,615,854 increase, S1,549,6::S::S is salary settleMent, S65,221 
fa 1.00 Deputy P\blfc: Defender Ill salary, 8lld $1,000 Ia Servlc:n 
end ~lies support. The add i t iona l ~ttorney poait 1 on .nd 'upport 
C:Oitl for the Drug Court were ~pproved by the Board of ~rvi aors 


on Noveneer 7, 1989 (29) • 


. ' 


DEPAJtTMEIIT II: mo 


NOClAM 1: 1JOZ3 


CATEGORY: l•aellne lud;et R~t 


SC62,T70) 


S(62,T70) 


llet Coat 


11,614,854 
1,000 


(62,770) 


S1,55::S,oa4 
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Organizations Opposing Proposition 115 
• Alliance For Survival 


•American Association of University Women 


• American Civil Liberties Union (ACLU) 


•American College of Obstetricians and Gynecologists of California 


• American Federation of Teachers AFL-CIO (AFT) 


• Bar Association of San Francisco 


•Bay Area Coalition for Civil Rights_ 


• California Abortion Rights Action League (CARAL) 


• California Attorneys for Criminal Justice (CACJ) 


• California Civil Rights Coalition 


•California Teachers Association (CfA) 


• California Trial Lawyers Association 


• California State Employees Association (CSEA) 


• Coalition for Immigrant & Refugee Rights & Services 


• Friends Committee on Legislation 


• Municipal Elections Committtee of L.A. (MECLA) 


•National Council of Jewish Women 


• National Lawyers Guild, San Francisco 


• National Organization for Women, California (NOW) 


• National Women's Political Caucus, California (NWPC) 


• Peace & Freedom Party, San Diego County 


• Planned Parenthood Mfiliates of Calif omia 


• San Francisco Tomorrow 


• Service Employees International Union AFL-CIO (SEIU) 


• Stonewall Democratic Club 


•Women For: 







Californians for Privacy 
Support the right of choice. 


v Prop 115 - Threatens Reproductive Rights and Privacy 
Prop 115's impact on a women's right to abortion has aroused the most 
controversy. Because Prop 115 removes California's independent right of privacy as it 
pertains to criminal cases, authorities believe that abortion would be re-criminalized in 
California should the U.S. Supreme Court overturn Roe y. Wade. Support your right of 
choice! 


v Prop 115 -Threatens Sexual Privacy 
This initiative would remove California Privacy Rights and leave the door open for passage of Jaws restricting sexual 
behavior between adults. The U.S. Supreme Court ruled in 1986 that the U.S. Constitution docs not prevent states 
from passing law which make it a crime for two adults of the same gender to have sex in private. Support 
California's privacy rights! 


v Prop 115- Threatens Confidentiality of Medical Records 
Proposition 115 could substantially reduce the California Constitution's existing protection for the confidentiality of 
medical records and the right to make choices about heroic medical care. 


v Prop 115 -Threatens "Free Speech Rights" 
In California, we have a free speech right to petition and distribute literature in shopping centers which is open to 
the public. If Prop 115 passes, Labor Unions and Political Campaign workers could be charged with criminal 
trespassing and prohibited from distributing leaflets or collecting signatures by shopping center managers. Do not 
lose access to this grassroots organizing tool! 


v Prop 115 - Threatens Californians' Free Exercise of Religion 
At present, warrentless infiltration of churches is entirely proper under federal laws. Fortunately for those of us 
who live in California, our State Constitution provides greater protection to religious activity than docs the federal 
constitution, but if Prop 115 becomes law, the greater protection presently afforded religious expression will be 
nullified. 


v Prop 115's - $500,000,000 Price Tag 
The Opponents of Prop 115 believe that local governments will be required to pay an additional $500 million 
annually to implement this initiative. Judge James Ford, Sacramento Superior Court said • .. .If you are right...or 
even if you are a third right, and there are four thousand more criminal trials, the cost is incalculahk." 


While we a11 have compassion for the trauma of crime victims in California, we 
must prevent all Californians from becoming victims of this initiative. Support 
the right of choice and privacy. Vote no on f15. 


MalnOftlce 
1~3 W. Olympic Blvd., Suit~ P3 
Los Angeles., CA 90015 
(213} 380-1057 
Fax: (213) 380-1527 


NonhemOffice 
3200 Cutter Way 
Sacramento, CA. 95818 
(916} 45+4.2.21 
fU: (916) 454·3686 


Rkh&rd I.idun~n, -xn,~surn
ID •892121 


Southern Office 
633 S. Shatto Place, 
Second floor 
Los Angeles, CA 90005 
(213) 48().6793 
Fax: (213) 480-3221 








PROP. 115 SUGGESTED ISSUES 


1. LARGE CROWD EXPECTED 


2. CONTROVERSIAL ISSUE 


3. MAJOR PROBLEMS: CONSTITUTIONAL AMENDMENT. RESULT OF FAILURE 


OF LEGISLATURE AND JUSTICE SYSTEM TO ADDRESS PROBLEMS 


4. PROPOSES CHANGES IN CONSSTITUTION (STATE) CODE OF CIVIL 


PROCEDURE, EVIDENCE CODE AND PENAL CODE. COMMENTS: CHANGES IN 


SUCH COMPLEX LEGAL AREAS SHOULD BE DONE BY THOSE WITH THE EXPERTISE 


TO DO SO. LEGISLATORS AND MEMBERS OF THE JUDICIAL SYSTEM MUST TAKE 


THE BULL BY THE HORNS AND ADDRESS THE CRISIS IN THE CRIMINAL 


JUSTICE SYSTEM (COSTS, DELAYS,) BALANCING THOSE ISSUES AGAINST THE 


RIGHTS OF THE ALL CITIZENS AND THE TRAUMA OF THE VICTIMS. IT IS 


ESSENTIAL THAT WE KEEP THE RESPONSIBILITY OF LAWMAKING, IN THE 


HANDS OF THOSE CHARGED WITH THAT RESPONSIBILITY. BUT A CONTINUAL 


FAILURE TO ACT RESULTS IN INITIATIVES SUCH AS THIS ONE THAT CLOUDS 


THE REAL ISSUES WITH EMOTIONALISM, AND ATTEMPTS A BANDAID APPROACH 


TO EXTREMELY COMPLEX MATTERS. THERE ARE ASPECTS OF THIS INITIATIVE 


THAT APPEAR TO BE APPROPRIATE BUT I AM CONCERNED THAT THE MOST 


BENEFICIAL, AND APPROPRIATE CHANGE WOULD COME AFTER CAREFUL 


ANALYSIS AND CONSIDERATION OF THESE ISSUES INDIVIDUALLY. 


4. TITLE: CRIME VICTIM'S JUSTICE REFORM ACT. THE TITLE IN IT'S 


NARROW FOCUS CONCERNS ME. I SEE THAT AS AN APPEAL TO EMOTIONALISM-


-EXPLOITATION. A CRIMINAL ACT IS A CRIME AGAINST THE STATE, 


AGAINST SOCIETY ... WE ARE ALL VICTIMIZED BY CRIME. I DON 1 T MINIMIZE 


THE PERSONAL TRAUMA, IMPACT ON THE INDIVIDUAL CITIZEN ... BUT WE MUST 


KEEP A VIEW OF THE LARGER PICTURE AS WE SEEK RESOLUTIONS TO OUR 


PROBLEMS. 







5. FISCAL: THE FACT THAT THERE IS SO MUCH UNCERTAINTY AS TO THE 


FISCAL IMPACT IS SIGNIFICANT. IT IS UNRESPONSIBLE FOR LEGISLATORS 


AT ALL LEVELS OF GOVERNMENT TO ACT WITH SUCH UNCERTAINTY OF FISCAL 


CONSEQUENCES .... IT IS NO LESS UNRESPONSIBLE TO ASK THE VOTERS TO 


MAKE A DECISION EFFECTING THE CONSTITUION OF THIS STATE WITHOUT 


CLEAR INDICATIONS OF THE FISCAL IMPACT AND WITH SO LITTLE 


UNDERSTANDING OF THE LEGAL IMPACT. 


RECOMMENDATION: OPPOSE 
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I, c. Daniel Vencill, declare: 


1. I declare that I am an economist with the following 


degrees: an M.A. (1965) and a Ph.D. (1971) from Stanford 


University, and a B . A. from the University of California, 


Riverside. Currently, I am a Professor and Chair of the 


Department of Economics at San Francisco State University, whers I 


have been employed since 1974. Prior to my appointment at San 


Francisco state, I was an Assistant Professor of Economics at ths 


Universit y of California, Davis, from 1967 to 1974. I also worke·J 


for such federal government agencies as the Federal Reserve Bank 


and the President's Council of Economic Advisors, in Washington, 


D.C. 


I teach economic principles, monetary theory and finance, the 


graduate seminar on macroeconomics, and specialty electives such 


~s the economics of crime and criminal justice. In addition to my 


research and publications, I have testified extensively as an 


expert witness in projecting economic losses, and providing 


valuations of damages, in both California Superior Court and 


Federal District Court. I am a member of several professional 


associations, including the Western Economic Association , 


International, and the National Association of Forensic 


Economists. 


A copy of my Curriculum Vitae with a list of my publications , 


cases and expert testimony, is attached hereto as Exhibit 1. 


2. I have read Proposition 115 and have given careful 


consideration to the fiscal impact of the proposition if enacted 


and implemented, on state and local governments in California. In 


my professional opinion, the minimum net cost of this proposition 
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will be in excess of $500 million, and probabl y far more , base~ ~n 


my initial assessment of available empirical informat i on , 


published data, my own personal knowledge, research and 


experience, and the informed opinions of indi v iduals in the 


criminal j ustice sector of our state's economy. My calculat ion s 


allow for certain identified, offsetting cost sa v ings to count i es 


should the measure be adopted and implemented. The basis for 


forming my opinions is fully detailed below in the Anal ysis, 


together with appended data and information sources, as wel l a s my 


own knowledge and experience and the other Declarations filed i n 


support of this Petition for Writ of Mandate. 


12 / ANALYSIS. 
I 


13 i 
1 3. A sample of fiscal budgets from California's 58 counties 
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indicates that Proposition 115 will result in both cost savi ngs 


and additional budgetary expenses. A complete analysis wou l d 


require more research time and resources. However , on the bas i s 


of initial empirical evidence and statistical analysis , it is 


possible to conclude that the measure's cost impact on additiona l 


required staff, especially in Public Defender and District 


Attorney offices, far outweighs the cost savings for California 


taxpayers. There is ample evidence to conclude, allowing for 


projected offset savings resulting from the proposition (e.g. , in 


the form of streamlined hearings, additional "joined" felon y 


cases, and court-conducted voir dire ) that there will be 


significant net incremental cost. 


4 . Reports from a sample of Public Defender offices show 


that Proposition 115 will undoubtedly increase the required number 


of felony attorneys by 100 percent. It is conceivable that the 
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en3ctment of the proposition will require more than a douc ling 0f 


attorneys. together with the attendant increase in office space, 


~quipment. investigators, paralegals. and legal secretaries. Th is 


is because there is currently no slack or excess capacity in th8 


system. The cost estimates are provided by a sample which 


includes San Diego, Sacramento, Santa Cruz, San Francisco, and 


Alameda counties , which I understand will be set forth in 


documents and declarations filed herewith. Based on the reporte j 


range of increases in the budgets of these Public Defender 


offices, I extrapolated to include all 58 counties using a fixe d 


ratio based on the percentage of annual felony sentencing which 


each county accounted for. For instance, if San Diego had 6% of 


the total felony convictions with an increase of $10 million 


projected for its Public Defender felony attorney budget, and Los 


Angeles had 42% (7 times the rate), then it is reasonable to 


project that Los Angeles would incur an additional $70 million in 


Public Defender staff costs if the proposition were implemented. 


My calculations did not include any costs for additional office 


space or equipment. 


s. Based on the sample of Public Defender office 


projections of additional budget needs under Proposition 115, I 


estimated that all Public Defender offices will require an 


additional $152 million per annum for additional attorneys and 


support staff. 


6. I am informed that in California counties, the staffing 


proportion coefficient is 2 District Attorney felony attorneys to 


1 Public Defender attorney. That is , two prosecuting attorneys 


(together with complementary staff and indirect costs such as 
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office space ) are hired by the District Attorney' s office for each 


felon y attorney hired by the corresponding Public Defende r 's 


3 ·; office. Some counties reported a ratio as high as 4:1. 


4 ; conservati vely , I have assumed a need to merely match staff and 
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S .i 
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resources on the prosecutor side on a 1:1 ratio. Also, I assumed 
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the salaries are the same for both Publ ic Defender and Dist r i ct 


Attorney staff. Therefore, the $152 million added costs t o Futli c 


Defender budgets implies a $152 million cost increment on t he 


District Attorney side in the 58 counties. 


7 . In sum , if Proposition 115 is enacted, the total added 


attorney and support staff required statewide to implement it are 


projected to be in excess of $300 million. 


COSTS OF COMPARATIVELY MORE FELONY DEFENDANTS WHO ARE CONVICTED AT 
TRIAL WITHOUT A PLEA OF GUILTY. 


8 . If Proposition 115 is enacted, many cases which 


previousl y terminated by guilty plea are now expected to be t r ied 


due to the absence of a "reality check" and the opportunity 


afforded by the preliminary hearing procedure and associated 


discovery to disclose and test the evidence against the defendant. 


Grand jury indictments would, under Proposition 115, eliminate the . 


preliminary hearing process in which both sides test the strength 


of their respective cases, and confront actual witnesses and 


e v idence. 


9. This forecast reduction in historical conviction rates 


via guilty pleas before trial implies substantial downstream 


increases in both court costs and prison costs as additional cases 


reach full trial stage in Superior Courts, and longer sentences 
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are imposed for convictions following trial than would be t be cas~ 


with a plea of guilty prior to trial . 


10. Attached as Exhibit 2 is a true and correct copy of 


California Superior Courts Table 16 published by the Judicial 


Council of California in its Annual Data Reference volume for 


1988-89. Table 16 indicates there were 113,386 felony con~ ictions 


tn California in the 1988-89 fiscal year. Of these, 1 07 ,525 


individuals were convicted before trial on a plea of guilt y; 1.686 


persons were convicted after court trial. and 4,175 were convi cted 


after jury trial, for a total of 5.861 convicted in trials. 


Except where otherwise indicated, I developed the projections 


below utilizing these data. 


11. Approximately 94.8% of all cases are resolved by 


entering a guilty plea prior to trial (but generally after the 


preliminary hearing under current California criminal justice 


system procedures). 


12. I understand that the criminal procedures that 


Proposition 115 would impose on California trial courts, such as 


the absence of post-indictment preliminary hearings. are based on 


the procedures now used in the federal courts. In the 


"streamlined" federal court system, only 84.81% plead guilty prior 


to trial. This figure was determined on the basis of Exhibit 3 


attached hereto, which is a data compilation prepared by the 


Administrative Office, u.s. Courts, Criminal Branch, Statistics 


and Reports Division. Washington, D.C. Thus, assuming that if 


Proposition 115 passes, the guilty plea rate in the state court 


system will approximate that in the federal court system. This 


would mean that an additional 10\ of cases now resolved by a 
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guilt y plea would instead proceed to a trial, thus incurr ing mer~ 


costs to the state. At the currentl y observed felon y con vi c tion 


rates shown in Exhibit 2. approximatel y 11,147 extra trials wo~ld 


t·esul t. 


13. The estimate of 11.147 extra trials is very 


conservative, because the data presented in Exhibit 2 refe r only 


to convictions, not trials. They do not include the number o f 


additional felony trials which would result in dismissals o r 


acquittals. 


14. In California the average cost per case-related minute 


(judge plus indirect court costs} is $7.5223, or $2,588 per case-


related day. This data is taken from Table A-3, p. 73, Judicia l 


Council of California . 1989 Annual Report. Vol. I, a true and 


correct copy of which is attached as Exhibit 4. 


15. Applying this average cost factor to the case rate we 


currently have and the additional trials that would result under 


Proposition 115 (as noted in paragraphs 10 and 12 above) , and 


assuming an average trial of 5 days for felony cases, the 


resulting added cost to the California criminal justice system is: 


11.147 more cases x 5 = 55,735 added case days 


x $2.588 per case-related da y 


= $144,242,000 


PROPOSITION 115 IMPACT ON CALIFORNIA PRISC;·l COSTS. 


16. Given the forecast additional 11,147 convictions after 


Superior Court trials per annum, it is feasible to estimate the 


incremental cost burden to the California Department of 


Corrections (CDC) based on the fact that according to empirical 
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studies and experience, sentences following trial have greate r 


average length (I assumed 8 to 12 months more) than those 


sentences imposed on felony defendants who plead guilty prior t o 


trial (which under the current system saves the State the cost of 


court time). 


17. Exhibit 5 attached hereto is a true and correct copy of 


an article entitled "California Prisons," authored by the 


Legislative Analyst and published in The 1989-90 Budget: 


Perspectives and Issues, which states at page 210 that the CDC's 


1988-89 fiscal year ?er inmate average operating cost was $19,355. 


Ap?lying this figure, the range of additional annual costs under 


Proposition 115 is estimated to be $172,600,148 to $215,75 0, 185. 


18. Note that the figures of $173 to $215 million do not 


include the longer sentences for persons convicted of crimes that 


are classified as "more serious" under Proposition 115. As the 


State Legislative Analyst implies, these costs which I ha ve not 


yet estimated may indeed be "significant." 


ALLOWANCE FOR COST SAVINGS TO THE CRIMINAL JUSTICE SYSTEM UNDER 
PROPOSITION 115. 


19. Some significant cost savings and efficiencies clearl y 


would result from the implementation of Proposition 115. These 


must be included in the analysis to obtain a fair and proper 


benefit-cost analysis, and weight the total positive and negative 


fiscal impacts of the measure in order to provide a net system 


cost. Again, we need to examine the opportunity cost of the 


measure -- that is, what are the tradeoffs and what must be 


sacrificed in terms of alternative uses of the funds required by 


this proposition. 
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1 : 20. There will be possible savings gained by the eliminat i ~n 


0f the preliminary hearing process. To be safe, I made the 


conservative assumption that there are now 100,000 cases with 
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approximately 11,000 additional trial setting conferences implied 


by Proposition 115. 
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9 would save 45 minutes per case. This results in the following 
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= 


100,000 preliminary hearings 
45 court-related minutes 


--.,.=--=-~ 4,500,000 judge/ court minutes 


= 75,000 judge/ court hours saved 
x $ 7.5223 cost per case-related minute 
= $33,850,350 cost savings per year 


22 . Next, I forecast the cost savings due to a significant 


1·eduction in the voir dire process. Assume that on average one-


half day is saved per felony trial for all 17,000 trials. Th i s 


gives the following result: 


17,000 trials 
x 180 minutes court-time saved 


per trial 
= 3,060,000 minutes saved per year 


v 
" $ 7.5223 cost per case-related minute 
= $23,018,238 costs savings per year 


:3. Finally, I provide the budgetary savings estimate which 


will flow from the consolidation of trials. In my judgment, this 


will be of minor overall significance in comparison with other 


provisions already estimated above. 
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Assume that 1% of all trials will be consolidated tf 


Proposition 115 passes. That implies , at currently obser v ~ d 


T:"ates: 


170 fewer trials per year 
x 5 average days per felon y tria l 


in California 
= 850 trial days saved by the system 
x S 2,588 cost per case-related day 
= S 2 , 199,800 total cost savings per year 


:4. This projection assumes there is currently no slac k in 


the judicial system. According to the 1989 Judicial Counci l 


Annual Report, the indication is exactly the opposite; namel y , the 


system is operating in excess of its efficient capacity, and the 


implementation of Proposition 115 will exacerbate the existing 


situation because the court / judge time saved under one pro·;i si on 


will be cancelled by the increase in court / judge time required 


under other provisions. 
I 


zs. I prepared the following two tables to summari:e most of I 


the calculations referred to above: 
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TABLE 1: SUMMARY 


Additional Costs to PD Offices 


Additional Costs to DA Offices 


tncreased Cost of Trials 


Increased Prison Costs 


Subtotal: 


Less: Cost Saving Offset 


Preliminary Hearing Elimination 


Voir Dire Streamline 


Consolidation of Trials 


Subtotal: 


Total Projected Net Cost 
based on above factors: 


Sl52. Million 


$152 Million 


$144 Million 


$173-$215 Million 


$621 Million - $663 Million 


$33.9 Million 


23.0 Million 


2.2 Million 


$59.1 Million 


$561.9 Million 
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TABLE 2. 


COMPARATIVE DATA AND CALCULATIONS 
FEDERAL COURTS V. STATE COURTS: CONVICTIONS AT TRI AL 


IN CONTRAST TO CONVICTIONS BY GUILTY PLEA PRIOR TO TRIAL 


1988-89 FY 
[SOURCE: EXHIBIT 2: CALIFORNIA SUPERIOR COURTS TABLE 16] 


Total Felony Convictions 
after Jury Tri~l 


Total Felony Convictions 
after Court Trial without 
Jury 


Subtotal 


Total Felony Convictions 
Including Guilty Please 


15% of 113,386 


less: 


Percent Convictions at Trial 
!Proportion of Convictions 
not achieved prior to trial) 
for California 


Percent Convictions at Pre
Trial Stage (Proportion of 
convictions achieved prior 
to trial) 


Comparable Rate in the 
Federal Judicial System 


Percent convictions at Trial 
(Proportion of Convictions 
not achieved prior to trial) 
for Federal Courts 


Difference between two Rates 
(15.19% - 5.169%) 


4,175 


1,686 


5,861 


113,386 


17,008 


5,861 
11,147 


5.169% 


94.831% 


84.81% 


15.19% 


10.02% 


~esult: If Proposition 115 passes, approximately 10% more felon y 


convictions will be achieved by trial as opposed to a conv iction 


by a pretrial guilty plea. 
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I declare under penalty of perjury that the foregoing is t rue 


and correct and that this Declaration is executed this U da·....- cf 


March, 1990 in ~ 
I 
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