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David Janssenchief Administrative Officer
county of San Diego
1600 Pacific Highway
San Diego, CA 92101
Dear Mr. Janssen:
I read your recent correspondence regarding your proposal to charge
the city of San Diego for book.ing fees with a great deal of
interest and dismay.
This letter will clarify. any misunderstandings you may have
regarding the City's interpretation of the intent, purpose and
language of the two Memoranda of understanding approved by the city'
council and the Board of supervisors regarding criminal justice
facilities.
As you Y.now,the City of san'Diego and San Diego county have worked
in an extremely cooperative manner over the past several years in
coordinating our criminal justice needs.
The two Memoranda of Understanding that we have entered into in
good faith, are very clear. The first Memorandum of Understanding
provides the following:
1. The city of San Diego will lease to the County approximately
25-40 acres of land for a pretrial detention facility at a nominal
value.
2. The county agreed to pay to the City the fair market value of
this land if it prevailed in the Proposition A litigation or from
any new revenue source in the event Proposition A fails.
3. The County committed $33,000,000 in the State Prison Bond Funds
to begin the immediate construction of a 500 bed pretrial detention
facility.
4. The City agreed to pay to the County $3,000,000 to assist in
the rehabilitation or construction of nine additional Superior
courtrooms in the do~ntown area.
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The critical paragraph in the Memorandum of Understanding, in
addition to these provisions, is a statement that reads "if the
county fails to prevail in the Proposition A litigation, and is
unsuccessful in approving a new and comparable revenue sOurce, the
city agrees that if a new revenue source is approved by the City or
a new revenue source is substantially increased, the City will
assist the county in financing the construction and operating of
jails and courtrooms in the city. contingent upon this commitment,
the County agreed not to charge the City for bookings."
This critical paragraph is very clear. It states that if the
County is unsuccessful in obtaining a new revenue source in the
event the Proposition A litigation failed, the City agrees to help
the county if a new revenue source is approved by the city. The
pre-condition on the City assisting the County is that the county
is unsuccessful in approving a new revenue source. We have not
reached that point. The County is actively lobbying the State
Legislature to obtain legislative authority to seek the enactment
of a new tax for jails and courts. Our commitment remains intact.
Furthermore, the second Memorandum of Understanding incorporates
the provisions of the first Memorandum of Understanding; and
further binds the relationship between the City and County in all
of the terms and conditions of this Memorandum of Understanding_
In fact, it was the Board of supervisors who insisted on this
incorporation.
It was never intended by either the City or.County that we could
pick and choose those provisions of 'the Memoranda of Understanding
which we intend to uphold or violate. This is a totally
unreasonable and unjustified interpretation of these Memoranda of
Understanding and certainly does nothing to enhance the cooperative
relationship which we have established in this important area.
I also want to point out that we have been very fair in our
interpretation of both of these Memoranda of Understanding to the
County. For example, the second Memorandum of Understanding
provides that we would divide the growth in the fines and
forfeitures revenues with the county. After this provision was put
into place, the State enacted legislation which took 1/2 of all
fine and forfeiture revenues. This would have reduced the share of
fines and forfeitures revenue to the County by 50%. We did not
think this was fair to the County and agreed to provide you with
your full share despite the fact that this had significant
financial impact on the city. In fact, we forwarded a check for
$187,000 as an advance payment to offset your costs when we opened
the jail even though this was not required in the Memorandum of
Understanding.
Your letter also states that we have not as yet provided you with
title to the Sander site. While that is technically accurate, the
Memorandum of Understanding requires only that we offer a lease of
that site to the County. ~ttached is a Quitclaim Deed from the
Navy as verification that the City does have title to the Sander
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site. We will prepare a lease of this site for the County as soon
as you indicate that this is the preferred site for the pretrial
detention facility.

1•,
•

Your letter states that there may be technical problems with
respect to preparing this site. Attached is a memo from our Waste
Management Department which indicates that we are fully prepared to
work with you to ensure that all issues regarding the old landfill
are mitigated. This will not delay your ability to use this site
for a pretrial detention facility.
I feel strongly that the City of San Diego has done its utmost to
uphold the integrity of these two Memoranda of Understanding.
1. We have contributed $3,000,000 toward the renovation of
courtrooms.
2. Made an advance payment of $180,000 from fines and forfeitures
revenue.
3. Agreed to pay $25,000,000 for construction of new courtrooms in
the downtown area.
4. Offered the use of the Sander site for a pretrial detention
facility.
We have met all of the obligations of the two Memoranda of
understanding. There has been fair consideration for these·
agreements and we expect that the County will also uphold the
integrity of these·agreements and our relationship.
In summary, we do not intend to pay booking fees."

Sincerely,

Jack.McGrory
City Manager

cc: Honorable Mayor and city Council
City Attorney (Attn: C.M. Fitzpatrick)
Assistant police Chief Ken Fortier
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Recording Requested by, and
When Recorded Mail to
city of san Diego
1200 Third Avenue, suite 1700
San Diego, California 92101
Attn: Property Dept.

Mail Tax
statements to
Address Above

Above Space for Recorder's Use Only

QUITCLAIM DEED
IN CONSIDERATION of the transfer to it of certain real

property situate in San Diego County, California, pursuant to an
agreement for exchange dated December 8, 1986, and Janu<lry 16,
1987, entered into under the authority of Public Laws 98-115 and
98-407, the UNITED STATES OF AMERICA, acting by <lndthrough the
Department of the Navy, represented by the Southwest Division,
Naval Facilities Engineering Command, hereinafter called GOVERN-
MENT, hereby remises, releases, and forever quitclaims to the
CITY OF SAN DIEGO, a political subdivision of the State of
california, hereinafter called the CITY, all of the GOVERNMENT's
right, title, and interest in and to the real property situate in
the city of San Diego, County of San Diego, california, described
on E>dlibit "A" attached hereto, and made a part hereof, with the
understanding and agreement that, by acceptance of this Quitclaim
Deed, CITY agrees with GOVERNMENT, as additional consideration
for the conveyance set forth herein, that it will fully implement
the mitigation measures set forth in the Biological Opinion of
the United States FiSh and Wildlife Service dated February 10,
1.988,Ii copy of which is attached hereto as Exhibit "B" and made
a part hereof. CITY further agrees that it will complete the
said mitigation measures to the satisfaction of the United States
Fish and Wildlife service by no later than January 1, 1994, and
that it will not cause or permit the real property described in
Exhibit "A" to be graded or otherwise disturbed or altered before
the said mitigation measures are so completed. The foregoing
agreements regarding mitigation measures are intended as a
memorialization of a contractual agreement between the GOVERNMENT
and CITY, and not as a condition of the conveyance set forth
herein or as a limitation upon any interest in real property
conveyed herein.



IN WITNESS WHEREOF, the GOVERNMENT has caused this Quitclaim
Deed to be executed in its name on its behalf by its duty autho-
rized officer this ~+h day of June, 1992.

-, :7,.~~~4;a.:
DEAif E. L~---
CDR, CEC, USN
Real Estate Contracting Officer

STATE OF CALIFORNIA )
) SS.

COUNTY OF SAN DIEGO )
On this 4+h day of June in the year of 1992 before me,

JOCELYN S. WADE, a Notary Public in and for said County und
statQ, personally appeared DEANE E. LEIDHOLT,personally known
me to be the Real Estate contracting Officer whose name is
subscribed to the within instrument, and acknowledged that he
executed same on behalf of the United states of America in
accordance with authority granted to him.

(\ 1:'1 L<..-t.~
~ary PubiC

to

2. Wcuh..
~

0fl'1CW.SEAl.-
e, • ElYN a.WADE

N<t~
PRINClP.... Offl(:l' IN
SAH DIfOO CCUHTY

Myc.mm;-, bpi'" Sop. 25, 1992

---- . -------
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All that portion of Lot 78 ot RANCHO MISSION Of SAN DIEGO, in the
city of san Diego, County of San Diego, State of California,
according to partition Map thereof on file in the Office of the
County Clerk of said County in an action entitled "Juan M. Luco, et
al. vs. comme~eial Bank of San Diego, et al", recorded as Map 330,
~esoribed as follows,

BEGINNING et the Northeast boundary corner of KEARNY INDUSTRIAL PARK
UNIT NO.5, according to Map thereof No. 6964, filed in the Office
of the county Recorder ot said co~nty; thence along the Northerly
boundary line of said Map No. g96~ and the Northe~ly boundary line
of KEARNY INDUSTRIAL P1I...'UCmITT NO. :2, according to Map thereof No.
6241, filed in the Cffice of the CountyRQcorder of said county,
south 890 23' 2$" West, 967.88 feet to the Ea:ot@rly right of way
line of convoy Street; thence along said Easterly right of way line,
Nortl:.060 51' 59" East, 414.08 feet to the Southerly right of WilY

line of California State Highway Route 52 as shown on Miscellaneous
survey No. 988; thence along said Southerly ri9ht of way line, North
550 IS' 00" East, 60.58 feet: thence North 76° 17' 41" East, 411.43

--·0feet: thence North 64 5<;' 34" East, 98.66 r,;,et;thence North 490

22' 45" East, 101.26 feet; thence North 600 43' 41." East, 198.37
teet: thence North 77° 12' 20" East, 29:;.66 feet; thence North 76°
16' 19" East, 1000.19 feet; ther.ce NOrth 77° 05' 40" East, 700.21
feet: thence leaving said Southerly right of way line, south 10° 04'

_ 044" Wc",ti 1032.66 feet; thence South 48 ~1' 03" West, 152.73 feet
to the Northerly poundary line of PARCEL MAP NO. 15207; thence along
the Northerly boundary line of said PARCEL ~~p NO. 15207, the
Northerly houndary line of PARCEL MAP HO. 1<:740 ond the Northerly
boun~ary line of PARCEL MAP NO. 1318, all filed in the Office of the
CO\lnty ~..corder ot sail1 County, Nort.h 79° 55' 58" West, 1552.49 feet
to the Northwest corner of said PARCEL ~.P NO. 13161 thence along
the westerly boundary line of said PARCEL MAP NO. 1318, South 00°
42' 22" East, 350.96 feet to the POINT OF BEGINNING.
Contains 42.79 AcreS (more or less)



United States Department of tlie Interior
FISH AND WILDI.IFE SERVICELAGUNA NIGUEL FIELD OFFICE

24000 Avila Road
Lag~na Niguel, California 92656

February 10, 1988
.,

Mr. Michael C. Stroud
Manager, Natural Resources Management Branch
Real Estate Division
Department of the Navy, Western Division
Naval facilities Engineering Command
P.O. Box 727
San Bruno, California 94066

Re; Formal Section 7 ConsuLtation, Land Transfer from tbe U.S.
Navy to the City of San Diego, San Diego County, California
(U-I-B3-F-:!9RI

Dear Mr. Stro~d;

This responds to you, request, dated Janua,,~ 7, 1988, -for re--
initiation of formal ~onsultation with the Fish and Wildlife
service (Service), pursuant to Section 7 of the Endangered
Species Act (Act) on the proposal to excess a 35.13 acre parcel
of land located ~t .the.north. end ,of Convoy Street on the southern
portion of Naval Air Station Miramar. ·The parcel will be
transferred from the 1.:.5. Navy to the City of San Diego. ~p..pro-
j~ct is proposed for the site at this time. This land transfer
nay affect the. San Diego mesa mint (Poqoqvne abramsii), a listed
endangered species, and its essential vernal pool habitat_

This Biological Opinion is based on information provided in the
Biological Assessment of the San Diego Energy Recoverv Project
(Recon, August 27, 1983), the u,aft Recovery Plan for the san
Diego Mesa Mint (Fish and Wildlife Service, 1984), the ~Vernal
Pool Compensation Program for the City of San Diego Acquisition-
of Navy Land South of State Route 52" (City of San Diego, June
19, 1986), information in our files which includes pertinent
reports and published Literature, field investigations, and·
conversations with biologists familiar with this species and the
project environs.

The proposal to transfer this 35.13 acres of land ha~ a lengthy
chronology beginning in June. 1983. The Section 7 Consultation
process included 3 time extensions to coordinate with .eldted
projects and to accunuLate sufficient data for impact analysis.
In ~ddition, ~esponsibility for co~pletion of the consultation,
which w~s originaLLy being conducted by the Sac~amento Endan9~red
Species Office of the Service, was transferred to the Ldguna .
~iguel field Office in ~ctrch 1986. A compLete chronology oE th~s
consultation is provided in Appendix A.
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Biological Opinion

It is our 6iological Opinion that the proposed transfer of 35.13
acre5 of land lo~ated at the north end of Convoy Street on the
southern portion of Naval Air Station Miramar adjacent to Kearnv
Mesa from the U.S. Navy to the City of San Diego, together with-
the proposed compensation as detailed in this opinion, is not
likely to jeopardize the continued existence of Pogogyne
abramsii.

Project Description

The 0.5. ~avy proposes to transfer a 35.13 acre parcel of land
known as the "SANDER Parcel" to the City of San Diego. This
parcel contains habitat for the federally listed endangered plant
species, the San Diego mesa mint. By the transfer of vernal pool
habitat supporting the mesa mint out of federal ownership, there
will be a loss of direct protection under the Act for the plant
on this property.

Twenty vernal pool~ ar~ located on the land parcel to be trans-
ferred, two of which contain the endangered mesa mint. A~eordin9
to a letter from the City of San Diego to the service dated May
23. 1986, to compensate for impacts in~urred by the transfer of.
vernal pool habitat supporting the San Diego mesa mint out of
federal ownership, the City proposed the following measures which
are quoted from that letter:

A. LAND ACQUISITIO~
The City of San Diego wLll acquire a total of 5.6 acres

of land including a portion of the BaS series of pools on
what is known as the "Brown Parcel.~ Of this total, 2.3
acres will contain existing vernal pools and their drain-
ages, 0.4 acre will be reserved for the creation of new
vernal pools (under Section II below), and 2.9 acres will
include adjacent chaparral vegetation, providing continuity
with nearby mesa-top chaparral and canyon habitat systems.

The preserve to be acquired is defined as conyruent
with the Brown parcel boundary on the north, east, nod west.
The west boundary terminates 415 feet from the northwest
corner, and the east boundary terminates at the inter5ection
with the right-of-way of Calle cristobal. The south bound-
ary is parallel with the north boundary from the southwest
corner to its intersection with Calle Cri~tobal, then
follows the right-aE-way to the sQuthea8t corner. Th~ south
boundary is also defin~d as includ~ng the entire surface
drainage area of pool 113. The triangle defined by the B-W
portion of the south boundary and a point 95 feet north from
the southwest corner is the o.~ acre additional area
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required tor the implementation of section II below. The
preserve area 1S graphically illustrated in Figures 1
and 2.

Within this area. sufficient land will be prOvided to
allow a minimum buffer of 100 feet of natural vegetation
around the drainage areas of all existing or new pools, with
the exception of the southeast boundary adjacent to future
Calle Cristobal. At this location. the bounda~y w~ll be
constructed in~a manner to avoid disturbing th~ drainage
area of nearby pools. It has been determined that the road-
way cannot be designed further to the south to provide a
full 100 foot buffer at this location without an unaccept-
able increase in the height and extent of manufactured fill
slopes adjacent to Lopez Canyon. City standards regarding
sight distances and Jar curve radii may also be comprised
by moving the road lurther south, reducing safety of the
road.

B. RESTORATIO~ ;;~D ~IABTE:-JA;JCE

The City of San Diego proposed to restore, protect, and
mainLain the area as follows:

1. If the Idnci dcquisi~ion is completed bef6re con-
struction of Calle Cristobal, construct temporary
fencing to direct off-road vehicle traffic exclusively
along Lhe single dirt road crossing the parcel. This
temporary fencing will consist of three-strand barbed
wire nounted on metal posts. In the event that calle
cristobal is constructed prior to co~pletion of l~nd
acquisition 9rocedures, then permanent fencing will be
installed as described below.

2. Re~ove trash. construction debris, and other
foreign ~aterial from the property and restore ~ll dis-
turbed ~reas to a natural condition. Removal of trash
and ciebris shall be done during the dry season (July
througri October) and overseen by a qualified biologist
to insure that there will be no significant dam~ge to
vernal pools or their watersheds. Restoration will
consis~ of reshaping rutted and compacted road surfaces
and ir.stalling native species landscaping under the
direction of a qualified biologist. RBstoration of the
site will be accomplished according to a restoration_
plan to be approved b~ the C.S. Fish and Wildlife
Service.
3. Lns t a Ll perman",nt fencing along the eastern.
~outhe~n. and west~rn boundaries of the parcel. Perm~-
nent :encing will consist of six-foot-high chain link,
suppo~ted by galvanized pipe ~ounted in concrete.

3
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Along the northern boundary, no fencing will be
installed since this area will be preserved either by
acquisition by the City wit.h mitigation funds or
throug~ the Section 404/Section 7 review process with
development of the associated parcel. In eith~r case,
pool habitat on the adjacent parcel will be
incorporated into the subject preserve. Access to the
preserve from the north, prior to the'ultimate
disposition of the adjacent parcel, will be prevented
by installation of fencing along the east8rn boundary'
of the parcel to the north either by (a) acquisition of
an easement to install fencing or (bl conditions placed
on the subdivision map for development of the parcel to
the nox-the.ujt.

4. Post appropriate signs indicating the preserve
boundaries.

S. Inspect the site on a x-egular basis to monitor the
condition of the vernal pools, ~n!orce access restric-
tions, repair any damage which may occur, and maintain
the habitat in a natur~l condition. While title to the
parcel is held by the City of San Diego, funding for
the monitoring and maintenance pr0gram will be provided
at a level consistent with thi i-.ome on a $50,000
trust fund. rpon transfer of the land to a permanent
conservation trust, $50,000 will also be transferred
for the purpose of establishing a permanent funding
source for rn4int~nanee of the area.

c. TRA~SFER OF TITLE

The Citv of S~n Diego proposest0 transfer title of the
property and ~aintenance fund to th~ Service Or other
trustee agency acceptable to the Service for permanent
m",nagt3M",nt.

II. DISTURBANCE OF POOLS

To co~pensate for the loss of w..tland habitat (represented
by the vernal pools on the parcel to be transferred from the ~avy
to the City of San Diegol resulting from future development. th..
City proposes the following,

A. ADDITIONAL ACQGISITION

The Citv of San Diego proposes to include 0.4 acre of
extra land within the property to be acguired and preserved
(as described above1 for the purpose of est.ablishing new
vernal pools. The new pools will be at a location which
will not affect drainage areas of existing pools and will
provide for the naintenance of a min1mum 100 foot buffer of

4
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native vegetation between vernal pool and preserve boundary.

B. CREATION Of ~EW POOLS

The City of San Diego proposes to create at least 0.04
acre of new vernal pool surface area in suitable areas
within the parcel to be acquired and preserved as described
above. The techniques in creating new pools will be those
developed by Scheidlinger and Patterson (1985)~ using
applicable knowledge developed in the course of currently
planned similar effott~ recently undertaken by San Diego
State University and caltrans on Del Mar Mesa. The new
pools will be designed to mimic natural pools and will be
seeded with material collected on-site or from nearby pools
which will be destro~ed by approved development projects.
This effort will insure that there is no net loss in the
overall population of Poqoqyne abramsii due to development
of the parcel to be transferred from the Navy to the City.
Preliminary studies to collect data to guide the location
and construction of th~ pools in the compensation area will
be conducted. The ~lan for these studies will be approved
by the Service. A biologist with experience in vernal pool
rehabilitation or c~eation efforts will oversee the
prelirninar~ studies. The pool creation and revegetation
program will be approved by the Service prior to·
implementation ~nd ~ill be conducted with the assistance of
a biologist with ex~erience in this area.

c. ~AIXTE~A~CE ~~u~ONITORING
The City of San Diego proposes to monitor the new

habitat according to the rnonit.)ringprogram defined by the
pool creation program to ensure successful establishment.

O. TRANSFER OF TITLe

The City of San Diego proposes to include the area of
new pools and their surrounding buffer within the permanent
preserve area to be deeded to dn appropriate trustee agency,
as described above.

Soecies Account

The genus poqoqvne. a part of the mint family ILamiaceae),
consists of small, arorndLic, annual herbs which have an ephemeral
li:e cycle (Munz. 1974). four of the five extant species of
Poa09yne are restricted ~o vernal pools within the california
Floristic Province as defined by Raven and Axelrod (1978). Two
af these species. p. abransii and f. nudiuscula, a~e confined to
_ernal pools in Sdn Diego County. The San Diego mesa mint is
scattered over an a~pro~:~ately 20 square mile area in pouls
located on Kearny Mesa. ~lra ~esa. and Del Mar ~esa in the
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~estern portion of the county.
The San Diego mesa mint is a diminutive (1-3 dm. talll plant with
spreading branches and small opposite leaves. John Thomas
Howell, in his monograph on the genus pog09yne, described a key
character of this species as floral bracts and calyx lobes which
are "conspicuously' hirsuite and bristly-ciliate" (Howell. 1931).
The flowers are strikingly patterned with a rich rosy-purple limb
and throat and white tube; the middle lobe of the lqwer lip has a
yellow central area spotted with deep purple.
The San Diego mesa mint was determined, along with four other
plant taxa. to be an endangered species on september 28, 1978.
The destruction and alteration of vernal pool habitat by off-road
vehicles. highway construction, housing, agricultural
development. and illegal dumping were specifically cited in the
endangered species deternination of the mesa ~int (43-FR-4481ll
as threats to the continued existence of the species. Today.
roughly less than 440 acres of vernal pool habitat remain that
harbor most of the mesa mint. Of this average, approximately 85%
of the remaining pools occur on public lands. In addition. the
California Department of Fish and Game listed P; abramsii as
endangered on May 25. 1979. -
The San Diego mesa min~ occurs only in vernal pools, and the life
cycle of this species is completely integrated with the vernal
pool cycle. San Diego vernal pools are shallow. usually small,
seasonal bodies of water located on mesas in a level or sloping
landscape which r.I<ly occur in groups or complexes rather than
singly. Winter rains fill the pools and are retained by them for
varying periods of time because they are underlain by an
impervious substrate which allows formation of a perched water
table IZedler, 1987). Mesa mint seeds germinate with the first
significant fall and winter rains. As the season progresses,
temperatures increase and rainfall declines, resulting in
evaporation of water. As the pools begin to dry out. a more
rapid growth of young plants is generated. Flowering commences
in May and continues in June or July, but by early to mid-summer
the. pools are dry.
Pertinent to the conservation of the mesa mint and the creation
of new vernal pool habitat are the following rhysical parameters:
1) soil. including sope characteristics unrelated to the water-
retaining properties, 4nd 2> hydrology, including the length of
time water remains in the pools. These factors highlight the
Amportance of protecting a pool's ~ntire wdtersh~d when
developing a plan for the preservation of vernal pools. ~lthough
vernal pools and their ~ss0cidted plants appear to be able to
tolerate a certain degree of disturbance, disruption of the pool
hydrology may prevent Or hinder maintenance of the indigenous
flora and fauna.

6
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AnalYsis of Impacts
The City of San Diego, in the compensation program outlined with
a letter to the Service from the Navy dated July 17, 1986,
indicated that 20 vernal pools with a total pool surface area of
0.214 acreS and contributing drainage area of 2.16 acres will be
lost as a result of the construction on the property. Two of
these pools, with a surface area of 0.04 acres, contain the mesa
mint. Current Federal ownership of these pools affqrds greater
protection that would otherwise be available for similar habitat
on private lands. The loss of these protected pools on Naval Air
station Miramar is significant because of the biological values
associated with pools containing pogogvne abramsii and the
greater level of protection afforded pools on Federal lands~

To compensate for losses to vernal pools containing mesa mint,
the City of San Diego will acquire a total of 5.6 acres of land
which includes a portion of the BaB series of pools. This land
is known as the "Brown Parcel." It contains 18 complete pools
and 1 par~ial pool with a total surfac~ area of 0.393 acre and
contributing drainage area of ~.32 acres. Eleven of these pools
contain the mesa mint, ana all in general are of a higher quality
than those on the parcel to be excessed. The compensation parcel
will be restored, protected.ana maintair_j as described.
previously. To insure that there is no .ie t, loss in the overall
population of mesa mint due to development of the parcel to be
transferred, the city proposes to create at least 0.04 acre of
neW vernal pool surface area on an additional 0.4 acre of land
within thR compensation parcel. Data is forthcoming from vernal
pool creation effo~cs by Cal trans on Del Mar Mesa and by the u.s.
Navy at ~ava 1 Air Station :'Iiramarwh i.ca wi i 1 be helpful in
developing a pool creation program. Therefore, details of the
program are not specified in this document. The City's pool
creation and revegetation p'rogram will be approved by the Service
prior to implementation. Detalls of the entire vernal pool
acquisition and creation package were described earlier and are
illustrated in Table 1 and Fi~ures I and 2.

cumulative Effects
We know of nO State Qr private actions that are planned or about
to occur that would affect habitat conditions in the p~oject
area. Hence, there should be no cumulative effect~ related to
the subject project.

conservation Recommendations
To assist you in exercisj.ng your resp.onsibilities under Sections
2(c) and 7Ia)(11 of the Act which directs Federal agenCleS to
utilize their authority in fur:herance of the conservation DC

7
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endangered and threatened species, we make the following
recommendations:

1. We recommend that the Navy, in coordination with the
Service, develop a vernal pool preservation and management plan
for Naval Air Station Miramar.

2. We further recommend that the Navy identify
particularly vulnerable vernal pool areas on Naval Air Station
Miramar, fence them at the earliest poasible time, followed by
cleAnup of trash and debris in those areas. Most vulnerable pool
areas should be viewed as those subject to impacts by off-road
vehicles, trash dumping. and other illegal public uses.
This concludes formal consultation on the proposed transfer of
35.13 acres from the U.S. ~avy to the City of San Diego. If the
proposed project or ~nmpensation is significantly modified in a
manner not discussed above, or if new information becomes
available on ~he list~d .p~cLes or if impacts to the listed
species change that could alter the conclusion of this
consultation. or if new species are added to the list of
endangered or threatened fish. wildlife and plants in the project
area, then consultation should be reinitiated. All involNed
agencies should continue to work together as necessary r~J~.,ding
the compensation acquisitions and ~anagement protection or the
Brown Parcel. We apprec~ate the cooperation your agency and the
City of San Diego has extended the Service in this matter_

Sincerely,

:-laney·~I.Kaufman
Field Supervisor

cc: CDFG. Sacramento. CA (Attn: s. cochrane)
CDFG. Long Beach. CA (Attn: C. Lal)
c£c. sacramento. CA (Attn: J. ~elson)
CEo Los Angeles. CA (Attn: ? Beare)
City of San Diego, CA (Attn: C. ConradI
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TABLE 1
SUMMARY OF BIOLOGICAL RESOURCE DATA

C.;ttegory SANDER Parcel
Pools with P. ab
No. of pools 2
Pool surface area 0.04 ac.
Drainage area 0.83 ae·

Pools with B. or.
No. of pools 10
Pool surface area 0.13 de

Pools with Other Indicator Species
I. or.

No. Qf pools 0
Pool surface a r ea o

M. mf.
No. of pools 0
Pool surface area 0

~). cl.
No of pools J
Pool surface are" 0

D. cu.
No. of pools 0
Pool surface area 0

Compensation ,Parcel

10 (+1 partial)
0.297 ae (+0.067 dC)
1.57 de (+0.75 ae),

4
0.284

t (+l partial)
0.028 ae (·0.067 ae)

1
0.015 ae

a (+1 pa.r t.LaL)
0.203 ae (+0.067 ae)

3
0.141 de

Total Number of Pools ::!o I B (+ 1 part i,11 )

Total Pool Surface Area 0.214 dC 0.326 ae (+0.067 ael
Tota: Contributing Drainage
Area 2.16 ae 2.32 de·"

• Wier's estimate of this area was 0.329 acre .

The total area of the co~pensation parcel is approximately 5.1
acres. including 3urrounding chaparral vegetation.
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APPENDIX A
Consultation chronology

I ~

Prior to initiation of this consultation, O.S. Navy
representative5 had been meeting with the Sacramento Endangered
Specieg Office of the Fish and wildlife Service (Sacramento
Otticel and others in connection with a prior Section 7
consultation on the impacts of State Route 52 West on the San
Diego mesa mint. At that time. the Navy informed the SaCramento
Office that they p~oposed to excess a parcel of land on the
southern portion of the Miramar Naval Air Station adjacent to
Kearny Mesa. Becauae the proposed state Route 52 would bisect
the southerly portion of the air station, the Navy planned to
excess the parcel cut off by the highway and allow State Route 52
to Serve as the Qouth boundary of the Nqval Air Station. A brief
field visit by Navy and Sacramento Office personnel was made to
the area under consideration. On JUne 28. 1983, pursuant to
Section 7 of the Aot, the Navy r~que8ted the Sacram~nto Office to
initiate formal consUltation on impact a to the mesa mint of the
'e~cessing of this approximately 40 acre parcel.

On August 15, 1983, the San Diego Energy Recovery Project
(SANDER) issued a Notice of~lntent to prepare a draft
Environmental Impact Report/Environmental Assessment for a solid
waste-to-energy facility. ~The proposed location was described as
being qn area on the Bouthern part o£ Naval Air Station Miramar
with the central portion 01 the study area located south of the
proposed State Route 52, east of Mercury Street and wegt~ of
Highway 163. Thus, the parcel to be excessed by the Navy was
also the location of the SANDER ~roposal.

On September 14. 1983, the Sacramento Off~ce requested a time
extension to complete the Biological Opinion on the excessing of
land for the SANDER project becauae of continuing consultation
with the Federal HI9h~AY Adrnini~tration and Caltrana regarding
the alignment. impacto, and mitigation for the conBtruction of
state Route ~2 3crOBB the air station. Each of the three
alignments proposed for State Route 52 would have affected the
SANDBR parcel. Thus the consultation was proposed to continue
after the consultation on State Route 52 was conclUded. ThQ Navy
concurred with the e~tenQion. On November 23. 1984, the
Biological Opinion tOr State Route 52 was issued. We concluded
the proposed hi9hway project would not jeopardize the continued
existence of the mesa mint.

~The Sacramento Office requested a aecond time extension from the
Navy' on December 21, 1984 to complete the Biological Opinion tor
the excessing of land. Becau8e the SANDER project planned to use
the 40-acre excess parcel &8 the project site, the Sacramento
o£fice required additionAl data regarding facilities siting,

11
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vernal pool and mesa mint impacts, and proposed compensation to
complete the opinion. Upon ~eceipt of thi~ information, the
Sacramento Office stated it would complete the consul~ation in 60
days. The Navy concurred with the extension.

On May 22, 1985, the Biological ASS~ssment for the SANDER project
was issued. The assessment described biological resources of the
oite as well as project impacts and suggested two potential
mitigation alternatives: off-site preservation and
rehabilitation/preservation on former landfill areas.

The first meeting with the,Navy took place at San Bruno on July
11, 1965. Also p~e8ent were representativeQ from SANDER, the
City of San Diego, the California En~rgy Commission (Energy
Commission), Recan, Signal Envi~onmental Systems (Signal), and
representat1ves of Peterson, Thelant and Price. After reviewing
the Biological Assessment. the Sac~amento Office requested
additionQl information regarding project impacts, inclUding the
effects of stack emissions on vernal pool habitat and the San
Diego meaa mint. The Saoramento Office alao apprised the Navy ot
conaultation procedures and additional 'information·needed to
complete the consultation .. Finally, b~cau5e the original map
Qccompanying the request for consultation included an area
outside and easterly of that to be covered by the S~NDER project,
the Sacrament60 Office requested th.t the Navy Qelete this'area
from the proposed e~eessing action ..

SANDER respondad by issuing a second Biological Assessment on
August 2, 1985. This dooument refined the impaots section and
provided additional ~n~ormk~~on on mitigation alternatives. The
olf-site preservation alternative proposed the e~Bseries of
pools On Lopez Ridge 48 a general area of acquisition, hut stated
that the precise habitat to be acquired would be determined
during the Seotion 7 consultation prooe38.

A second meeting was held on August 8, 1985, in San Diego with
the Navy, SANDER representatives and consultants, and.t~e City of
San Diego. The Biological Assessment was reviewed. and potential
mitigation options were dia~useed. At that time it was
tentatively decided that the Brown Parcel on Lopez Ridge, which
contained vernal poolo of the Baa series, may be the beat site
for preservation. The Sacramento offioo reiterated their request
that the area proposed {or e~cesain9 as shown on the map and in
the consultation package be altered to reflect the bounda~iea o!the SAND£R project.

On A~guBt 27, 1985, a third Biological Assessment was provided to
the Sacram~nto office. This do~ument narrowed the mitiuation
propog.l to ot~-site preservation of part of the ~a8e~ries on
Lope~ Ridge. On August 29, 1985, the Navy aruended their
consultation request hy modifying the boundary to be excessed.
The new area now reflected the total area that would be utili2ed
by SANOBR when exce.sing was complete.

12



A field reconnaissance trip to the project and mitigation sites
was held on Se~tember 11, 1985. Those attending this meeting
Were representatives from the Sacramento Office, Reeoh, and the
Cal~£ornia Energy Commission. Options regarding potentialmitigation site boundaries· wer",disouliaed. .1

On September 24, 1985, the Commission hold a Data Adequacy
Workshop in Sacramento to discuss whether the SANDER Project
AP~lication for Certification.contained the data required by
statute and the Commission's regulations and Could therefore be.
accepted for filing. The Energy Commission found the application
to be de£icient in its description of the enVironment, discussion
of impacts, and details of the mitigation proposal. The document
was later revised dnd resubmitted. On the Barnedate. the Navy
issued a pUblic notice of intent to prepare _ draft joint
Environmental Impact statement for the land eXcess and energyrecovery project.

OnDecembe~ 3. 1985, 4 third joint meeting was held at san Oiego
attended by representatives of the SerVice from Laguna Niguel and
the Sacramento Office, and personnel from Recon, SANDER, and the
City of San Diego. At this time, it was agreed that the
Sacramento Offic", now had adequate information regarding the
impacts of the project on biological resources. ~he SaCramento
Office also stated that the serVice Would rely on the Energy
Commission to aSBess air-quality impacts on biological resources.
The Sacramento Office identified two areas which remained to be
add~esBed. These were 1)' the need to protect pools to the north
which werebiaected hy th~ Brown Parcel boundary without placing
a fence through those poors, and 2} the need for a ~ool b~ffar.
The California Department of Fish and Game (Fish and Game) ca)led
a meeting on January 14. 1986, which-~ncluded representatives of
the Sacramento Office and the Energy CommiQ01Qn.The meeting was
held in the city and at field sites to di$ousa Fish and GameinVolvement and input to the procesa.

!
1
t,,
I
!
;,
1.

,
i
!
!

!
The City of San Diego resPonded to isauee raised at the December
3 meeting in a letter to the Sacramento Office dated-February 25,
1986. This letter modified and clarified several elements of the
compensation prOPOsal, primarily enlarging the size of the parcel
to be preserved and adding more detail regarding the restoration
and enhanoement activities to be acoomplished. This letter was _
prOVided to the Sacramento Office on March Ii, 1986, at a meeting
On the City's Vernal Pool Preservation Program held in San Diego.
One week later. responsibility for continuing the Section 7
consultation procesa On the SANDER project was tran8ferred trom
the Sacramento Office to the Laguna Niguel Field Office of thQService.

j

On April 16, 1986, a field meeting was held between
~epre$entative8 f~om Recon and the Service to look over the
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mitigation site. On April 25, 1986, a meeting was held in San
Diego involving the Service, Energy Commission, necon. and the
Navy to go over revisions to the February 25, 1986, fetter. An
agreement was reached a~ this time regarding fUll compensation
for impacts of the excessing proposal and SANDER project to the
San Diego mesa mint and vernal pool habitats.

On JQly 15, 1986, the Navy requested reinitiation of formal
consultation for the project. The Service representative met
with the project's biological consultant on July 16, 19S6. to
check the Calle Cristobal right-ot-way which had been staked by
highway surveyors. rt was determined that the Btak~B had been
placed approximately six feet iqside the southerly boundary of
the watershed of pool 115. The Service in a letter dated August
II, 1986, requested that the City clarify what the southern
bourtdary of the preserve would be 4nd stated that it must inolude
the entire surfaoe drainage area of pool 115. The Service 41so
requested written assurance that the pregerv~ area will .indeed be
fenced prior to any work being done on Calle Cristobal and that
this fence will enclose the entire 9~rfAce drainage area of pool
t15 within the preserve area to protect it from rOad aonstructiQn
impacts. It was also requested that the area to be fenced he
staked and approved by the Service. Clarification of the
southern boundary of the preServe to include the entire surface
drainage area of pool· '15 and compliance with the other requests
was received by th~ Seruice on September 29, 1986.

On Sep~ember 22, 1986, the Service was informed that the Energy
Commission ~as reAnalY~in¥ air quality data for the project. The
Commission felt that there wae not yet suffioient informatiOn on
emissions impacts to biological resources away from the project
site' 8Qoh ae the Landmark Poole on Naval Air Station Miramar. In
addition, further data analysis was required on cooling tower
drift and gaseous po1lQtanta. Until proven ot~erwiBe, the
Commission considered that there WAS a potential for significant
impact. to vegetation trom energy reCOVQry plartt emissions. The
Co~i8sion'8 an.lysie was expecte4 to he completed around
December 1, 1986. Given this new information, the Service
determined that another extension was appropriate. The Navy
concur~~d·wath·the-extension on Ootoher8, 1966,
By December 19, 1986, key elemente of the Energy CommisBionl~
an.lyBis had been reeeived by the Service. Several work5hops on"
the air quality impacte at the project were held by the
CommihBion. However, ,citizen opposition to waste-to-energy
prOjects in the City had accelerated and ~ cle~n Air lnitiativ.was developed by citizen groupo,

On Auguat 12, 1987, Signal Knvironmental Systems, Inc. ISignal)
announced it was withdrawing from the project becauoe it ~ppeared
that the project was no longer $upported by a majority of the San
Diego City Council. The following day Signal submitted ~ reque8~
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