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Memo to: UCC Board and staff
From: Dan Howle
Subject: August 12, 1993 Conference call agenda

I. AB 1290 - California Community Redevelopment Law

> - Definition of blight as contained in the legislation.

- Elimination of the fiscal review process

- Effects on "pass-through" agreements

- Extended time limits for re-capture of tax increments

- Proposed amendments

- Lobbying efforts to date and prior to vote on August 18

1. Tobacco tax

- Review most recent equity allocation of estimated $300
million revenues

- Discussion of provisions of the bill and effects on anti-
smoking ordinances.

lll. Proposition 172 - 1/2 cent sales tax

- Review of election material from Californian's for Strong ~ “-.
Law Enforcement.

- Discussion of UCC position and endorsement of
Proposition 172

- Back-up ballot measures

IV. Budget trailer bill - AB2373

V. Annual meeting at San Francisco Airport - September 29,
1993

VI. New Business

Please review the above agenda and make additions or
suggestions by Tuesday, August 10, 1993

(916) 444-5454
FAX: (916) 552-6790
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Your YES vote on Proposition 172~ wil] earmark one calf cent of the cusTen: siate
¢alor 1ox 0 lav- enforcement and puhiic safetv.
THIS 1S NOT A NEW TAX OR A TAX INCREASE.
Proposition 77 extends one half cent of the sales tax vou alreacy pav ang
cuarantees that the money Wwiil g0 directiv to counfies and cGues to be spent on
sherifls, police, fire proteczon, distmct attorneys. and jails.
Dlesce read Propesidon ! 72 It requires, by law, that the revenue wiil be ceposited
into the Local Public Safety Fund 1o be used ior inese purposes.
When vou voie YES on Proposition /72 this requirement will be written directly inte
the state consatution
) e 1”77 - - - B v
PROPOSITION !(7A IS AN IRONCLAD GUARANTEE STATEWIDE THAT
THIS MONEY, ESTIMATED AT 1.4 BILLION DOLLARS A YEAR, WILL GO
WHERE IT IS NEEDED MOST:
- Keeping police officers and depuiy eheriffs on the sirsets fignung cnme
-Tighdng gangs, drugs and drug-reiated cime.
«Guaranteeing Sunds for fire protecnon.
»Funding ans-cime ejucagon Progradms. teaching our cuzens now 1o
help law enforcement protect our neignpornocas.
IF PROPOSITION |72 1S DEFEATED, BUDGETS FOR SHERIFFS, POLICE.
DISTRICT ATTORNEYS, JATLS AND FIREFIGHTERS WILL SUFFER EUGE
CUT BACES.
There will be fewer police and shenf patrois in your neigbborbood. Fire stations will
be ciosed and personnel reduced Jails will be closed 2nd criminals reieasec.
Criminal cases will go unprosecuted. Response Gmes for police, and GreSghters will
increase dramatically.
Crime is on the rise throughout Califorpia. Just turd on the news tonignt.
Carjackings, ATM holdups, shootings in our schools, violence, murder and mayhem
dominate the evening news each and every night. And it's not one carjacking, or one
chiic murdered. Ifit's not multiple murders, it's hardly news anymore.
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Pjease heip us in law enforcement put & siop to this Imadness.

We cannot meet this growing threat by making drastic cuts in the number of police
officers and deputy sherifis who patrol our communities. .
ONE HALF CENT OF THE SALES TAX WE ALREADY PAY IS A SMALL
PRICE TO PAY FOR THE PROTECTION OF YOUR FAMILIES, YOUR
HOMES AND YOUR NEIGHBORHOODS.

i A
; i Proposition j12- 1s endorsed by the:

' California State Sheriffs’ Association
California District Attorneys’ Association

California Fire Chiefs’ Association

California Police Chiefs’ Association

Association of Los Angeles Deputy Sherifis
California Organization of Police and Sherifis
California Professional Firefighters

Cezlifornia Peace Officers’ Association

Los Angeles Police Protective League

Association of Orange County Deputy Sheniffs

Los Angeles County Professional Peace Officers’ Assocation

e

nd viriually every other major law enforcement and public safety organization in our
Cast vour vote for a safer California. Vote YES on Proposition /7&.
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Honorable Alfred Alquist
State Senator, San Jose
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Orange County Sherif-Coroner Brad Gates
Goard H:mb:r)California State Sherifis’ Assodation

Willie Williams, Chief
Los Angeles Police Department
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TOBACCO TAX LEGISLATION
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July 29, 1993

TO: Members, CSAC Board of Directors
FROM: Victor Pottorff, Deputy Executive Director
SUBJECT: PROPOSED TOBA TAX LEGISLATION

On July 22, members of the CSAC Executive Committee participated in a conference call
to discuss a legislative proposal dealing with a tobacco tax increase to provide revenues
to county governments. The Executive Committee members on that call felt that this
issue needed to be fully debated by the Board of Directors at their meeting on August 13.

The following details are provided for your consideration:

° CSAC would be the sponsor of this legislation. This position would require CSAC
to participate in a press conference to communicate why we feel counties
desperately need $300 million to offset the damage done to county budgets.
Counties will be asked to aggressively lobby this issue.

The tobacco tax would be increased by 17 cents per pack which would provide $40
million for breast cancer research and approximately $300 million to county
governments on a full year calculation. A proposed distribution formula is explained
in Attachment |, with the actual formula outlined in Attachment Il.

L4 A summary of the proposal is outlined in Attachment Ill, while the bill’s language is
contained in Attachment |V.

4 Attachment V is a fact sheet for your review.

VP:sgr
Attachment






ATTACHMENT |

EXPLANATION OF CIGARETTE TAX FORMULA

Enclosed with the material on the Cigarette Tax is a formula to distribute the tax. The
formula was developed with the Senator pursuing the legislation as well as the Legislative
leadership and the Governor's Office.

The formula attempts to balance the disproportionate property tax shift that impacted
counties with high AB 8 property tax dollars, while providing needed assistance to other
affected counties.

The chart lists each county with its total property tax shift in column one. Columns three
through six are the "off-setting" credits for sales tax, transits funds, worker compensation
savings and Williamson Act funds. Column seven is the net property tax shift after all "off-
setting" credits are made.

The proposed cigarette tax equity formula was developed to reduce the net property tax
shift to each county to no more than approximately 20% of the total. For example, Alameda
County's remaining percent of property tax shift is 15.94% (column 11), which means
84.06% of that county's property tax shift has been off-set by the sales tax, cigarette tax or
other revenues or savings, leaving 15.94% not "back-filled".

The purpose of the cigarette tax, as proposed by the Legislative author to the Governor
and others, is to mitigate the huge property tax losses that would have been experienced
by some counties, while trying to provide revenues fairly to other impacted counties.

\!

.






ATTACHMENT II

28-Jul-93
PROPOSED REDUCTIONS TO PROPERTY TAX SHIFT
Propenty Full Year Cigarette  Cigarette  Revised Remaining
County Tax Sales Tax TP&D wWC Wiliamson  Subtotal Tax Tax County Percent
Shift Percent (Net 0 Savings Act (Net Hif) Equity Share of Hit of Property
Counties)  $40 mil $22 mil Allocation Equity (if >0) Tax Shift

Alameda 97,315 4.87% 64,169 1,948 1,072 88 30,038 14,527 4.8388% 15,511 15.94%
Alpine 114 0.01% 119 2 1 0 9) no hit
Amador 1,286 0.06% 1,118 26 14 68 60 ke 0.0262% no hit
Butte 9,115 0.46% 7475 182 100 332 1,025 666  0.2220% 359 3.94%
Calaveras 1,510 0.08% 873 30 17 122 468 257 0.0856% 211 13.98%
Colusa 941 0.05% 792 19 10 155 (35) no hit
Contra Costa 58,926 2.95% 38,183 1,180 649 39 18,875 10,397  3.4631% 8478 14.39%
Del Nore 841 0.04% 750 17 9 0 65 71 0.0236% no hit
El Dorado 6,435 0.32% 4,590 129 7 29 1,616 733 0.2442% 883 13.72%
Fresno 40,334 2.02% 29,468 807 444 4,261 5,353 2927  0.9748% 2,427 6.02%
Glenn 1,212 0.06% 873 24 13 431 (130) no hit
Humboidt 6,093 0.30% 4,864 122 67 131 909 S01 0.1667% 408 6.70%
Imperial 6,105 0.31% 4,948 122 67 968 526 0.1752% 441 7.23%
Inyo 1,424 0.07% 1,040 29 16 340 134 0.0446% 206 14.46%
Kem 34,628 1.73% 25,259 693 381 3,526 4,768 2,513 0.8371% 2,255 6.51%
Kings 4,935 0.25% 3,163 9 54 1,457 162 255 0.0849% no hit
Lake 2,352 0.12% 1,603 47 26 48 628 396 0.1321% 232 9.84%
Lassen 1,251 0.06% 940 25 14 261 1" 57 0.0191% no hit
Los Angeles 681,201 34.09% 368,013 13,638 7,501 0 292,050 149,578  49.8224% 142,472 20.91%
Madera 4,356 0.22% 3,220 87 48 899 102 22 0.0739% no hit
Marin 14,433 0.72% 12,472 289 159 76 1,437 869 0.2893% 569 3.94%
Mariposa 630 0.03% 641 13 7 105 (136) no hit
Mendocino 4336 0.22% 3,398 87 48 368 435 283  0.0942% 153 3.52%
Merced 9,289 0.46% 5,391 186 102 3,610 2,446 0.8148% 1,163 12.52%
Modoc 448 0.02% 300 9 5 134 7 0.0236% 63 14.11%
Mono 1,002 0.05% 624 20 1 347 177 0.0590% 170 16.95%
Monterey 17,541 0.88% 15,049 351 193 560 1,388 1,105 0.3681% 283 1.61%
Napa 6,672 0.33% 5,347 134 73 32 1,086 714 0.2378% 372 5.58%
Nevada 4,562 0.23% 3,124 91 50 14 1,282 790 0.2633% 492 10.79%
Orange 152,474 7.63% 136,919 3,053 1,679 10 10,814 7,921 2.6385% 2,892 1.90%
Placer 12,020 0.60% 9,769 241 132 68 1,810 889 0.2961% 921 7.66%
Plumas 877 0.04% 741 18 10 70 39 50 0.0168% no hit
Riverside 68,478 3.43% 46,941 1,371 754 158 19,254 10,152 3.3816% 9,102 13.29%
Sacramento 78,391 3.92% 52,144 1,569 863 396 23,418 12,882 4.2909% 10,536 13.44%
San Benito 1,711 0.09% 1,157 34 19 482 19 80 0.0268% no hit
San Bemardno 82,544 4.13% 57,727 1,653 909 (6) 22,262 11,118 3.7033% 11,144 13.50%
San Diego 124,136 6.21% 109,085 2,485 1,367 77 11,122 8,181 2.7251% 2,941 2.37%
San Frandsco 83,561 4.18% 45,289 1,673 920 0 35,679 20,618 6.8676% 15,061 18.02%
San Joaquin 33,941 1.70% 18,680 679 374 718 13,490 9,661 3.2181% 3,828 11.28%
San Luis Obispo 12,739 0.64% 8,434 255 140 648 3,262 1,668 0.5557% 1,593 12.51%
San Mateo 45,401 227% 41,780 909 500 36 2,176 1,884 0.6277% 292 0.64%
Santa Barbara 20,405 1.02% 16,097 409 225 339 3,336 1,680 0.5595% 1,656 8.12%






28-Jul-93

PROPOSED REDUCTIONS TO PROPERTY TAX SHIFT

Property Full Year Cigarette  Cigarette Revised Remaining
County Tax Sales Tax TP&D wC Wiliamson  Subtotal Tax Tax County Percent
Shift Percent (Netto Savings Act (Net HiY Equity Share of Hit of Property
Counties) $40 mil $22 mil Allocation Equity (it >0) Tax Shift

Santa Clara 103,029 5.16% 89,722 2,063 1,134 178 9,932 6,648 22144% 3284 3.19%
Santa Cruz 11,485 0.57% 9,228 230 - 126 5 1,896 986 0.3283% 910 7.92%
Shasta 8,294 0.42% 7,544 166 91 137 356 398  0.1326% no hit
Slerra 139 0.01% 70 3 2 28 37 18  0.0060% 19 13.53%
Siskiyou 2,011 0.10% 1,528 40 2 524 (103) no hit
Solano 17,936 0.90% 13,406 359 197 365 3,608 2,180 0.7261% 1,428 7.96%
Sonoma 23171 1.16% 19,107 464 255 228 3,117 1,914  0.6376% 1,203 5.19%
Stanislaus 20,892 1.05% 16,984 418 230 791 2,469 1,632 0.5438% 836 4.00%
Sutter 3,748 0.19% 2,821 75 41 811 365 0.1215% 446 11.90%
Tehama 2220 0.11% 1,701 44 24 640 (190) no hit
Trinity 381 0.02% 286 8 4 13 70 46 0.0152% 25 6.46%
Tulare 17,780 0.89% 11,327 356 196 1,761 4,140 2,899 0.9656% 1,241 6.98%
Tuolumne 2,441 0.12% 1,852 49 27 67 445 26 0.0754% 220 9.01%
Ventura 36,403 1.82% 28,334 729 401 33 6,906 4,190 1.3957% 2,716 7.46%
Yoio 8,941 0.45% 7,167 179 98 676 821 517 0.1723% 303 3.39%
Yuba 3,165 0.16% 1,605 63 35 1,462 1,121 0.3733% 341 10.77%

Total 1,998,001 100.00% 1,365,251 40,000 22,000 21,444 549,306 300,221 100.0% 250,086 12.52%






28 -Jul—93

County Share of
Equity

Alameda 4.8388%
Amador 0.0262%
Butte 0.2220%
Calaveras 0.0856%
Contra Costa 3.4631%
Del Norte 0.0236%
El Dorado 0.2442%
Fresno 0.9748%
Humboldt 0.1667%
Imperial 0.1752%
Inyo 0.0446%
Kem 0.8371%
Kings 0.0849%
Lake 0.1321%
Lassen 0.0191%
Los Angeles 49.8224%
Madera 0.0739%
Marin 0.2893%
Mendocino 0.0942%
Merced 0.8148%
Modoc 0.0236%
Mono 0.0590%
Monterey 0.3681%
Napa 0.2378%
Nevada 0.2633%
Orange 2.6385%
Placer 0.2961%
Plumas 0.0168%
Riverside 3.3816%
Sacramento 4.2909%
San Benito 0.0268%
San Bemardit 3.7033%
San Diego 2.7251%
San Francisct 6.8676%
San Joaquin  3.2181%
San Luis Obis 0.5557%
San Mateo 0.6277%
Santa Barbari 0.5595%
Santa Clara 2.2144%
SantaCruz 0.3283%
Shasta 0.1326%
Sierra 0.0060%
Solano 0.7261%
Sonoma 0.6376%
Stanislaus 0.5438%
Sutter 0.1215%
Trinity 0.0152%
Tulare 0.9656%
Tuolumne 0.0754%
Ventura 1.3957%
Yolo 0.1723%
Yuba 0.3733%

Total 100.0%
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ATTACHMENT Il

PROVISIONS OF THE PROPOSED SBTATE LAW ON SBMOKING

PROVIBION

_ BILL

SBMOKING RESTRICTION

OWNER OPTION FOR
100% NONSMOKING

WORKPLACES

INDUSTRIAL
FACILITIES

RESTAURANTS

BARS
PRIVATE HOTEL
MEETING ROOMS

RACETRACKS, CARD
CLUBS, BINGO PARLORS

1

An owner of any workplace,
public place, hotel or
restaurant may designate the
entire premises as non-smoking.

100% ban in all shared open
areas; authorizes employer to
permit smoking in private
offices, smoking lounges and
25% of a cafeteria ONLY IF
strict ventilation standards
are met in each designated
smoking area. Workplaces with
5 or less employees are exempt.

Requires those facilities to
meet same standards as all
workplaces.

Allows maximum of 30% of
seating area to be designated
as a smoking section ONLY IF
strict ventilation standards
are met. Outdoor signage is
required stating if smoking is
allowed. Restaurants with 25
seats or less are exempt.

Exempt
Designates smoking and

nonsmoking rooms and areas.

Exempt





EROVISION

SNOKING RESTRICTION

—BILL

PUBLIC PLACES

ADVERTISING

VENDING MACHINES

RETAILER EDUCATION
PROGRAM

POINT-OF-SALE
RESTRICTIONS

FINES FOR SELLING TO MINORS

FINES ON NONCOMPLYING
BUSINESS OWNERS

ENFORCEMENT

LOCAL PREEMPTION

12

100% ban, EXCEPT for:

- 25% of the concourse
areas of indoor arenas;

- concourse area of bowling
alleys;

- hotel/motel lobbies

Prohibits outdoor advertising
of tobacco products within 500
feet of schools.

Restricts placement to areas
inaccessible to minors.

Mandatory

Mandatory signage on legal age
of purchase.

Increases current fines up to
$2,000; increases penalties on
minors who purchase tobacco
products to $500.

1st violation/$100; 2nd/$200;
3rd/$500.

Provides for sheriff department
"sting™ operations on unlawful
sales to minors.

Preempts local ordinances, but
leaves in effect more stringent
local ordinances enacted and in
effect more stringent 1local
ordinances enacted and in
effect as of August 1, 1993,






8MOKING RESTRICTION
PROVISION __BILL

REVENUES $300 million for countijes
- $.15 per pack

$40 million for breast cancer
research

- $.02 per pack

13






ATTACHMENT Iv

An Act to add Division 10 (commencing with
Section 25800) to the Business and
Professions Code, to repeal Chapter 10.8
(commencing with Section 25940) of Division
20 of the Health and Safety Code, to amend
Section 308 of the Penal Code, and to amend
Sections 30101 and 30461 of, and to add
Sections 30461.6 and 30461.7 to, the Revenue
and Taxation Code, relating to tobacco, and
declaring the urgency thereof, to take effect
immediately.

SECTION 1. It is the intent of the Legislature in enacting
this act to regulate the smoking of tobacco products in all
enclosed places of employment in this state, thereby eliminating
the need of local governments to enact workplace smoking
restrictions within their respective jurisdictions. Nothing in
this act shall be construed to prevent the owner of any workplace
from prohibiting smoking entirely on any premises under his or
her control, including any industrial facility.

SEC. 2. Division 10 (commencing with Section 25800) is
added to the Business and Professions Code, to read:

DIVISION 10. REGULATION OF SMOKING
CHAPTER 1. GENERAL PROVISIONS

25800. For purposes of this division, the following
definitions shall apply:

(a) "Bar" means an area that is devoted to the service
of alcoholic beverages for consumption on the premises and in
which the serving of food, if any, is incidental to the
consumption of alcoholic beverages. When a bar is located within
a building in conjunction with another use, including, but not
limited to, a restaurant, only the area used primarily for the
consumption of alcoholic beverages shall constitute a bar. The
dining area shall not constitute a bar, even though alcoholic
beverages may be served therein.

(b) "Public place" means any enclosed indoor area open
to the general public including, but not limited to, a theater,
educational facility, health facility, unless prescribed by a
physician and surgeon, retail services establishment, retail food
production and market establishment, gymnasium, health spa,

library, museum, and gallery. "Public place" does not include a
workplace, restaurant, or bar.
(c) "Restaurant" means any place designated as a

restaurant by former Section 28522 of the Health and Safety Code,
as amended by Chapter 17 of the First Extraordinary Session of
the Statutes of 1962.

(d) "Workplace" means any enclosed indoor area in
which one or more individuals are employed on a full-time basis
and to which the general public does not have access, except by

14
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specific invitation, including an industrial facility.
CHAPTER 2. PUBLIC PLACES

25806. Except as otherwise provided in this chapter,
smoking is prohibited in any public place on and after January 1,
1994.

25808. Smoking may be permitted in up to 25 percent of
the concourse areas of indoor arenas, the concourse area of any
bowling alley, or the public areas of hotels and motels.

25810. The prohibition of Section 25806 shall not
apply to any of the following places:

(a) Private residences, except when used as a child
day care facility or health facility.

(b) Hotel and motel rooms rented to guests, unless
they are designated nonsmoking rooms.

(c) Establishments devoted primarily to the retail
sale of tobacco products nr operations of a manufacturer of
tobacco products.

(d) Hotel and motel conference or meeting rooms, and
public and private assembly rooms, while these places are being
used for private functions.

(e) Gaming clubs registered pursuant to Chapter 5
(commencing with Section 19800) of Division 8, facilities used to
conduct bingo games pursuant to Section 326.5 of the Penal Code,
private boxes in indoor sports arenas, and racetracks.

25811. Nothing in this chapter shall be construed to
prevent the owner of any public place from prohibiting smoking
entirely on any premises under his or her control.

CHAPTER 3. RESTAURANTS

25812. Except as othesrwise provided in this chapter,
smoking is prohibited in any restaurant on and after January 1,
1994.

25814. (a) The prohibition of Section 25812 shall not
apply to any restaurant having a seating capacity of 25 or fewer.

(b) (1) On or before July 1, 1994, Section 25812
shall not apply to any restaurant in which smoking is confined to
a single contiguous area not exceeding 30 percent of the service
area.

(2) After July 1, 1994, the prohibition of Section
25812 shall not apply to any restaurant to which both of the
following apply:

(A) Smoking is confined to a single contiguous area
not exceeding 30 percent of the service area.

(B) Ventilation is provided in accordance with the
recommended ventilation rates specified for dining rooms and
cafeterias in Table 2 of ASHRAE Standard 62-1989 (Ventilation for
Acceptable Indoor Air Quality) or in accordance with the
requirements of the indoor air quality procedure described in
ASHRAE Standard 62-1989. If a restaurant elects to provide

15
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ventilation in accordance with the recommended ventilation rate
for purposes of this subparagraph, the restaurant shall keep on
the premises a current written certification, provided by the.
contractor who maintains the ventilation system, that the system
is operated at the specified rate.

(C) Any restaurant permitting smoking shall post a
sign on the exterior of the building at each point of public
entrance stating that smoking is allowed in the restaurant.

25816. The prohibition of Section 25812 shall not
apply to rooms in restaurants being used for private functions.

25818. Nothing in this chapter shall be construed to
prevent the owner of any restaurant from prohibiting smoking
entirely on any premises under his or her control.

CHAPTER 4. WORKPLACES

25820. Except as otherwise provided in this chapter,
smoking is prohibited in any workplace on and after January 1,
1994.

25822. (a) The prohibition of Section 25820 shall not
apply to any workplace in which 5 or fewer people are employed on
a full-time basis. ;

(b) (1) On or before July 1, 1994, the prohibition of
Section 25820 shall not apply to any workplace.

(2) After July 1, 1994, the prohibition of Section
25820 shall not apply to any workplace that is any of the
following:

(A) Any private office, conference room, or lecture
room if ventilation is provided to that office or room in
accordance with the recommended ventilation rates specified for
offices in Table 2 of ASHRAE Standard 62-1989 (Ventilation for
Acceptable Air Quality) or in accordance with the requirements of
the indoor air quality procedure described in ASHRAE Standard 62-
1989.

(B) Any employee cafeteria where smoking is confined
to a single area not exceeding 25 percent of the seating capacity
of the cafeteria, and ventilation is provided in accordance with
the recommended ventilation rates specified for dining rooms and
cafeterias in Table 2 of ASHRAE Standard 62-1989 (Ventilation for
Acceptable Indoor Air Quality) or in accordance with the
requirements of the indoor air quality procedure described in
ASHRAE Standard 62-1989.

(C) Designated smoking lounges if ventilation is
provided in accordance with the recommended ventilation rates
specified for smoking lounges in Table 2 of ASHRAE Standard 62-
1989 (Ventilation for Acceptable Indoor Air Quality) or in
accordance with the requirements of the indoor air quality
procedure described in ASHRAE Standard 62-1989.

(3) If an employer elects to provide ventilation in
accordance with the recommended ventilation rate for purposes of
paragraph (2), the employer shall keep on the premises a current
written certification, provided by the contractor who maintains

16





o

the ventilation system, that the system is operated at the
specified rate.

25824. Notwithstanding Section 25820, smoking is
permitted in company vehicles with the consent of all those
present in the vehicle.

25826. Nothing in this chapter shall be construed to
prevent the owner of any workplace from prohibiting smoking
entirely on any premises under his or her control, including any
industrial facility.

CHAPTER 5. PUBLIC CARRIERS

25830. It is unlawful for any person to smoke tobacco
or any plant product in any vehicle of a passenger stage
corporation, the National Railroad Passenger Corporation (Amtrak)
except to the extent permitted by federal law, in any aircraft
except to the extent permitted by federal law, on a public
transportation system, as defined in Section 99211 of the Public
Utilities Code, or in any vehicle of an entity receiving any
transit assistance from the state.

25832. A notice prohibiting smoking, displayed as a
symbol and in English, shall be posted in each vehicle or
aircraft subject to Section 25830.

25834. (a) Every person and public agency providing
transportation services for compensation, including, but not
limited to, the National Railroad Passenger Corporation (Amtrak)
to the extent permitted by federal law, passenger stage
corporations, and local agencies that own or operate airports,
shall designate and post, by signs of sufficient number and in
locations that may be readily seen by persons within the area, a
contiguous area of not less than 75 percent of any area made
available by the person or public agency as a waiting room for
these passengers where the smoking of tobacco is prohibited. Not
more than 25 percent of any given area shall be set aside for
smokers.

(b) Every person or public agency subject to
subdivision (a) shall also post, by signs of sufficient number,
and in locations as to be readily seen by persons within the area
of any building where tickets, tokens, or other evidences that a

. fare has been paid for transportation services that are provided

by the person or public agency, a notice that the smoking of
tobacco by persons waiting in line to purchase the tickets,
tokens or other evidences that a fare has been paid is
prohibited.

(c) It is unlawful for any person to smoke in an area
posted pursuant to this section.

CHAPTER 6. SIGNS
25836. Smoking and nonsmoking areas designated

pursuant to this division shall be clearly indicated by the
posting of signs. Existing physical barriers and ventilation
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systems shall be used, to the extent practicable, to minimize the
drifting of smoke from smoking to nonsmoking areas.

CHAPTER 7. COLLECTIVE BARGAINING AGREEMENTS

25838. Nothing in this division shall affect the
rights of employees under any collective bargaining agreement.

CHAPTER 8. VENDING MACHINES

25840. For purposes of this section, the person liable
for selling or furnishing tobacco products to minors by a tobacco
vending machine shall be the person authorizing the installation
or placements of the tobacco vending machine upon premises he or
she manages or otherwise controls and under circumstances in
which he or she has knowledge, or should otherwise have grounds
for knowledge, that the tobacco vending machine will be utilized
by minors.

25842. Tobacco products shall not be sold at retail
through a vending machine unless the vending machine is located
in one of the following areas:

(a) In an area of a factory, business, office, or
other place that is not open to the general public.

(b) On any public premises, as defined in Section
23039, to which persons under the age of 21 years are denied
access pursuant to Section 25665. 1

(c) On other premnises to which persons under the age
of 18 years are not permitted access.

(d) In any other place, but only if the machine can be
operated only by the activation of an electronic switch by the
licensee, or by ‘an employee of the licensee, prior to each
purchase.

CHAPTER 9. BILLBOARDS

25844. No persons shall advertise or cause to be
advertised tobacco products on any outdoor billboard located
within 500 feet of any public or private elementary school,
junior high school, or high school. This prohibition shall not
apply to advertisements erected or maintained at street level and
affixed to business establishments selling tobacco products over
the counter at retail.

CHAPTER 10. VIOLATIONS
25850. Every person who smokes in violation of this

division and every person in charge of a place where-smoking is
prohibited by this division who knowingly permits smoking in
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violation of this division, and every person who fails to post a
sign required by this division, shall be guilty of an infraction
punishable by a fine not to exceed one hundred dollars ($100) for
a first violation,by a fine not to exceed two hundred dollars
($200) for a second violation within one year, or by a fine not
to exceed five hundred dollars ($500) for a third and for each
subsequent violation within one year.

25852. This division exclusively defines the legal
duties of a person in charge of a public place, restaurant, bar,
or workplace, and the legal rights of all other persons, with
respect to smoking in that public place, restaurant, bar, or
workplace. No claim shall be asserted and no action shall be
brought against any person for smoking or permitting smoking in
accordance with this division.

25854. An owner of a restaurant, bar, or workplace who
provides ventilation for the facility in accordance with the
ventilation rates specified for the facility in ASHRAE Standard
62-1989 or in accordance with the requirements of the indoor air
quality procedure described in ASHRAE Standard 62-1989 shall be
presumed to have satisfied any applicable legal duty with respect
to indoor air quality for employees or customers of the
restaurant or workplace. The presumption shall not be deemed to
supersede any occupational safety and health standard adopted by
the Occupational Safety of Health Administration pursuant to
Section 6(B) of, or a standard promulgated by the Division of
Occupational Health Safety under its authority and approved by
federal administration in accordance with Section 18(c) (2) of,
the federal Occupational Safety and Health Act of 1970 (29 U.S.C.
651 et seq.).

SEC. 3. Chapter 10.8 (commencing with Section 25940)
of Division 20 of the Health and Safety Code is repealed.

SEC. 4. Section 308 of the Penal Code is amended to
read:

308. (a) (1) Every person, firm or corporation whieh
that knowingly sells, gives, or in any way furnishes to another
person who is under the age of 18 years any tobacco, cigarette,
or .cigarette papers, or any other preparation of tobacco, or any
other instrument or paraphernalia that is designed for the
smoking or ingestion of tobacco, products prepared from tobacco,
or any controlled substance, is subject to either a criminal
action for a misdemeaner misdemeanor or to a civil action
brought by a city attorney, a county counsel, or a district
attorney, punishable by a fine of &we five hundred dollars
4526063 ($500) for £he a first effemse violation, five—hundred one
thousand dollars 455663 ($1,000) for £he a second effense
violation within two years of the first violation, ard—enre two
thousand dollars {53668+ (S2,000) for £he a third effense
violation within two yvears of a second violation, and two
thousand dollars ($2,000) for any viclation within two years of a
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violation subseguent to a third violation.
: W =2t Iaxscalle

(2) A fine imposed on a person, firm, or corporation

that occurs more than two years after any other violation of this
subdivision shall be waived and any subseguent violation of this
subdivision shall be deemed a first violation if the person,
firm, or corporation clearly establishes that he, she, or it

acted in good faith to prevent the violation and that the
violation occurred despite the exercise of due diligence by the

person, firm, or corporation. Eor purposes of this paragraph, a
person, firm, or corporation shall be deemed to have exercised

due diligence if the person, firm, or corporation complies with
subdivisions (d) and (e).

(3) Notwithstanding Section 1464 or any other
provision of law, 25 percent of each civil and criminal penalty
collected pursuant to this subdivision shall be paid to the
office of the city attorney, county counsel, or district
attorney, whoever is responsible for bringing the successful
action, and 25 percent of each civil and criminal penalty
collected pursuant to this subdivision shall be paid to the city
or county for the administration and cost of the community
service work component provided in subdivision &} (c).

Preof

(4) Proof that a defendant, or his or her employee or
agent, demanded, was shown, and reasonably relied upon evidence
of majority shall be defense to any action brought pursuant to
this subdivision. Evidence of majority of a person is a
facsimile of or a reasonable likeness of a document issued by a
federal, state, county, or municipal government, or subdivision
or agency thereof, including, but not limited to, a motor vehicle
operator’s license, a registration certificate issued under the
Federal federal Selective Service Act, or an identification card
issued to a member of the armed forces.

(b) For purposes of this section, the person liable
for selling or furnishing tobacco products to minors by a tobacco
vending machine shall be the person authorizing the installation
or placement of the tobacco vending machine upon premises he or
she manages or otherwise controls and under circumstances in
which he or she has knowledge, or should otherwise have grounds
for knowledge, that the tobacco vending machine will be utilized
by minors.

he-sa

(c) Every person under the age of 18 years who
purchases or receives any tobacco, cigarette, or cigarette
papers, or any other preparation of tobacco, or any other
instrument or paraphernalia that is designed for the smoking of
tobacco, products prepared from tobacco, or any controlled
substance shall, upon conviction, be punished by a fine of f£ifey
five hundred dollars 45563 (S500) or 25 100 hours of community
service work.
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(d) Every person, firm, or corporation whieh that
sells, or deals in tobacco or any preparation thereof, shall post
conspicuously and keep so posted in his, her, or their place of

business a a—eepy—ef—%h&s—ae%——aﬁé—aﬁy—saeh at each point g{
purchase within the premises, a sign, no smaller than 8 1/2 by 11
inches, stating the following:

NOTICE--SECTION 308 OF THE PENAL CODE PROHIBITS THE SALE OF
TOBACCO PRODUCTS TO PERSONS UNDER 18 YEARS OF AGE AND THE
PURCHASE OF TOBACCO PRODUCTS BY PERSONS UNDER 18 YEARS OF AGE.
Any person failing to do so shall upon conviction be punished by
a fine of ten one hundred dollars {$363 $100) for the first
offense and £if£y two hundred dollars $58) ($200) for each
succeeding violation of this provision, or by imprisonment for
not more than 30 days.

The Secretary of State 1s hereby authorized to have
printed sufficient copies of this aet sign to enable him or her
to furnish dealers in tobacco with copies thereof upon their
request for the same. It is the intent g; the Legislature that
the cost of printing and furnishing the signs shall be paid from
the Cigarette and Tobacco Products Surtax Fund.

(e) Every person, firm, or corporation that sells, or
deals in tobacco or any preparation thereof, shall notify each
individual employed by the person, firm, or corporation as a
retail sales clerk that state law prohibits the sale of tobacco
products to any person under 18 years of age and the purchase of
tobacco products by any person under 18 years of age. This
notice shall be provided before the individual commences work as
a retail sales clerk, or, in the case of an individual employved

as a retail sales clerk on the date when this subdivision becomes
gg;ative, vithin 30 days of that date. The Lnd;v;gggl §h§ll
signify that he or she has received the notice required by this

subdivision by signing a form stating as follows: "I gnggzgggng
that state law prohibits the sale of tobacco products to persons

under the age of 18 and the purchase of tobacco products by
persons under the age of 18. 1 promise, as a condition of my

employment, to observe this law." Each form signed by an
individual shall indicate the date of signature. The employer
shall retain the form signed by each individual emploved as a
rgss.n_l_saes_LgL'untlll_Q__x_das_f_e_:Lbsm_mmlhﬁlg&
the employer’s employ. Any emplover failing to comply with the
requirements of this subdivision with respect to any employee

shall upon conviction be punished by a fine of one hundred
dollars (5100) for the first offense and two hundred dollars
($200) for each succeeding violation of this subdivision, or
imprisonment for not more than 30 days.

te

(f) For purposes of determining the liability of
persons, firms, or corporations controlling franchises or
business operations in multiple locations for the second and
subsequent violations of this section, each individual franchise
or business location shall be deemed a separate entity.
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(g) The Attorney General, acting through the sheriffs

of the several counties of the state pursuant to Section 12560 of
the Government Code, shall annually conduct random, unannounced
inspections at locations where tobacco products are sold or
distributed to ensure compliance with this section. Persons
under 18 years of age may be enlisted by the sheriffs, or
employees thereof, to test compliance with subdivision (a) except
that persons under 18 years of age may be used to test compliance
with subdivision (a) only if the testing is conducted under the
direct supervision of a sheriff, or employees thereof, and
written parental consent has been provided. Any other use of
persons under 18 years of age to. test compliance with subdivision
(a) or any other prohibition of like or similar import shall be
unlawful and the person or persons responsible for the use shall
be subject to the penalties prescribed in subdivision (a). The
Attorney General shall prepare for submission annually to the
Secretary of the United States Department of Health and Human
Services the report required by Section 1926 of Subpart I of Part
B of Title XIX of the federal Public Health Service Act (42
U:S.C. See. 300x=26)

SEC. 5. Section 30101 of the Revenue and Taxation Code
is amended to read:

30101. (a) Every distributor shall pay a tax upon his
or her distributions of cigarettes at the rate of one and one-
half mills ($0.0015) for the distribution after 4 o’clock a.m. on
July 1, 1959, of each cigarette until 12.01 o’clock a.m. on
August 1, 1967, ard at the rate of three and one-half mills
($0.0035) for the distribution of each cigarette on and after
August 1, 1967 until 12:01 o’clock a.m. on October 1, 1967, and
at the rate of five mills ($0.005) for the distribution of each
cigarette on and after 12:01 o’clock a.m. on October 1, 1967,
until 12:01 a.m. on the operative date specified in subdivision
(b), at the rate of nine and one-half mills ($0.0095) for the
distribution of each cigarette on and after 12:01 a.m. on that
date until 12:01 a.m. January 1, 1994, and at the rate of

thirteen and one-half miles ($0.0135) for the distribution of
each cigarette on and after that date.
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(b) The amendments made to this section by the act
adding this subdivision shall be operative on the effective date
of the act adding this subdivision.

{c) the taxes imposed by the act adding this
subdivision shall not be imposed upon tobacco products as defined
in subdivision (b) of Section 30121 and subject to a tax
calculated under subdivision (b) of Section 30123, nor shall

those taxes be considered in the calcu;at;on of an eguivalent
rate under subdivision (b) of Section 30123

SEC. 6. Section 30461 of the Revenue and Taxation Code
is amended to read:

30461. All amounts required to be paid to the State
state under this part shall be paid to the board in the form of
remittances payable to the State Board of Equallzatlon ef—the
Stateeof califernia. The Except as provided in Section 30461.6,
the board shall transmit the payments to the State Treasurer to
be deposited in the State Treasury to the credit of the Cigarette
Tax Fund, which fund is hereby created.

SEC. 7. Section 30461.6 is added to the Revenue and
Taxation Code, to read:

30461.6 (a) Notwithstanding Section 30461, the board
shall transmit the revenue derived from the increase in the
cigarette tax rate of eight and one-half mills ($0.0085) per
cigarette imposed by Section 30101, on and after the effective
date of the act adding this section, to the Treasurer to be
deposited in the State Treasury in accordance with subsections
(b) and (c).

(b) The revenue derived from seven and one-half mills
($0.0075) shall be deposited to the credit of the County Finance
Augmentation Fund, which fund is hereby created. Notwithstanding
section 13340 of the Government Code, the moneys in the fund are
hereby continuously appropriated, without regard to fiscal years,
to the Controller and shall be allocated to counties as follows:

Alameda 4.8388%
Amador 0.0262%
Butte 0.2220%
Calaveras 0.0856%
Contra Costa 3.4631%
Del Norte 0.0236%
El Dorado 0.2442%
Fresno 0.9748%
Humboldt 0.1667%
Imperial 0.1752%
Inyo 0.0446%
Kern 0.8371%
Kings 0.0849%
Lake 0.1321%
Lassen 0.0191%
Los Angeles 49.8224%
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Madera 0.0739%
Marin 0.2893%
Mendocino 0.0942%
Merced 0.8148%
Modoc 0.0236%
Mono 0.0590%
Monterey 0.3681%
Napa 0.2378%
Nevada 0.2633%
Orange 2.6385%
Placer 0.2961%
Plumas 0.0168%
Riverside 3.3816%
Sacramento 4.2909%
San Benito 0.0268%
San Bernardino 8.2033%
San Diego 2.32561%
San Francisco 6.8676%
San Joaquin 3.2181%
San Luis Obispo 0.5557%
San Mateo 0.6277%
Santa Barbara 0.5595%
Santa Clara 2.2144%
Santa Cruz 0.3283%
Shasta 0.1326%
Sierra 0.0060%
Solano 0.7261%
Sonoma i 0.6376%
Stanislaus 0.5438%
Sutter 0.1215%
Trinity 0.0152%
Tulare 0.9656%
Tuolumne 0.0754%
Ventura 1.3957%
Yolo 0.1723%
Yuba 0.3733%

(¢) The revenue derived form one mill ($0.001) shall
be deposited to the credit of the Breast Cancer Fund, which fund
is hereby created. The moneys in the fund shall, upon
appropriation by the Legislature, be allocated as follows:

(1) Forty-five percent to be allocated for research
with respect to the cause, cure, and prevention of breast cancer,
as follows:

(A) Forty-percent to the University of California’s
scientific advisory committee established pursuant to Article 8.7
(commencing with Section 424.10) of Chapter 2 of Part 1 of
Division 1 of the Health and Safety Code, for the awarding of
grants to researchers for research with respect to the cause,
cure, prevention, and early detection of breast cancer and with
respect to the cultural barriers to accessing the health care
system for early detection and treatment of breast cancer, based
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on the merits of specific proposals and specific research
priorities established by a panel of experts convened by the
committee. The panel of experts shall consist of researchers
from public and private institutions, and representatives from
voluntary, nonprofit health organizations, health care
professional organizations, breast cancer< survivor groups and
breast cancer-related advocacy groups. It is the intent of the
Legislature that the membership of the panel broadly reflect the
ethnic, racial, cultural, economic, and geographic diversity and
gender balance of the state. The panel of experts shall be
convened and shall establish specific research priorities prior
to the scientific advisory committee issuing a Request For
Proposals (RFP) with respect to research grants, and may be
reconvened by the scientific advisory committee as necessary.

(B) Five percent to the Cancer Surveillance Section of
the State Department of Health Services for the collection of
breast cancer-related data and the conduct of breast cancer
related epidemiological research by the state cancer registry
established pursuant to Section 211.3 of the Health and Safety
Code.

(2) Forty-five percent to be allocated to the breast
and cervical cancer control program undertaken by the state
pursuant to Public Law 101-354 for the provision of early breast
cancer detection services for uninsured and underinsured women.
those services shall include all of the following:

(A) Mammography screening of women for breast cancer
as an early detection health care measure.

(B) Medical referral of screened women for definitive
diagnosis, including sonograms or biopsy, and, to the extent
practical, followup services for those women. If followup
services cannot be provided, then assistance shall be provided to
help the person obtain necessary followup services.

(C) Educational and training programs for health care
professionals, including allied health care professionals, to
improve the detection and control of breast cancer, and
communication with breast cancer patients after diagnosis.

(D) Outreach to groups with high proportions of
uninsured women.

(3) Ten percent to be allocated to the State
Department of Health Services for a campaign to increase
awareness and provide education with respect to breast cancer,
including steps to ensure early detection. In developing this
campaign, the department shall consult with an advisory panel
appointed by the State Director of Health Services and consisting
of breast cancer researchers, and representatives from voluntary,
nonprofit health organizations, health care professional
organizations, breast cancer survivor groups, and breast cancer-
related advocacy groups. It is the intent of the Legislature
that the membership of the panel broadly reflect the ethnic,
racial, cultural, economic, and geographic diversity and gender
balance of the state.
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SEC. 8. Section 30461.7 is added to the Revenue and
Taxation Code, to read: '

30461.7. (a). On and after the effective date of the
act adding this section, revenues derived from the increase in
the cigarette tax rate of eight and one-half mills ($0.0085) per
cigarette imposed by Section 30101 and deposited in the County
Finance Augmentation Fund and the Breast Cancer Fund shall not be
considered any of the following:

(1) "General Fund proceeds of taxes which may be
appropriated pursuant to Article XIIIB" as used in subdivision
(b) of Section 8 of Article XVI of the California Constitution.

(2) Any part of "General Fund proceeds of taxes
appropriated pursuant to Article XIIIB of the California
Constitution," as used in subdivision (b) of Section 8 of Article
XVI of the California Constitution.

(3) Any part of "local proceeds of taxes," as used in
subdivision (b) of Section 8 of Article XVI of the California
Constitution.

(4) Any part of "General Fund revenues," as used in
subdivisions (b), (c), and (e) of Section 8 of Article XVI of the
California Constitution.

(5) Any part of "General Fund moneys," as used in
subdivision (d), of Section &€ of Article XVI of the California
Constitution.

(b) ©On and after the effective date of the act adding
this section, the eight and one-half mills ($0.0085) increase in
the cigarette tax per cigarette imposed by Section 30101 shall
cease to be operative on the first day of the first month of the
calendar quarter following notification to the board by the
Department of Finance of a final judicial determination by the
California Supreme Court or any California court of appeal that
the revenues collected pursuant to those taxes are either of the
following:

(1) "General Fund proceeds of taxes appropriated
pursuant to Article XIIIB of the California Constitution," as
used in subdivision (b) of Section 8 of Article XVI of the
California Constitution.

(2) "Allocated local proceeds of taxes," as used in
subdivision (b) of Section 8 of Article XVI of the California
Constitution.

SEC. 9. The legislature finds and declares all of the
following:

(a) The need for uniform statewide regulation, as set
forth in this act, is a matter of statewide concern and uniform
statewide regulation is required to maximize public awareness of
and compliance with this act and is warranted because the
activities regulated by this act do not vary from county to
county’ or’ ity -to .city,

(b) Uniform statewide regulation, as set forth in this
act, guarantees that all persons engaging in the same activities
are subject to the same rules through the state, and ensures that
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businesses in a city or county will enjoy no unfair competitive
or other advantages with respect to the activities covered by
this act.

SEC. 10. (a) This act shall apply, without limitation,
to a city, county, and city and county, including a charter city,
charter county, or charter city and county, and it is the
Legislature’s intent to regulate the subject matter of this act
comprehensively and to occupy the field to the exclusion of local
action. Notwithstanding any other provision of law, no ordinance
or regulation of any city, county, city and county, including a
charter city, or charter city and county, or other political
subdivision of this state, or any local ordinance or regulation
adopted by the use of an initiative or other ballot measure,
shall prohibit or in any way attempt to regulate the sale,
distribution, advertising, sampling, promotion, or display of
tobacco products, smoking in public places, restaurants, bars, or
workplaces, or take any action with respect to an employee or a
prospective employee based on use or nonuse of tobacco.

(b) Notwithstanding subdivision (a), this act shall
not supersede any prohibition or limitation, as enacted and in
effect on August 1, 1993 imposed by an otherwise valid local
ordinance or regulation, unless the prohibition or limitation is
less restrictive than the corresponding prohibition or limitation
imposed by this act.

SEG.  I1. . If any provisien of this act| orgits
application to any person or circumstance is held invalid, this
shall not affect other provisions or applications of this act
that can be given effect without the invalid application and to
this end the provisions of the act are severable.

SECTION 12. No reimbursement is required by this act
pursuant to Section 6 of Article XIIIB of the California
Constitution for those costs which may be incurred by a local
agency or school district because this act creates a new crime or
infraction, changes the definition of a crime or infraction,
changes the penalty for a crime or infraction, or eliminates a
crime or infraction.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains other costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division 4
of Title 2 of the Government Code. If the statewide cost of
claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State Mandates
Claims Fund. Notwithstanding Section 17580 of the Government
Code, unless otherwise specified in this act, the provisions of
this act shall become operative on the same date that the act
takes effect pursuant to the California Constitution.
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SEC. 13. This act is an urgency statute necessary for
the immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:

In order to set forth uniform statewide regulations of
tobacco products and to derive additional revenues from added
taxation of cigarettes, it is necessary that this act take effect
immediately.
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ATTACHMENT v

FACT SHEET ON THE CIGARETTE TAX

This proposed legislation represents a compromise that may be the only anti-smoking
authorization that passes the Legislature this year. Assembly Bill 996 (Tucker), a smoking
law supported by the tobacco industry and Assembly Bill 13 (T. Friedman), a smoking law
supported by anti-smoking groups are both pending in the Senate. The proposed
legislation is stronger than AB 996 but not as strong as AB 13. (Ironically both AB 996
and AB 13 pre-empt all local ordinances.)

Nothing in the legislative proposal prohibits future legislation to establish even “tougher"
anti-smoking laws.

This legislation is a major increase of the cigarette tax with the revenues going to two
critical needs: $40 million for breast cancer research and $300 million for maintaining vital
county services.

Breast cancer is a significant threat to the health of women. Breast cancer is the most
common form of cancer in women, and causes the death of a woman in the United States
every 12 minutes.

The incidence of breast cancer continues to increase at a dramatic rate. During the past
decade, the incidence has increased by 30 percent. In 1960, one woman in 20
developed beast cancer over the course of her lifetime. By 1992, the probability had
increased to one woman in eight. At the current rate of increase, in the year 2000, one
woman in six will develop breast cancer over the course of her lifetime.

This proposed legislation "grandfathers" all existing local ordinance or regulation enacted
and in effect on August 1, 1993, unless the prohibition or limitation is less restrictive than
the corresponding prohibition or limitation imposed by this act.

To our knowledge, the State smoking law established by this legislation would be the
toughest anti-smoking law passed by any state in the nation.

For those concerned about the effects of smoking and "second-hand" smoke in the work
place, this proposed legislation provides a tough, uniform state law that applies in all
counties and cities in the state.

If the proposed legislation is signed by the Governor by September 1, 1993, the tax could
. possibly be in place by October 1, 1993 providing nine months of funding for 1993-94.

At this time, the cigarette tax is the only major revenue source being proposed in the
Legislature for counties.
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Section 8

33333.2 (a)(2)(A) A time limit on the aestablishing of loans,
advances, and indebtedness to be paid with the proceeds of
property taxes received pursuant to Section 33670 to finance
in whole or in part the redevelopmant project, which may not
exceed 20 years from the adoption of the redevelopment plan,
except by amandment of the redevelopment plan as authorized
by subparagraph (B). This limit, however, shall not prevent
agencies from incurring debt to be paid from the Low and
Moderate Income Housing Fund or establishing more debt to
fulfill th eagency’s housing obligations under Section
33413. [The loans, advances, or indebtedness may be repaid
over a period of tima longer than this time limit as provid-
ed in this section.] No loans, advances, or indebtedness to
be repaid from the allocation of taxes shall be established
or incurrad by the agency beyond this time limitation.

(B) The time limitation established by subparagraph (A) may
be extended only by amendment of the redevelopment plan |,
pursuant to Article 12 (commencing with Section 33450),
after the agency finds, based on substantial evidence, that
(i) substantial blight remains within thae project area; and
(ii) this blight cannot be eliminated without the establish-
ment of additional debt. However, this amended time limita-
tion ..L

33333.2 (a)(3) A time limit, not to exceed 30 years from the
adoption of the redevelopment plan on the effectiveness of
tha redaevaelopment plan([.] for all purposes, including the
repaymant of indebtedness. After the tima limit on the ef-
factiveness of the redevelopment plan, the agency shall have
no authority to act pursuant to the redevelopment plan ex-
capt [to pay previously incurred indebtadness and] to en-
force existing covenants or contracts.

[(4) A time limit, not to exceed 45 years from the adoption
of the redevelopmant plan, to repay indebtedness with the
proceads of property taxes received pursuant to Section
33670. After the time limit established pursuant to this
paragraph, an agency may not receive property taxes pursuant
to Section 33670.]

([5]14) A time limit, not to exceed 12 years from the adop—
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tion of the redevelopmant plan, for commencement of eminent
domain proceedings...

Section 9.

33333.6 (a) (1) The time limit on the establishing of loans,
advances, and indebtedness adopted pursuant to paragraph (2)
of subdivision (a) of Section 33333.2 or paragraph (2) of
subdivision (a) of Section 33333.4 shall not exceed 20 years
from the adoption of the redevelopment plan , the time limit
adopted in the plan itself or January 1, 2004, whichever is
[later] earlier. This limit, however, shall not prevent
agenciaes from incurring debt to be paid from the Low and
Moderate Income Housing Fund or establishing more debt in
order to fulfill the agency’s housing obligations under Sec-
tion 33413.

(2) The time limitation established by this subdivision may
ba extended, only by amendment of the redevelopment plan ,
pursuant to Article 12 (commencing with Section 33450),
after the agency finds, based on substantial evidence that:
(A) substantial blight remains within the project area; and
(B) this blight cannot be eliminated without the establish-
mant of additional debt. However, this amended time limita-
tion may not exceed 10 years from the time limit established
pursuant to this subdivision or the time limit on the effec-
tiveness of the plan astablishaed pursuant to subdivision
(b), whichever is earlier.

(b) The effectiveness of every redevelopment plan to which
this section applies shall terminate at a date which shall
not exceed 40 years from the adoption of the redevelopment
plan , any plan duration date in the plan itself or January
1, 2009, whichever is [later] earlier. After the time limit
on the effectiveness of the redevelopment plan, the agency
shall have no authority to act pursuant to the redevelopment
plan [except[io pay previously incurred indebtedness and] to
enforce existing covenants, contracts, or other obligations.

(¢c) Except as provided in subdivision (g) and (h), a
redevelopment agency shall not pay indebtedness or receive
property taxes pursuant to Section 33670 after [10 years
from] the termination of tha effactiveness of the redevelop-
ment plan pursuant to subdivision (b).
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(d) (1) If plans which had different dates of adoption were
merged on or before Decamber 31, 1993, the time limitations
required by this section shall be counted individually for
each merged plan from the date of the adoption of e@ach plan.
If an amendment to a redevelopment plan added territory ...

Section 7.5
Section 33320.1 (¢) is amended to read:

(c) For the purposes of this section, a parcel of property
as shown on tha official maps of the county assessor is
developed for urban uses if that parcel is not vacant land
and is daeveloped [in a manner which is either consistent
with zoning or is otherwise permitted under law] for non-
agricultural purposes.

Section 31

33607.5. (a) Unless an agency has excercised an election
suant to subdivision (2) (3) of Section 33676,
(Clcommencing with the fiscal year which starts 21 years
from the year in which the project area was adopted, and
during each fiscal year thereafter in which the agency re-
ceives tax increment funds, each redevelopment agency which
has adopted a project area on or after January 1, 1994,
shall pay to the affected taxing entities an amount equal to
35 percent of the total tax increment collected by the agen-
cy less amounts required to be deposited in the Low and
Moderate Income Housing Fund pursuant to Sections 33334.2,
33334.3 and 33334.6. These payments shall be allocated
among the affected taxing entities in proportion to the per-
centage share of property taxes each affected taxing entity
receives during the fiscal year the funds are allocated.

Section 34

33676 (a) Prior to the adoption by the legislative body of
a redevelopment plan providing for tax-increment financing
pursuant to Section 33670, any affected taxing agency may
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elect to be allocated, and every school district and commun-—
ity college district shall ba allocated, in addition to the
portion of taxes allocated to the affected taxing agency
pursuant to subdivision (a) of Section 33670, all or any
portion of the tax revenues allocated to the agency pursuant
to subdivision (b) of Section 33670 attributable to one or
more of the following:

(1) Increases in the rate of tax imposed for the benefit of
the taxing agency which levy occurs after the tax year in
which the ordinance adopting the redevelopment plan becomes
aeffective.

(2) Increases in the assessed value of the taxable property
in the redevelopment project area, as the assessd value is
astablished by the assessmant roll last equalized prior to
the effective date of the ordinance adopting the redevelop-
ment plan pursuant to subdivison (a) of Section 33670, which
are, or otherwise would be, calculated annually pursuant to
subdivision (£f) of Section 110.1 of the Revenue and Taxation
Code.

(3) Increases in the assessaed value of the taxable property
of the redevelopment project area, not to exceed 80 percent
of the excess of the total assessed valuation of the taxable
property in the project, as shown on the assessment roll for
each year of the plan, over the total assessed value of the
taxable property in the redevelopment project area esta-
blished by the assessment roll last equalized prior to the
effective date of the ordinance adopting the redevelopment
plan pursuant to subdivision (a) of Section 33670. The pro-
visions of this paragraph may not be elected by the taxing
agency whose legislative body is to adopt the redevelopment
plan pursuant to Article 4, commencing with Saction 33330.

([3]14) 1If an agency pursuant to Section 33354.5 amends a
redevelopment plan which does not utilize tax increment
financing to add tax increment financing, and pursuant to
subdivision (a) of Section 33670 uses the assessment roll
last equalized prior to the effective date of the ordinance
originally adopting the redevelopment plan, providing the
agency had requested the assessment roll for the purposes of
the ordinance originally adopting the redevelopment plan,
pursuant to the provisions of Sections 33327, 33328,

33328.3, 33328. 4, 33328.5, and 33328. 7, an affected taxing
agency may elect to be allocate all or any portion of ...
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DATE: June 2, 1993
TO: Board of Supervisors
FROM: Kelvin Booty, County Counsel, QIC 20104

SUBJECT:  Sales Tax

Revenue and Taxation Code section 7285 provides:

"The board of supervisors of any county may levy a transactions and use tax at a rate of 0.25 or
0.5 percent, if the ordinance or resolution proposing that tax is approved by a two—thirds vote of
all members of the board of supervisors and the tax is approved by a majority vote of the qualified
voters of the county voting in an election on the issue. The transactions and use tax shall conform
to [sections 7251-7274, the Transaction and Use Tax Law]."

A transactions tax is imposed on retail sales of personal property; the complcmcntary
use tax is imposed on the storage, consumption, or use of purchased personal property. They are
very like sales taxes. They must be administered by the State Board of Equahzauon Revenue and
Taxation Code sccuon 7270.

An ordinance would have to be adopted to impose the tax. This would be a general
county tax. The tax would be levied to support general governmental purposes. If this were a
"special" tax, it would then require a two-thirds vote of the voters. While some particular
authorized purposes may be stated in the measure, the proceeds would be available for any general
governmental purpose. The tax ordinance would be drafted so as to make this clear to the voters.

The Govemor has stated that he will proclaim a special election to be held on

November 2. No such proclamation has yet issued. The costs to the county of the election are still
unclear.

The county would have to contract with the State Board of Equalization for the
administration of the tax. The Attomey General has stated that the State Board cannot enter into
a contract unless the tax has been approved by the voters as indicated; and further, the attorney for

the State Board has stated that the Board will in fact enter into the contract if the voters so approve
the tax.

The maximum rate of transactions and use tax in Alameda County is 0.5 percent.






This is true regardless of the continuation or not of the sales tax in dispute in Sacramento. Under
current law, the earliest date the State Board could begin implementation of this tax is April 1,
1994. It is possible that new legislation will allow collection to begin on January 1, 1994, in both
cases assuming the voters approve the tax in November,

The Attorney General has ruled that the counties are not required to share the tax
proceeds with cities or other agencies when exercising their authority to increase the tax.

There remains the legal issue conceming the possible application of Article 2, section
9 of the State Constitution. That Section prohibits the application of the referendum power to a tax
ordinance. In City of Woodlake v. Logan, 230 Cal.App.3d 1058 (1991) the Court of Appeal held
that a requirement of voter approval of a tax before the tax could become effective was an
unconstitutional referendum. Similarly in 1990 the Attorney General had ruled that Section 9
applied to the imposition of the sales tax, that the voting requirement of section 7285 amounted to
a referendum, that the election requirement could not be severed from the remainder of section
7285, and that accordingly section 7285 was illegal. (The Legislative Counsel opined that the
clection requirement was severable and could be ignored.) Last month the Attorney General
retracted his opinion, and now states that section 7285 is valid. In order to understand this change,
we have to bring in Proposition 62. Proposition 62 added provisions to the statutes (not the
Constitution) to require a majority—vote approval by the voters before a general tax may become
effective. The conflict between the anti—referendum provision of Article 2 section 9 and the pro—
vote provision of Proposition 62 remains unresolved. The Attorney General states that he believes
that Justice George's concurring opinion in Rider v. County of San Diego, 1 Cal. 4th 1 (1991) will
ultimately prevail. In that opinion Justice George distinguished a referendum——which requires
gathering signatures and filing a petition in the short time before a measure becomes effective——
from Proposition 62 (and by implication section 7285, quoted above) which provided that the vote
must be had in all cases before the measure becomes effective. The distinction is certainly subtle,
and in any case must be resolved by the courts. I believe it likely that a sales tax approved pursuant
to section 7285 would be challenged in court. Should that occur the proceeds might be impounded,

or collection enjoined pending court resolution of the issues. In short, timely use of the sales tax
proceeds cannot be assured.

KHB
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DATE: July 15, 1993
TO: Supervisor Don Perata JUL 15 RiLw
FROM: Kelvin Booty, County Counsel, QIC 20104 &

SUBJECT: Sales Tax

At the PAL Committee meeting on July 11, you asked for a review of the law on
the 1/2 percent sales tax continuation under consideration by the Board of Supervisors. Attached
is a memorandum dated June 2, 1993, which discusses the substantive legal issues surrounding this
tax. It is my understanding that several other counties, including Los Angeles, are considering
a county measure to continue the sales tax. In Los Angeles there may be an issue as to whether
a county continuation tax would exceed the statutory cap; we have no such issue here. That point
has been confirmed with the State Board of Equalization, which would administer the tax in
Alameda County. (Incidentally, under S.B. 509, the State Board is authorized to begin collection
of our tax on January 1, and not in April as I mentioned in my June 2 memorandum. This has also
been confirmed with the State Board.)

In addition to these substantive legal issues, there are procedural legal issues, to
which I now turn.

The continuation of the sales tax must be approved by a majority vote of the voters,
Since the Board must act before August 6 to order a measure submitted at the November 2, 1993,
special election, there has been submitted to the Board for its adoption on July 20 a resolution
calling for the measure to be submitted at that election. The resolution also calls for consolidation
of this county election with the State election,

The continuation of the sales tax also must be approved by the Board of Supervisors,
by a 4/5 vote, by adopting an ordinance. While the law is not entirely clear, the most prudent
course is to give a 45-day notice before conducting a public hearing on the adoption of the
ordinance, Also before the Board on July 20 is a resolution giving that notice and setting the
hearing for September 14, 1993,

Finally, this same law requires the Board to conduct a public "meeting”" on the
continuation of the sales tax. At this meeting public testimony can be taken. This meeting is
scheduled for your July 20 Board meeting. No special notice of that meeting is required, and the
notice given is the same as for all other matters to come before the Board.






The text of the ballot measure is contained in the first resolution mentioned above.
The final text of the tax ordinance itself has not been completed; as I said, that ordinance will come
before you in September.
KHB

cc: Each Board Member; County Administrator
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BUDGET TRAILER BILLS

State Budget
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Compliments of
ALFRED E. ALQUIST
Budget & Fiscal Review

:

SCA 1

sCA 9

SB 35
[SB 80

SB 86

=T

}( SB 240
F7SB 271

SB 351

f7 SB 399

SB 413
SB 423
SB 443

SB 452

AUTHOR
Sen. B&FR
Roberti
Sen. B&FR
Sen. B&FR
Alquist
Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR
Hart

Kopp

Sen. B&FR
Sen. B&FR
Sen. B&FR

BUDGET TRAILER BILLS
JUNE 24, 1993 07:40
SUBJECT
1/2 Cent Sales Tax
Renters Tax Credit

Boards and Commissions
Transfer Ofc. of Permit Asst.

Health and Welfare

Not a trailer/the BUDGET
Justice System Mandates
Appellate Court Fees

Court Reporter Fees
Correctional Treatment Regs.
Public Guardian Reports.

PERS Payment

Accrual to Cash on Debt Service

Two-year Borrowing Authority
Special Fund Clean-up

Renters' Tax Credit
Health Care Tax Credit Repeal

BOE Cleanup/settlement Authority

FTB Settlement Authority

K-12 Education
CSU Community College Fees

Prop. 13 change in ownership
Tier Two Option
Post 75 Mandates
General Govt. Mandate Relief

FTB/VLF/Collections Authority
Disaster Relief Sunset Ext.

STATUS

On
On

On

To
To

To

On
On

To

To

Senate Floo:
Senate Floo:

Senate Floo:

Senate
Enrollment]

Enrollment

Senate Floo:

Senate Floo:

Senate

Enrollment

Assembly Rev &

On
To

On

Senate Floo:
Enrollment

Senate Floo:
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SB

SB
SB
SB

SB

SB

SB

SB

AB

509

627
677
683
711
998

1012

1033
1138

418

AUTHOR

Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR
Sen. B&FR

T. Friedman

AB 1252 Mountjoy

FOLLOWING PROPOSED AS

SB

SB

SB

SB

SB

742
745
917

127

904

(now Marks)

(now Bergs.)

Johnston

Hill

wWright

TRAILE ACKAGE
JUNE 24, 1993 07:40

SUBJECT

1/2 Cent Sales Tax Extension
SCA 1 Implementation

Local Sales Tax Cap

Prop. 98 Provisions

Health & Welfare Mandates
Local Option Sales Tax
Williamson Act

Health Care Tax Credit Repeal
PXop: 99

Community College Fees to $13/and
lifts Lifts Cap

General Assistance
Local Govt. Shift
TPD Allocation

TPD/VLF Roundabout
FTB/VLF Roundabout

Bank in lieu tax

Workers Compensation Judges
- Ethics

TRAILERS IN THE ASSEMBLY:
Teiter Plan - Local Gov't
Inter-Library districts

To be Independent Police
Protection Districts

To be Econ. Recovery Act

Inmate Welfare Fund

STATUS

To Senate

On Senate Floor
On Senate Floor
To Senate
To Senate
On Senate Floor

On Senate Floor
(Now fixed.)

On Assembly Flc

To Senate

On Assembly Flo
(Passed6 /24-Bru
moved reconsid.

In Senate at De

At Assembly Des
At Assembly Des

To Senate

At Assembly Des

To Senate






SEQ. NO. 19.
AYES 54
NOES 24

NV 2

ALPERT
ARCHIE-HUDSON
#AREIAS
#BACA
#BATES
BORNSTEIN
#BOWEN
BRONSHVAG
#BROWN, V
BRULTE
BURTON
BUSTAMANTE
#CALDERA
#CAMPBELL

AGUIAR
ALLEN
#ANDAL
BOLAND
BOWLER
CONROY

FA VACANCY

® 4 *

CALIFORNIA ASSEMBLY
REGULAR SESSION
1993-94
VOTE TABULATION

WAS 3.
SB_ 80 =
THIRD READING

W/O REFERENCE TO FILE

AYES - 54
#CANNELLA “¥JONES
#CONNOLLY KARNETTE
#CORTESE KATZ
COSTA KLEHS
EASTIN LEE
EPPLE #MARGOLIN
#ESCUTIA #MARTINEZ
#FRIEDMAN, B MCDONALD
#FRIEDMAN, T #MOORE
GOTCH MURRAY
HANNIGAN NAPOLITANO
HAUSER #0' CONNELL
#HORCHER PEACE
ISENBERG
e
N
NOES - 24 )
FERGUSON = HONEYCUTT
FRAZEE JOHNSON
GOLDSMITH KNIGHT
HARVEY #KNOWLES
HAYNES #MORROW
HOGE #MOUNTJIOY
NOT VOTING - 2
VACANT

DATE: 06/21/93
TIME: 4:54 AM

#POLANCO
QUACKENBUSH
RAINEY

#RICHTER

#SHER

#SNYDER

#SOLIS
SPEIER
STATHAM
TAKASUGI
TUCKER

#UMBERG
MR SPEAKER

#NOLAN
PRINGLE
SEASTRAND
VASCONCELLOS
WEGGELAND
WOODRUFF

VOTE ADDED UPON LIFTING OF CALL AT MEMBER'S DESK.

VOTE CHANGED FROM FLOOR, ADDED AT MINUTE CLERK'S CONSOLE.
VOTE ADDED BY SIGNUP SHEET.

MEMBER ABSENT OR EXCUSED.

SEQ. NO. 19.






Senate's Vote on SB §0:

ALQUIST -~ N
AYALA -- Y
BERGESON =-- Y
BEVERLY -~ Y
BOATWRIGHT -- N
CALDERON == Y
CRAVEN =-- Y
DEDDEH ~-- Y
DILLS -- N
GREENE =-- Y
HART -- Y
HAYDEN -- N
HILL =-=- N
HUGHES =-- Y
HURTT -- N
JOHNSTON -- Y
KELLEY -- Absent
KIL --Y
KOPP =-=- Y
LEONARD =-- Y
LESLIE =-- N
LEWIS -- Y
LOCKYER -~ N
MADDY =-- Y
MARKS ~-- Y
MCCORQUODALE == Y
MELLO -- Y
MORGAN -- Y
PETRIS -- Y
PRESLEY -- Y
ROBERTI -- Y
ROGERS =-- Y
ROSENTHAL -- Y
RUSSELL -- Y
THOMPSON =-- N
TORRES -- Y
WATSON -- N
WRIGHT ~-- Y
WYMAN == N
VACANCY

TOTAL: Ayes, 27, Noes, 11






SENATE THIRD READING

SCA 1 (Committee on Budget and fiscal Review) - As Amended: June 20, 1993

SENATE VOTE: NOT RELEVANT

ASSEMBLY ACTIONS:

COMMITTEE VOTE COMMITTEE VOTE

DIGEST

2/3 Vote Required.

Existing law:

1)

2)

3)

4)

5)

6)

Imposes a tax on the sale and use of tangible personal property within this
state. This tax is imposed at a rate of 7.25%. This rate consists of a 5.5%
rate for state General Fund purposes, a 0.5% state rate with the proceeds
dedicated to the Local Revenue Fund for specific programs, and a 1.25% local
rate (the so-called "Bradley-Burns" rate). Under current law, the 5.5% state
General Fund rate will be reduced to 5% on July 1, 1993. In addition, counties
are authorized to levy local option transactions and use taxes at rates of up
to 1.584

Provides for the allocation of the local sales and use tax based on the site
the sale takes place.

Section 9 of Article II of the State Constitution provides that tax levies for
the usual expenses of the state are not subject to referendum.

Section 24 of Article XIII of the State Constitution allows the state to
authorize, but not impose, taxes for local purposes.

Article XIIIB of the State Constitution establishes limits on the amount of
"proceeds of taxes" which may be appropriated by the state and each local
government entity.

Section 8 of Article XVI of the State Constitution (added by Proposition 98)
establishes a funding guarantee for K-14 education and provides education and
higher education have first claim on state revenues.

This constitutional amendment:

1)
2)

3)

Imposes a 1/2 cent (0.5%) sales and use tax effective January 1, 1994.

Provides that the proceeds of the tax are deposited in the Local Public Safety
Fund for allocation to counties by the Legislature exclusively for public
safety services of local agencies.

Requires, in order for a county to receive revenues attributable to the tax,
that either of the following must occur:

- continued -
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4)

5)

6)

SCA 1

a) A majority of the board of supervisors of the county must pass a
resolution requesting an allocation of proceeds of the tax in a manner
specified by the Legislature; or

b) A majority of the voters of the county voting in an election on this
constitutional amendment must vote in favor of the measure.

Provides that the tax imposed by this measure must conform to the sales and
use tax law.

Specifies that revenues from this tax shall not be considered proceeds of
taxes for purposes of the Constitutional appropriations limit (Article
XIII B of the Constitution) or state General Fund proceeds of taxes for
purposes of Article XVI of the Constitution (Proposition 98). The effect
of this provision is that the proceeds of this tax will not count towards
either the state or local appropriations limits and will be outside of the
Proposition 98 funding guarantee.

Provides that this measure supersedes any provision of the Constitution in
effect as of the date of its passage which is in conflict with any
provision of this measure.

FISCAL EFFECT

State: No direct effect.

Local: If approved by the voters, this measure would result in a local revenue

gain of $714 million for the second half of fiscal year 1993-94 and
$1.504 billion for fiscal year 1994-95.

COMMENTS

1)

2)

The implementing language for this SCA is contained in SB 509, also pending
before the Assembly. SB 509 defines the purposes for which the revenues
raised by this measure may be spent, prescribes the manner in which a
county board of supervisors must request the county's share of the proceeds
of this tax, and provides for the allocation of revenues to local public
safety services.

In order to for a county to receive revenues from the tax imposed by this
measure, one of two things must occur:

a) the county board of supervisors must pass a resolution regquesting its
share of the proceeds; or

b) this SCA must be approved by a majority of the county's voters voting
on this measure in the November 1993 election.

However, if this SCA is approved by the voters, the tax will be imposed

statewide. Revenues derived from a county that does not qualify to receive

an allocation will be distributed proportionately among those counties that
qualify to receive revenues as described above.

- continued -






SCA 1

The proceeds of this tax do not count towards the appropriations limit for
either the state or any local agency receiving funds from the tax.

Revenues raised by this tax will be outside the Proposition 98 funding
guarantee. As a result, this tax will not increase the state's funding
obligation to K-14 education.
5) This provides that if any portion of this SCA conflicts with an existing
provision of the state Constitution, this measure shall take precedence.
In particular, this measure waives the current provision of the
Constitution which prohibits a referendum on taxes used to fund the
ordinary operating expenses of the state.
FN 002588
Jean Ross . SCA 1
322-3730 Page 3
arevtax






Revised - as amended RN 9322505

SENATE THIRD READING
SB 509 (Committee on Budget and Fiscal Review) - As Amended:
SENATE VOTE: NOT RELEVANT
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE

DIGEST
Urgency Statute. 2/3 Vote Required.

Existing law:

1) Sets the state's share of the sales and use tax at 6%. There are several
component rates which make up this total state rate, including a temporary
1/2 cent rate which sunsets June 30, 1993.

2) Specifies, under the provisions of Proposition 98, a state funding
requirement for K-14 programs which is, under certain circumstances,
driven by the level of tax proceeds the state collects.

3) Provides that counties may impose local transaction and use taxes for
various purposes. However, the total rate associated with these "add-on"
rates generally may not exceed 1.5% in a county.

This bill: (i) extends for 6 months the state's temporary 1/2 cent sales tax
and dedicates the revenue generated for local public safety; (ii) suspends
Proposition 98 with respect to the revenue generated by the measure; (iii)
specifies an allocation method for revenues generated both by this measure and
by SCA 1; and (iv) makes various other related changes. Specifically, this
measure:

SIX MONTH EXTENSION OF 1/2 CENT SALES TAX

1) Extends for 6 months (July 1, 1993 to December 31, 1993) the state's
temporary 1/2 cent sales and use tax.

2) Specifies that any revenues generated by the 1/2 cent sales tax extension
enacted by this bill shall not be considered General Fund revenues for
purposes of calculating the Proposition 98 funding guarantee, and that
Proposition 98 is suspended for purposes of the revenue generated by this
bill.

3) Provides that revenues generated by the six month extension of the sales
tax shall be deposited in the newly created Local Public Safety Fund.
Amounts deposited in the fund shall be distributed to counties that adopt
a specified resolution (see #4) based on a county's proportionate share of
statewide taxable sales (on a "situs" basis).

- continued -
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SB 509

4) Requires that for a county to receive revenue from the 6 month extension
of the 1/2 cent temporary sales tax, the county board of supervisors, by
majority vote, must adopt a resolution by August 1, 1993 which does both
of the following:

a) Requests an allocation of revenue from the Local Public Safety Fund;
and

b) Ratifies the statewide imposition of an additional 1/2 cent sales tax
pursuant to SCA 1 on the November 1993 ballot.

5) Specifies that amounts distributed from the Local Public Safety Fund shall
be used only for "public safety services." Public safety services are
defined as including, but not limited to "sheriffs, police, fire
protection, county district attorneys, and county corrections.” Courts
are not eligible for distributions.

6) Requires that each qualifying county establish a Public Safety
Augmentation Fund for receipt of their share of the specified 1/2 cent
revenues. Amounts deposited in the augmentation fund shall be allocated
back to cities and counties, in proportion to the amount of property tax
reduction, less "VLF backfill," the county or city suffered as a result of
the property tax shift contained in SB 1135. However, in no event could a
city receive a sales tax allocation which exceeds 50% of its net property
tax reduction. Sales tax amounts in excess of this 50% cap on
reimbursement would be allocated to the county.

For example, if a city suffered 10% of the total net property tax
reduction imposed upon the county and cities within the county, then that
city would be entitled to 10% of the sales tax generated in that county;
so long as that sales tax allocation did not exceed 50% of the net
property tax loss suffered by the city.

7) Creates an exception to the formula specified in #6 above for the
following counties: Fresno, Kings, Merced, San Bernardino, San Diego, San
Joaquin, Solano, and Yolo. In these counties, the total proportional
allocation of sales tax proceeds to cities is limited to 5% of sales tax
amounts deposited in the county Public Safety Augmentation Fund.

8) Specifies that the percentage of sales tax proceeds allocated to cities
and counties pursuant to #6 and #7 shall remain fixed for all subsequent
years based on the percentages determined for the 1993-94 fiscal year
(this provision is only necessary if SCA 1 is approved by voters).

9) Increases from 1.5% to 1.75% the cap on local transaction and use taxes
which may be levied in San Francisco County.

10) Clarifies county authority to levy general purpose transaction and use
taxes. Specifically, provides that counties may levy these taxes in
increments of 1/4 cent, and that they may impose more than one 1/4 cent
general purpose increment, so long as the county does not exceed the local
transactions and use tax rate cap. :

- continued -
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11)

12)

SB 509

Provides that if counties elect to place a local transaction and use tax
ordinance on their November 1993 local ballot, pursuant to specified
existing authority, that such a tax approved on that ballot shall be
effective January 1, 1994 rather than April 1, 1994.

Exempts property sold pursuant to specified fixed price sales or lease
contracts from the 1/2 cent sales and use tax rate imposed by this act.

IMPLEMENTING STATUTES FOR SCA 1

13)

14)

15)

16)

Provides that for a county to receive revenues from the 1/2 cent sales tax
created by SCA 1, the county must either:

a) Adopt, by August 1, 1993, a resolution requesting an allocation of
revenue from the Local Public Safety Fund and ratifying the statewide
imposition of a 1/2 cent sales tax by SCA 1 on the November 1993
ballot; or

b) A majority of the county's voters must vote to approve SCA 1.
Specifies that revenues from the 1/2 cent sales tax imposed by SCA 1 shall
be allocated within a qualifying county in the same manner as the revenue
generated by the 6 month 1/2 cent sales tax extension discussed above.
Specifies the title and summary of SCA 1 which shall appear on the
November 2, 1993 ballot. For purposes of the ballot, SCA 1 shall be the
"Local Public Safety Protection and Improvement Act of 1993."

Takes effect immediately as an urgency statute.

FISCAL EFFECT

State: The Department of Finance estimates that this measure would generate

approximately $744 million in revenues during the first 6 months of
1993-94. These revenues would be allocated to local agencies for
public safety purposes.

Local: Local agencies would receive $744 million in revenue from the state for

public safety purposes. Approximately $46 million of this amount would
be allocated to cities, with the balance ($698 million) being
distributed to counties.

FN 002704
Andrew Meyers : SB 509
322-3730 Page 3

arevtax 10






SB 1135
Revised - as Amended RN9322488

SENATE THIRD READING
SB 1135 (Committee on Budget and Fiscal Review)
SENATE VOTE: NOT RELEVANT
ASSEMBLY ACTIONS:

COMMITTEE VOTE COMMITTEE VOTE
DIGEST '

Urgency statute. 2/3 vote required.

Existing Taw:

1) Pursuant to Community Redevelopment Law:

a) Establishes a mechanism for allocating, during the 1992-93 fiscal year,
a greater amount of local property taxes to school and community college
districts to offset the state's general aid expenditure.

This increase is provided by redirecting redevelopment tax increment
moneys to meet a target amount. Amounts collected pursuant to this
procedure are deposited in the Educational Revenue Augmentation Fund
(ERAF), established in each county for allocation to school districts,
county offices of education, and community college districts.

b) Authorizes an agency to use any moneys which are legally available,
including reserve funds, proceeds from bonds or other indebtedness,
lease revenues, and the proceeds from the sale of property. However, no
moneys currently on deposit within the agency's Low and Moderate Income
Housing Fund (LMI Fund) may be used for this purpose.

c) Authorizes an agency to use 50% of its annual LMI Fund deposit to meet
its ERAF obligations. These moneys must be considered a loan from the
LMI Fund which must be repaid within 10 years.

d) Requires a redevelopment agency that is unable to meet its school and
community college responsibilities to borrow the amount of that
deficiency from the appropriate legislative body.

e) Provides that if the agency is unable to meet its fiscal
responsibilities to school and community college districts, the county
auditor is directed to deduct the amount of the transfer from the
legislative body's property tax allocation.

2) For the 1992-93 fiscal year, reduces the amount of property tax revenues
deemed allocated in the prior fiscal year to counties, cities, and special
districts by $525 million, $200 million, and $375 million, respectively,
and instead, shifts the amount of these reductions to the ERAF for

- continued -
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S8 1135

allocation to school districts, county offices of education, and community
college districts.

For the 1992-93 fiscal year only, modifies the amount of property tax
revenue deemed allocated in the prior fiscal year to any city, county, and
city and county by certain per-capita reductions, resulting in an
additional shift of property tax revenues to the ERAF for allocation to
school districts, county offices of education, and community college
districts. These reductions in revenues to cities, counties, and cities
and counties are offset by a redirection in the 1992 Budget Act of $100
million from the Motor Vehicle License Fee (VLF) Account. This provision
is known as the VLF "roundabout."

This bill:

1)

4)

Modifies the 1992-93 redevelopment property tax shift formula by reducing
the target amount from $205 million statewide to $65 million statewide.
Agencies are required to transfer this target amount to the ERAF in the
1993-94 and 1994-95 fiscal years.

Shifts $2.595 billion in property tax revenues from local governments to
the ERAF as follows:

Counties $1,998 million
Cities 288 million
Special Districts 244 million
Redevelopment Agencies (see #1 above) 65 million
TOTAL: $2,595 million

a) Beginning in the 1993-94 fiscal year, additionally modifies the amount
of property tax revenue deemed allocated in the prior fiscal year to any
city, county, and city and county by certain per capita reductions,
resulting in an additional shift of $50 million in property tax revenues
to the ERAF. The property tax revenue loss to cities, counties, and
cities and counties is offset by allocations of $50 million annually in
VLF revenues from delinquent VLF collections by the Franchise Tax Board.

b) For the 1993-94 fiscal year only, provides for an allocation of $130
million in VLF revenues to cities ($90 million) and counties and cities
and counties ($40 million) to be disbursed in proportion to their
respective shares of the total property tax revenue reduction for
cities, counties, and cities and counties described in #2 above.

Makes minor technical changes.

FISCAL EFFECT

1)

Redevelopment:

State: General Fund savings of $65 million in the 1993-94 and 1994-95 fiscal
years.

Local: Revenue loss in the 1993-94 and 1994-95 fiscal years of $65 million
annually to local governments which administer redevelopment agencies.

- continued -
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3)

SB 1135

Local Government Property Tax Shift:

State: General Fund savings of $2,530 million in the 1993-94 fiscal year.
Local: Revenue loss of $1,998 million for counties, $288 million for cities,
and $244 million for special districts in the 1993-94 fiscal year.

VLF Revenue Allocations:

a) Ongoing "Roundabout":

State: General Fund savings of $50 million in the 1993-94 fiscal year.
Local: Property tax revenue loss of $25 million to cities and $25
million to counties and cities and counties in the 1993-94 fiscal
year, to be offset by a redirection of $50 million in
VLF revenues to cities, counties, and cities and counties.

b) One-time Redirection:
State: No effect on the General Fund.

Local: Revenue gain of $90 million for cities and $40 million for counties
and cities and counties in the 1993-94 fiscal year only.

COMMENTS

1)

Although this bill provides for the redirection of unreserved redevelopment
moneys to help offset the loss of property tax revenue to cities and
counties, it is unclear to what extent this provision is operable from both
a constitutional and practical perspective. Under the California
Constitution, a redevelopment agency receives tax increment revenues only
to the extent that those revenues are necessary to implement its
redevelopment plan. Therefore, a redevelopment agency may not have the
ability to redirect its moneys to the ERAF. To the extent that unreserved
redevelopment moneys do not offset a community's Toss of property taxes to
schools, these provisions could be considered an additional reduction
beyond the property tax revenue reductions to cities and counties.

As noted above, similar redevelopment provisions were enacted for the
1992-93 fiscal year. The City of Alhambra is currently in the process of
challenging the 1992-93 local government ERAF transfer requirements,
including those provisions relating to redevelopment agencies.

Subsequent to the passage of Proposition 13 in 1978, the Legislature
enacted SB 154 (Rodda) Chapter 292, Statutes of 1978, to provide for a
temporary system of financing local government. This "bailout" bill
provided a method for allocating the proceeds of the 1% property tax to
each local entity, and also provided for the distribution of direct state
assistance ("block grants") to each local entity in direct proportion to
the amount of property tax lost due to Proposition 13.

The following year, the Legislature enacted AB 8 (L. Greene) Chapter 282,
Statutes of 1979, which provided a permanent method for allocating the
proceeds from the 1% property tax rate. The property tax allocation system

- continued -
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SB 1135

established by AB 8 ensured that in any fiscal year, a local government
received property tax revenues in an amount equal to what it received in
the prior fiscal year (i.e., "base") and its share of the growth in revenue
resulting from growth in assessed value within its boundaries (i.e.,
"increment").

AB 8 also authorized a permanent shift of a sizable portion of the property
tax base from school districts to counties, cities, and special districts;
provided state "buyout" of certain county health and welfare program costs
which had previously been financed with the local property tax; and
involved a commitment of state revenues to replace much of the school
property tax base lost.

Although AB 8 eliminated the one-year state block grant payments to local’
governments, it did not eliminate the "bailout" support. "Bailout" was
made a permanent feature of the state-local fiscal relationship by means of
the permanent shift of the school property tax base to local agencies and
state "buyout" of certain health and welfare program costs.

The bailout funds pursuant to SB 154 also resulted in the transfer of state
General Fund assistance to special districts. However, instead of sending
these funds directly to special districts, the Legislature created a
Special District Augmentation Fund (SDAF) in each county. Each county
received an amount for its special districts based on its districts'
property tax losses relative to property tax losses statewide.

Additionally, cities which never levied a property tax rate or which levied
low rates of property tax are known as "no- and low-property tax cities."
Existing law establishes a minimum property tax entitlement for no- and
Tow-property tax cities located in counties which choose to participate in
the Brown-Presley Trial Court Funding Act of 1988. This entitlement, known
as the tax equity allocation (TEA), generally guarantees each city a
seven-cent property tax increase phased-in over a seven-year period in
equal installments beginning in the 1989-90 fiscal year.

Any county which opts to receive state block grants for the support of its
trial courts pursuant to the Brown-Presley Trail Court Funding Act is
required to transfer a portion of its property tax revenues to the no- and
Tow-property tax cities in the county.

SB 1135 modifies the computations and allocations of property tax revenues
to counties, cities, and special districts for the 1993-94 year and
redirects approximately $2,530 billion in property tax revenues pursuant to
these modifications to school districts, county offices of education, and
community college districts.

The property tax revenue reduction for counties is allocated among counties
pursuant to a formula which calculates each county's average of the amount
of its total taxable sales and the amount of its property tax revenue
reduction under the Governor's proposal contained in his May Revision of
the 1993-94 Budget.

- continued -
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The property tax revenue reduction for cities is allocated to each city

based pursuant to a formula based on its share of AB 8 "bailout", with no
city incurring a reduction which exceeds $19.31 per capita. No-property
tax cities and newly incorporated cities, which did not receive any AB 8
"bailout", do not incur a property tax revenue reduction under this bill.

The property tax revenue reduction for special districts is achieved by
requiring the county auditor to determine the amount of special districts'
AB 8 "bailout" minus the amount of AB 8 "bailout" received by special
districts which perform fire protection activities. The Special District
Augmentation Fund (SDAF) is repealed. Local hospital districts, transit
districts, special districts which perform fire protection activities, and
water agencies which do not sell water at retail are not subject to a
property tax revenue reduction under this bill.

Special districts which will be mostly affected by the property tax revenue
reduction under this bill include library, park and recreation, cemetery,
and mosquito abatement districts.

4) Under this bill, counties, cities, and cities and counties will incur an
additional $50 million property tax revenue reduction pursuant to a
per-capita formula, to be offset by $50 million in VLF revenues which will
be realized by the state pursuant to the collection of delinquent VLF by
the Franchise Tax Board authorized by SB 452 (Committee on Budget and
Fiscal Review), another 1993-94 budget trailer bill.

5) Under this bill, for the 1993-94 fiscal year only, counties, cities, and
cities and counties will receive VLF allocations to partially offset their
property tax revenue reduction: $90 million for cities, and $40 million
for counties and cities and counties, to be allocated in proportion to
their property tax revenue loss. The VLF revenues available for allocation
under this provision are realized from a redirection in the 1993 Budget Act
of Transportation Planning and Development Account revenues into the State
Highway Account, with a corresponding redirection of State Highway Account
revenues into the Motor Vehicle License Fee (VLF) Account.

6) According to the Department of Finance, the property tax revenue reductions
for counties will be partially offset by revenues from the extension of the
state sales tax, the VLF allocations described in #3 above, savings in
workers' compensation costs, and mandate relief. The Department also
asserts that the property tax revenue reductions for cities will be
partially offset by the VLF allocations described in #3 above and savings
in workers' compensation costs.

FN 002692
Toni Symonds/Betty T. Yee _ SB 1135
445-2320/445-6034 Page 5
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SENATE THIRD READING
SB 86 (Committee on Budget and Fiscal Review) - As Amended: June 20, 1993
SENATE VOTE: NOT RELEVANT :
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE

DIGEST
Urgency statute. 2/3 vote required.

Existing law imposes numerous requirements on local agencies regarding court
operations and procedures.

This bill removes or suspends several mandates on counties and other public
agencies regarding court operations and court processes. Specifically, the
bill:

1)  Suspends, until July 1, 1994, the requirement that counties: (a) audit
all orders and demands of county law library trust funds and (b) conduct
biennal audits of all collection and disbursement of courts, probation
offices, central collection bureaus and other agencies relating to the
judicial process.

2) Requires that courts charge litigants actual costs for court reporter
services from the first day such services are required.

(3
~

Provides that courts shall not hold session on days designated as unpaid
furlough days pursuant to a consolidated memorandum of understanding
between counties and their employees except as ordered by the presiding
judge upon a finding of judicial emergency. Also, requires that on such
furlough days courts shall provide: (a) drop boxes for filing documents,
and (b) an appropriate judicial officer to conduct arraignments and to
sign necessary documents on an emergency basis.

4) Deletes the requirement that counties submit annual reports of all court
revenues (including filing fees, fines and forfeitures) and court
expenditures to the Controller. The information shall continue to be
submitted to the Judicial Council which will be responsible for the
information's submission to the Controiler.

5) Suspends, until January 1, 1996, the requirement that local agencies adopt
and implement correctional treatment center regulations.

6) Deletes the mandatory appearance of a juvenile in traffic infractions
matters except those relating to: (a) driving without a license; (b)
financial responsibility; (c? speeding in excess of 15 miles above the
speed limit; and (d) use or possession of alcoholic beverages.

7) Deletes the requirement for conservators (including public guardians) to

- continued -
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submit "general plans" regarding how the personal and financial needs of a
conservatee will be met.

8) Make legislative findings and declarations that state that efficiencies
and cost savings will result from enactment of SCA 3 (i.e., creations of
district courts).

FISCAL EFFECT

According to the Department of Finance (DOF), this bill will result in
substantial cost savings or increased revenues to local agencies. DoF
estimates that: (a) consolidating and suspending the specified court audits
and reports will result in cost savings of less than $500,000; (b) collection
of court reporter fees equal to actual costs from the first day of service will
result in additional revenues of $3 million statewide; (c) permitting court
staff furloughs will result in $36 million savings; (d) suspending adoption of
correctional treatment regulations will result in $23 million cost avoidance;
(e) deleting mandatory appearances in juvenile traffic matters will result in
up to $3 million savings; (f) deleting the requirement that conservators submit
a "general plan" concerning conservatees will result in less than $1 million
cost savings; and (g) full implementation of SCA 3 will result tens of millions
of dollars in annual savings.

COMMENTS

The provisions in this bill appear to be consistent with the recommendations of
the Committee on Budget and Fiscal Review concerning local agency mandate
relief.

FN 002602
Rubin R. Lopez SB 86
445-4560 Page 2
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SB 1033
Revised - As Amended RN9322419

SENATE THIRD READING
SB 1033 (Committee on Budget and Fiscal Review) - As Amended:
SENATE VOTE: NOT RELEVANT
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE

DIGEST
I. GENERAL ASSISTANCE STANDARD OF AID

Existing law requires counties to provide aid to indigents who are not eligible
for any other state or federal income assistance programs. Aid is provided by
each county's General Asistance (GA) program. Local county boards of
supervisors set the GA standard of aid. Counties may, however, adopt a ceiling
based on 62% of the federal poverty level of 1991 that may be further adjusted
by the amount that Aid to Families with Dependent Children (AFDC) grants are
adjusted. The GA standard of aid may also be adjusted based on county location
and on the sharing of housing.

This bill:

1) Permits any county to reduce its General Assistance (GA) standard of aid
below the level established by current law but by no more than 40% of the
federal poverty level of 1991 if the Commission on State Mandates finds
that meeting the standards under current statute would result in a
significant financial distress to the county.

2) Allows the Commission to permit a county to reduce the standard for up to
12 months. However, the Commission may renew the reduction for an
additional 12 months under extraordinary circumstances, but the reduction
cannot exceed a total of 24 consecutive months.

3) Requires the Commission to hold a public hearing after 30 days notice on a
county's application to reduce the GA standard. The Commission is required
to hold the hearing in the applicant county.

4) Puts into place a process by which counties may apply to the Commission on
State Mandates for relief from their obligation to assist indigents.

FISCAL EFFECT

Unknown cost savings to counties to the extent that they secure permission from
the Commission to reduce grant costs.

- continued -
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IT. INDIGENT HEALTH

Existing law requires counties to provide medical care to persons without
resources who are unable to obtain services from the state or other

sources.

This bill exempts counties from providing or paying for services to its
eligible residents that were reduced or eliminated from the Medi-Cal
schedule of benefits.

FISCAL EFFECT

Undetermined local cost avoidance to the extent counties take advantage of
the exemption to avoid the provision of certain services to Medi-Cal
eligibles who can no longer receive such services as a Medi-Cal benefit.

COMMENTS
None.

FN 002688
Carol Waliisch SB 1033
445-0664 Page 2
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Revised as amended - RN9322518

SENATE THIRD READING
SB 683 (Committee on Budget and Fiscal Review)
SENATE VOTE: NOT RELEVANT
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE

DIGEST
Urgency statute. 2/3 vote required.
Existing law:

1) Under SB 80 (Alquist), the 1993-94 Budget Act (if signed into law), provides a
$14,400,000 appropriation for open space subventions [Item 9100-101-100(e)].

2) Requires the Secretary of the Resources Agency to direct the Controller to
annually pay appropriated funds to eligible local governments in the following
amounts for each acre of open space land that is subject to an enforceable
restriction (i.e., Williamson Act lands): $8 for prime agricultural land that is
within three miles of a city with a population of 25,000 or more, $5 for prime
agricultural land that is either with a city or within three miles of a city
having a population of 15,000 to 25,000, $1 for other prime agricultural land,
and $0.40 for all land other than prime agricultural land.

This bill:

1) Augments the SB 80 open space subvention by $20,902,290 (for a total of
$35,302,290) . }

2) Reduces the number of agricultural land categories (from four categories to two
categories) and revises the amounts for each acre of land to the following: $5
for prime agricultural land and $1 for other land.

FISCAL EFFECT

Increased appropriation to certain local governments.
OMMENTS

SB 80 (Alquist), the 1993-94 Budget Act (approved by the Assembly June 21 with
Senate concurrence June 22), provides a $14,400,000 appropriation for open
space subventions. This bill augments that appropriation by $20,902,290, and
revises the agricultural land categories and per acreage allocations to
correspond with this augmentation.

FN 002703
Randy Pestor SB 683
445-6034 Page 1
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SEQ. NO. 20.

CALIFORNIA ASSEMBLY
REGULAR SESSION

1993-94

VOTE TABULATION

DATE: 06/23/93
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VOTE CHANGED FROM FLOOR, ADDED AT MINUTE CLERK'S CONSOLE.
VOTE ADDED BY SIGNUP SHEET.

MEMBER ABSENT OR EXCUSED.

® 4 *

SEQ. NO. 20,

21






AB 418
Revised - as Amended RN9322492

ASSEMBLY THIRD READING
AB 418 (T. Friedman) - As Amended:
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE

DIGEST
2/3 Vote Required. Urgency Statute.

Existing law:

1) Imposes a tax of 9.3% on the California net income of all corporations
doing business or deriving income from within the state.

2) Exempts banks from the general corporate income tax and provides for a

separate tax on banks and financial corporations. This tax consists of the

general corporate rate (9.3%) and an "in-lieu" rate set by a statutory

formula. The in-lieu rate for 1992 is 1.707%, for a total rate of 11.007%.

Effective January 1, 1996, the formula for setting the in-lieu rate is
repealed and the in-lieu rate is set at 2%.

3) Provides that the in-lieu tax is levied in place of all state, county and
municipal taxes except real property tax, local utility user taxes, sales
and use taxes, the state energy resources surcharge, vehicle license and
registration fees, and any other taxes levied upon vehicles. As a result,
local governments are prohibited from levying personal property and

business license taxes, as well as any other tax not specifically exempted,

on banks and financial corporations.
This bill:

1) Reguires for the Controller to allocate revenues attributable to the bank

in-lieu tax rate to qualified cities and counties. For income years ending
in 1992 and thereafter moneys in this fund, after refunds and reimbursement

of administrative costs, would be allocated as follows:

a) 15% to counties with population of 700,000 or more in proportion to
each counties' share of the population of all counties with population
of 700,000 or more;

b) 13% to cities with population of 100,000 or more in proportion to each
cities' share of the population of all cities with population of
100,000 or more;

c) 28% to counties with a population in excess of 700,000 and with a

general relief caseload, as specified, in excess of 10,000 distributed
in proportion to caseloads in counties to with general relief caseloads

in excess of 10,000;

- continued -
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2)

3)

4)

5)

AB 418

d) 39% to counties with a population in excess of 700,000, general relief
caseload in excess of 10,000 and a Medi-Cal caseload, as specified, in
excess of 150,000 distributed proportionately to the total Medi-Cal
caseload in counties with Medi-Cal caseloads in excess of 150,000; and

e) 5% to negative bail-out counties, as defined, in proportion to the
amount of county funds lost as a result of the 1983-84 restructuring of
state and county responsibility for certain health programs.

Revenues would be distributed in December and June of each fiscal year.

Repeals the 2% in lieu tax rate scheduled to take effect for taxable and
income years beginning on or after January 1, 1996.

Provides that the maximum combined corporation and in-lieu tax rate:

a) Shall not exceed 11.7% for taxable years ending before 1993;

b) Reinstates the statutory formula for determining the in-lieu rate with
a modification allowing the Franchise Tax Board to adjust the formula
shall be a fraction.

Authorizes local government to impose parcel taxes approved by a two-thirds

vote of the voters on banks and financial corporations effective

January 1, 1994.

Takes effect immediately as an urgency measure.

FISCAL EFFECT

State: General Fund revenue loss of $194 million in fiscal year 1993-94, $103

million in fiscal year 1994-95, and $109 million in fiscal year 1995-96
according to estimates provided by the Franchise Tax Board (see comment
. i

Local: Gain to eligible cities and counties of $194 million in fiscal year

1993-94 and $103 million in fiscal year 1994-95.

COMMENTS

1)

The purpose of the bill is to provide fiscal relief to large, urban
counties and large cities that, according to the author, suffer
disproportionately from the property tax shift proposed as part of the
1993-94 budget. In addition, this bill provides assistance to so-called
"negative bailout" counties that were required to shift property taxes to
school districts after the state increased its share of certain health
and welfare program costs. These counties were low property tax counties
prior to Proposition 13 that experienced a net gain when the state
increased its share of funding for health and welfare programs. The
original negative bailout counties include Alpine, Butte, Lassen, Mariposa,
Orange, Plumas, Stanislaus, and Trinity.

- continued -
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This measure applies retroactively to revenues attributable to taxable
years ending in 1992. As a result, the state is required to make payments
to local government for amounts attributable to fiscal years 1991-92
1992-93.

While bank in-lieu tax revenues are attributable to bank operations
statewide, this measure provides fiscal relief to a limited number of
jurisdictions.

The annual approximate distribution (not including retroactive amounts
attributable to fiscal years 1991-92 and 1992-93) from this measure is as
follows:

a) $15 million to cities with population in excess of 100,000 including
$4.4 million to Los Angeles, $1.4 million to San Diego, and $989,000 to
San Jose.

b) $85 million to certain counties including $65 million for Los Angeles
County, $7.8 million for Alameda County, $4 million for San Francisco,
$1.7 million for San Diego County, and $4.4 million for Orange County.

The bank in-lijeu tax is a special state tax paid by banks and other
financial corporations in lieu of local taxes other than real property and
utility user taxes. The in-lieu tax is paid in the form of an "add-on" to
the corporate income tax. The in-lieu tax does not equal what banks would
pay in local taxes. The Franchise Tax Board estimates that banks would pay
approximately $147 million in local taxes in fiscal year 1993-94, while the
state will only receive $103 million in lieu tax revenues, for a net
combined revenue loss of $44 million.

An alternative to this proposal would be a repeal of the current in-lieu
tax. If the in-lieu tax were repealed, local government will be able to
impose the same local taxes that all other businesses pay on banks within
their jurisdiction. The most common taxes that are affected by this
measure are the personal property tax, business license taxes, and parcel
taxes. However, banks and financial corporations are also exempt from
other Tocal taxes such as parking taxes.

In addition, this bill does not allocate revenues to all of the
jurisdictions that forgo revenues under the current in-lieu tax system.
Personal property taxes are allocated in the same manner and proportion as
those on real property. For fiscal year 1992-93, counties will receive
31.5% of all property tax revenues, cities will get 11.8%, special
districts will get 7.2%, K - 14 schools will get 43.1%, and redevelopment
agencies will receive 6.4% of all property tax revenues.

AB 2311 of 1990 (1497, Hannigan) and AB 1451 of (Chapter 1087, Hannigan)
revised the method used to determine the bank in-lieu tax rate. For years
prior to 1989, the FTB was required to survey general corporations to
determine the amount of business license and personal property taxes paid
by these corporations. This information was used to set the in-lieu tax
rate. General corporations, however, objected to the completing surveys
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- AB 418

that were used to set a preferential tax rate that they did not benefit
from. AB 2311 set a statutory rate of 1.441% for 1990 and 1991. AB 1451
established a new formula using information provided by the State
Controller's Office reports on financial transactions of local agencies for
years 1991-1995 and established a statutory 2% rate for taxable years
beginning on or after December 1, 1995.

This bill repeals the statutory 2% rate and permanently adopts a formula
approach for setting the in-lieu rate.

The Franchise Tax Board notes that it will not be easy to identify in-lieu
revenues. Currently, in-lieu revenues are estimated using a sample of all
corporate returns. This measures requires the FTB to precisely identify
in-lieu revenues from all bank and corporation tax returns. Since many
taxpayers with financial operations file on a combined reporting basis, a
special processing system will be required to segregate in-lieu tax
revenues from corporate tax revenues. For example, General Motors pays the
in-lieu tax on income generated by its financial subsidiary, General Motors
Assistance Corporation. Under current law, there is no need to identify
in-Tlieu tax revenues since the entire amount is deposited into the General
Fund. ‘Under this bill, the FTB will be required to identify the in-lieu
tax component.

The formula established to set the in-lieu tax rate in the bill allows the
Franchise Tax Board to make an adjustment in certain date received from the
Controller if it believes the adjustment is needed accurately calculate the
rate. The Franchise Tax Board argues that any adjustments needed should
not be left to administrative discretion. FTB strongly prefers that any
criteria on which the adjustment would be based should be specified in
legislation.

FN 002696

Jean Ross AB 418
322-3730 Page 4
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Riversice 1,200,712 5 55% 832,229 220 0.13% 151,827 3 54% 832,229
................. mesme-.
1.00 15,000,000 85,000,000

23,245,621 15,000,000
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Cities

Los Angeles
San Diego
San Jose

Long Beach
Sacramento
Fresno
Oakland
Santa Ana
Anaheim
Riverside
Stockton
Bakersfield
Huntington Beach
Glendale
Fremont

San Bernardino
Modesto
Garden Grove
Oxnard

Chula Vista
Ontario
Oceanside
Pomona
Torrance
Pasadena
Sunnyvale
Santa Rosa
Hayward
Fullerton
Vallejo
Orange

Irvine
Concord
Salinas
Escondido
Inglewood
Rancho Cucamonga
El Monte
Ventura
Lancaster
Berkeley

Population
1/1/93
per DOF
4/30/93

3,579,572
1,149,598
803,038

442,106
385,127
382,362
377,898
304,857
279,408
238,061
221,585
188,251
184,962
184,405
177,474
175,813
174,210
148,065
146,432
141,778
138,830
138,469
136,525
133,949
133,525
120,509
120,181
118,165
117,424
114,772
114,489
114,346
112,970
112,895
112,851
112,502
110,466
109,796
106,557
104,655
104,156

Percent
of
Cities over
100,000

29.41%
9.44%
6.60%

3.63%
3.16%
3.14%
3.10%
2.50%
2.30%
1.96%
1.82%
1.55%
1.52%
1.51%
1.46%
1.44%
1.43%
1.22%
1.20%
1.16%
1.14%
1.14%
1.12%
1.10%
1.10%
0.99%
0.99%
0.97%
0.96%
0.94%
0.94%
0.94%
0.93%
0.93%
0.93%
0.92%
0.91%
0.90%
0.88%
0.86%
0.86%

100.00%
12,173,034

Spread
of
15 million

4,410,863
1,416,571
989,529

544,777
474 566
471,159
465,658
375,654
344,295
293,346
273,044
231,969
227,916
227,230
218,689
216,642
214,667
182,450
180,438
174,703
171,071
170,626
168,230
165,056
164,534
148,495
148,091
145,607
144,694
141,426
141,077
140,901
139,205
139,113
139,059
138,629
136,120
135,294
131,303
128,959
128,344

15,000,000
15,000,000
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Revised - As Amended RN9322471 =

SENATE THIRD READING
SB 35 (Committee on Budget & Fiscal Review)
SENATE ACTIONS: NOT RELEVANT
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE

DIGEST
Urgency statute. 2/3 vote required.

This bill makes changes to Medi-Cal and other health programs and to social
services programs including Aid to Families with Dependent Children (AFDC),
Greater Avenues for Independence (GAIN), Food Stamps, Supplemental Security
Income/State Supplementary Program (SSI/SSP), and county administration of
those programs to support the budget bill. Specifically, the bill:

1) Provides for the implementation of the indefinite extension of the $30 and
one-third income disregard. $13.3 million annual General Fund costs.

2) Creates the Alternative Assistance Program that allows applicants and
recipients of AFDC to refuse a cash grant in lieu of Medi-Cal benefits and
child care assistance. Unknown General Fund costs or savings. Potential
costs due to possible increase of applicants for AFDC but offset by savings
from increased numbers of AFDC recipients leaving AFDC and becoming
employed.

w
~—

Reduces the AFDC-Unemployed Parent and AFDC-Family Group grants by 2.7%.
This reduces the grant for a mother and two children from $624 per month to
$607 per month. $62.4 million annual General Fund savings.

4) Reduces the SSI/SSP grant by 2.7%. This reduces the grant for an aged or
disabled person living independently from $620 per month to $603. Persons
who cannot prepare their meals at home or are living in out-of-home care
are excluded from this reduction. $145.3 million annual General Fund
savings.

5) Eliminates the pass through of the federal cost-of-living adjustment (COLA)
in 1994 for SSI/SSP recipients. The COLA is expected to be approximately
3% and would be an increase of approximately $13 per month for an aged or
disabled person. This elimination of the pass-through would not apply to
persons who cannot prepare meals at home or are living in out-of-home care.
$66.5 million General Fund savings.

6) Provides that individuals who lose their SSI/SSP eligibility because of
these grant reductions will not pay a Medi-Cal share-of-cost. $5 million
annual General Fund costs.

- continued -






7)

8)

9)

10)

11)

12)

13)

SB 35

Makes management efficiencies in the GAIN program that speed up the good
cause and conciliation processes; reduces the GAIN deferral to 4 months for
those who have a second child and have already used one deferral as
caretaker of a child under age 3; and prevents those who have received
education and training services but cannot find unsubsidized employment
from obtaining additional education and training services. Unknown General
Fund savings.

Relieves counties from providing matching funds for GAIN that is above the
match they made in 1992-93 as long as they maintain the funding they
provided in 1992-93. Unknown costs or savings from relieving counties of
their match.

Establishes the Cal Learn Program under GAIN. $5.9 million General Fund
costs in 1993-94 and $11.8 million annually, thereafter. Additionally,
there are Medi-Cal savings of $1.3 million annually due to the reduction in
the number of low birth weight babies. Specifically the program:

a) Reguires pregnant and parenting teens to attend school to obtain their
high school diploma or GED. Teens must submit report cards and receive
a grant supplement of $100 per report card period for maintaining
satisfactory progress in school. Satisfactory progress is defined as
grade C or above. Teens who fail to submit a report card or fail to
make adequate progress, defined as a failing grade, receive a grant
reduction of $100. Grant reductions are apportioned over a two month
period. Students who graduate or pass the GED receive an additional one
time bonus of $500.

b) Provides for payments for child care and transportation and exempts
teens from participation if either necessary child care or
transportation is not available.

c) Provides for case management through the Adolescent Family Life Program
(AFLP) or through a public or nonprofit agency as long as the services
conform to the standards and scope of services of AFLP.

Increases the personal property limitation to $2,000 and increases the
value of an exempt automobile to $4,500 for AFDC recipients and allows AFDC
and Food Stamp recipient families to save up to $5,000 in restricted
accounts for use in starting a business, purchasing a home, or providing
postsecondary education or training for a child. Insignificant costs or
savings.

Makes a supplemental child care payment to employed AFDC recipients for
actual child care costs up to the maximum amount matched by the federal
government. $7.5 million in annual General Fund costs.

Prevents a parent from claiming a child support hardship deduction when a
child of that parent is receiving AFDC. Unknown General Fund savings.

Requires the state to pay 100% of the nonfederal share of administrative
costs for activities relating to an income and asset verification system

- continued -
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14)

15)

16)

17)

18)

SB 35

for AFDC. $629,000 annual General Fund costs and $3.4 million annual
General Fund savings.

Establishes a consolidated AFDC/Food Stamp eligibility determination
project. Unknown General Fund savings due to reduced administrative costs.

Makes management efficiencies in the administration of AFDC and Food
Stamps. These include allowing counties to issue on AFDC payment per month
and instituting demonstration projects related to monthly reporting
systems. Unknown General Fund savings from increased efficiencies.

Makes changes in the AFDC-Foster Care program. $21.3 million in General
Fund savings. These changes include:

a) An increase in funding for foster parents caring for children with
specialized care needs. Funds may be used to recruit and train foster
parents to care for these children, and to implement or expand
specialized care payment systems.

b) A reduction by 2/3, the statutory rate increase for Foster Care group
homes scheduled to occur on July 1, 1993, and delays the remainder until
July 1, 1994. The rate floor was scheduled to increase from 92.5% of
the standard rate for each rate classification level to 100% of the
standard rate on July 1, 1993. Under this bill, it will be 95% instead
of 100%.

c) A prohibition of group home new programs and program changes that will
increase the rate classification level or the AFDC-FC rate through the
1993-94 fiscal year, with specified exceptions.

Reorganizes the county allocations received from the Department of Social
Services and includes federal funds received under Title XX of the federal
Social Security Act and appropriated by the Legislature for child welfare
services, county services block grant, and the In-Home Supportive Services
Administration, to be considered part of the state share of costs and not
part of the federal expenditures for the program. $30 to $40 million
General Fund savings.

Makes changes to the In-Home Supportive Services (IHSS) program which
provides for personal care and domestic assistance to aged and disabled
people to allow them to stay in their own homes. This provision would
result in no increased General Fund costs because the $3.3 million is new
federal funds obtained by identifying a new group of IHSS recipients
eligible for federal matching funds. The bill:

a) Specifies that the employees of a public authority created by a county
to administer its IHSS program shall not be employees of the county for
any purpose.

b) Requires that, if the governing body of the public authority is not the
board of supervisors, its membership must be comprised of at least half

30 - continued -
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20)

21)

22)

23)

24)

SB 35

c) The county must issue the contract through an open bidding process and,
if more than two agencies bid at or below the required rate, the county
must contract with at least the two lowest bidders, but not more than
three.

d) Where a county already has a contract with an agency to provide IHSS,
it may re-negotiate a managed care contract with that agency on a sole
source basis.

e) DSS must specify performance and quality assurance standards for the
managed care contract and is authorized to waive statutory and
regulatory requirements necessary to facilitate the success of the
capitated program.

. f) The managed care contract will cover recipients over the age of 65 who

become eligible after the start date of the contract. At the county's
option, those who are eligible prior to the start date may elect to be
covered by the contract as well.

g) Two years after the first contract is approved, the Auditor General
must submit to the Legislature and the Governor a performance review of
all the managed care contracts in the state.

h) These provisions of the the bill sunset after 4 years.

Authorizes the Department of Health Services (DHS) to file claims for
service against the estate of a decedent under 65 for Medi-Cal reimbursed
nursing home services. Changes the authorization to file a lien on equity
interests to a requirement to file. Requires notice when surviving spouse
of a decedent dies. Changes interest rates on value of distributed
property for which the state is entitled to make a claim. $7 million
General Fund savings.

Extends the one year authority to collect up to $14 million of Vehicle
License Fee (VLF) penalty fees for deposit in the realignment account used
to allocate funds to local mental health trust funds. No General Fund
fiscal impact.

Repeals the requirement that Medi-Cal hospital inpatient reimbursement
rates negotiated between the state and hospitals also apply to the rates
charged Medi-Cal managed care plans by such hospitals. No fiscal impact.

Directs the DHS to contract for clinical laboratory services and durable
medical equipment items no later that August 31,1993. Further directs the
DHS to contract after July 1,1995 for single source drugs on a negotiated
basis and multi-source drugs on a bid or negotiated basis (technical). $4
million General Fund savings.

Permits deferral up to 90 days of elective, non-urgent services as listed
in published emergency regulations. $5 million General Fund savings.

- continued -
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25)

26)

27)

28)

29)

30)

31)

32)

~ O 4

Limits dental services, as specified, to adults except for persons with
special medical disorders as determined by the department and subject to
utilization controls. $44 million General Fund savings.

Requires liberal construction for use of the income deduction when
determining Medi-Cal eligibility for pregnant women in households with
incomes between 185 and 200% of federal poverty guidelines. Requires the
income deduction to be set aside for women and infants receiving Medi-Cal
benefits wholly funded by the state. $9 million Cigarette & Tobacco (C&T)
Funds savings.

Increases the amount of transfer from the University of California to the
Medi-Cal fund by $15 million. $15 million General Fund savings.

Increases the percentage of intergoverrnmental funds which will be
transferred to the state from 11.419% to 13.988% if the federal government
does not increase the amount of federal matching funds available for
intergovernmental transfer. $50 million General Fund savings dependent on
federal action.

Increases the amount of state assumption of risk for CMSP counties for
1993-94 by $1.8 million. $1.8 million General Fund cost.

Defines the uses of tobacco surtax funds for the purposes of attracting
federal match. Back fill of $20.3 million in C&T funds to replace a like
amount in federal funds which the Governor assumed in the January budget
for immigrant health services.

Permits the DHS to adopt and readopt emergency regulations without Office
of Administrative law review of the emergency findings for 1993-94, but
retains the requirement for public comment.

Restores the Vocational Rehabilitation Work Activity Program and Vocational
Rehabilitation Supported Employment Program rates to their July 1, 1992
level. Annual General Fund costs of $434,000 to increase the rates.
Conference Committee funded this item by moving more Habilitation clients
into VR/WAP and VR/SEP for a $2 million General Fund savings.

FN 002694
Carol wallisch SB 35
445-0664 Page 6
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-Revised - as amended 9322499

SENATE THIRD READING
SB 423 (Senate Budget and Fiscal Review)
SENATE VOTE: NOT RELEVANT
ASSEMBLY ACTIONS:
COMMITTEE VOTE COMMITTEE VOTE
DIGEST

Existing Taw, under the Public Employees' Retirement Law provides for various
benefit options which are available to public agencies which contract with the
Public Employees' Retirement System (PERS) for retirement services. These
options may be enacted by public agencies through an amendment to their
contract as provided by the Board of Administration.

This bill:

1) Allows public agencies to contract with PERS for an alternate level of
retirement benefits or "second tier" for miscellaneous employees. This
article does not apply to a contracting public agency unless and until
certain bargaining agreements are met, and the agency elects to be subject
to this article by contract amendment.

2) Reguires that the disability retirement pension for local miscellaneous
members change in accordance with criteria specified in this article.

3) Allows counties which operate retirement systems under the County Employees
Retirement Law of 1937 to establish an alternative retirement tier at such
time or times as may be mutually agreed to in an MOU, and if the Board of
Supervisors adopts by majority vote.

FISCAL EFFECT

Unknown. It is assumed that local contracting agencies which elect this
“second tier" benefit will see their retirement benefit costs substantially
reduced, given they are able to successfully gain an agreement with labor.

OMMENTS

This bill would be an option which cannot be enacted unless and until there is
a Memorandum of Understanding (MOU) with employee representatives and the
contracting agency elects to amend its contract with PERS.

The provisions of this bill are to apply to employees who first become members
of the retirement system after the contract amendment effective date.

The bill stresses that efforts be made to offer the "second tier" to first tier
employees. If the first tier employee elects to become second tier, that

- continued -
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election is irrevocable.

Labor (MOU's ) agreements which are in existence at the time of contract
amendment are not subject to the provisions of this bill. However, the bill
suggests that if absence of a new agreement when the old agreement expires
"first tier" employees could be automatically mandated into the second tier.

The employer is allowed the sole right to interpret "eligibility "for those
persons who may enter into the "first tier" after the contract amendment. The
language suggests that special provisions could be made for the "highly
compensated."

Provisions are made in this bill to allow for the member to pay 2%
contribution, which the employer may "pick up" or pay.

The "second tier" benefit shall be 1% at 65 years of age.

The provisions of this bill which offer the election of an alternative tier to
counties could be considered useless for the for the following reasons:

a) 37 Act Counties already have the capability to execute
action. In fact several counties already have multiple
tiers.

b) This bill will not create any immediate savings for counties
or county retirement systems.

c) This bill can only apply to new hires. If there are no new
hires due to fiscal constraints, there are no savings.

d) Since this bill is not a mandate, counties will probably
ignore its provisions. If it is mandated, county retirement
systems will probably suggest that such a mandate is
unconstitutional under Proposition 162.

Although the bill requires an MOU agreement with labor representatives before
the option may be enacted, some of the authority attributed to the employer
appears to be in conflict with basic employees relations principles.

FN 002708
Clem Meredith 3 SB 423
322-4320 Page 2
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SENATE THIRD READING
SB 443 (Committee on Budget and Fiscal Review) - As Amended: June 20, 1993

SENATE VOTE: NOT RELEVANT

ASSEMBLY ACTIONS:

COMMITTEE VOTE COMMITTEE VOTE
DIGEST

Urgency statute. 2/3 vote required.

Existing law:

1) Under the Budget Act, suspends numerous state mandates and sixteen of
these mandates have been suspended in the last three Budget Acts. These
mandates are referenced in the Budget Act by Chapter number and relate
to: candidate filing fees, destruction of marijuana records, dental
exams, victims' statements, crossing guards, juvenile felony arrests,
subdivision mergers, personnel files, missing persons reports, airport
land use planning, investment reports, Short-Doyle audits, motorists'
assistance, guardianship investigations, detention of minors, and
pretreatment facilities.

2) Under Article XIII B, Section 6 of the California Constitution, requires
the state to reimburse local governments when the state mandates a new
program or higher level of service, with certain exceptions. The
Government Code also prohibits the Commission on State Mandates from
finding costs mandated by the state which: define a new crime, were
enacted before 1975, implement federal laws and regulations, provide for
offsetting savings, are included in a ballot measure approved by voters
in a statewide election, or are held by a court to affirm a law. There
is also an exception for mandates which may be recovered by the local
agency through charges, fees, or assessments.

This bill:

1) Repeals certain suspended mandates that have been suspended for each of
the last three Budget Acts.

2) Requires the Commission on State Mandates to hear and decide on a claim
by a local agency that the agency cannot be required to continue to
implement or give effect to a statute if the maximum charges, fees, or
assessments are insufficient to pay for the mandated new program. Any
claim must be given a priority over other matters before the commission,
but no later than 60 days from the date of filing. An agency must not
be required to implement or give effect to a statute if a claim has been
heard and approved for that local agency. This provision must remain
operative until July 1, 1995.

- continued -





SB 443

FISCAL EFFECT

General fund savings due to repeal of certain suspended state mandates.

COMMENTS

1)

2)

This bill attempts to repeal certain state mandates that have been
suspended in the last three Budget Acts. When a mandate is suspended in
the Budget Act, a chapter is shown so that one can identify the
particular requirements that are suspended. Repealing a suspended
mandate, therefore, does not necessarily repeal all requirements
relating to that subject -- only those provisions of the requirement
contained in a particular chapter.

To repeal a particular suspended mandate, only requirements enacted by a
particular chapter are stricken. This bill, however, repeals entire
sections of law or makes certain provisions permissive and thereby may
not reflect the suspended chapter. For example, this bill attempts to
make airport land use planning law permissive when the suspended
mandate, SB 3551 (Mountjoy) Chapter 1117, Statutes of 1984, changed the
conditions under which airport land use planning requirements must be
met. SB 3551 did not make these provisions mandatory.

According to the Department of Finance, problems associated with certain
provisions in this bill will be corrected in subsequent legislation.

Current law provides a disclaimer for state mandates if the local agency
can levy a charge, fee, or assessment to pay for the mandated program.
This bill provides that a local agency cannot be required to continue to
implement or give effect to a statute if a claim by the local agency
that a maximum change, fee, or assessment is insufficient to pay for the
costs has been heard and approved by the Commission on State mandates.

FN 002608
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Revised - as Amended RN 9322283

SENATE THIRD READING

SB 452 (Committee on Budget and Fiscal Review) - As Amended:

SENATE VOTE: NOT RELEVANT

ASSEMBLY ACTIONS:

COMMITTEE VOTE COMMITTEE VOTE

DIGEST

Urgency statute. 2/3 vote required.

I.

GENERAL GOVERNMENT MANDATE RELIEF

Existing law:

1)

2)

3)

a)

35)

6)

7)

Under the Child Care and Development Services Act, requires the
Superintendent of Public Instruction to adopt rules and regulations
which must contain certain items (e.g., guidelines, a contract
monitoring system, standards).

Requires crossing guard costs to be reimbursed from certain collected
fines or by a city or county.

Requires the application of certain county-adopted animal control
provisions within a city if a city governing body requests the
application of those provisions.

Requires the Office of Noise Control to adopt guidelines for the
preparation of general plan noise elements.

Requires every employer applying for a business license or renewal to
complete a workers compensation declaration, specifies the contents of
the declaration, prohibits local governments from being responsible for
determining the truth or accuracy of the declaration, and provides that
the requirement cannot prevent a city or county from collecting a tax
payment because a business has not complied with the requirement.

Under the California Solid Waste Reuse and Recycling Access Act of
1991, requires local governments to adopt an ordinance by September 1,
1993, relating to adequate areas for collecting and loading recyclable
materials in development projects. If a local agency has not adopted
an ordinance by that date, then the model ordinance adopted by the
Integrated Waste Management Board must take effect.

Requires local agencies to expend from their general funds for street
and highway purposes an amount equal to or greater than the average of
their general fund expenditures during the 1987-88, 1988-89, and 1989-

- continued -
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90 fiscal years (Proposition 111 maintenance of effort requirement).
This

requirement is suspended for three fiscal years (1992-93, 1993-94, and
1994-95). :

8)

Allows the Integrated Waste Management Board to impose administrative
civil penalties of up to $10,000 per day if the board finds that a city
or county has not implemented its source reduction and recycling
element.

9) Requires tax collector records and accounts, as well as probation
officer books and records, to be annually audited.

This bill:

1) Prohibits any county agency providing contract services pursuant to the
Child Care and Development Services Act from being subject to any rules
and regulations for self-evaluation or self-assessment.

2) Repeals the crossing guard reimbursement provisions.

3) Specifies that the animal control provisions cannot require a county to
enforce those provisions within city limits located within the county.

4) Provides that the requirement to adopt noise element guidelines are
inoperative during the 1993-94 fiscal year.

5) Deletes the above workers compensation declaration provisions.

6) Extends the date for adopting a solid waste reuse and recycling access
ordinance from September 1, 1993, to September 1, 1994.

7) Extends the street and highway maintenance of effort requirement for
two additional fiscal years (1995-96, 1996-97).

8) Prohibits the Integrated Waste Management Board from imposing
administrative civil penalties for a period of two years after July 1,
1993.

9) Provides that the auditing requirements are inoperative from July 1,
1993, to July 1, 1994.

II.

VEHICLE LICENSE FEE DELINQUENCY COLLECTIONS

Existing law:

1)

2)

Imposes a license fee on vehicles and authorizes the Department of
Motor Vehicles to administer and collect the fee.

Provides that Vehicle License Fees are delinquent whenever any vehicle

is operated on any highway without having first paid the appropriate
fee.

- continued -





This bill:

1) Shifts responsibility for collecting delinguent vehicle license fees,

registration fees, local vehicle license fees, and any other related
penalties from the Department of Motor Vehicles to the Franchise Tax Board
effective July 1, 1993.

2) Allows the Franchise Tax Board to collect delinquent revenues in a
manner consistent with personal income tax law.

ITII. DISASTER RESPONSE-EMERGENCY OPERATIONS ACCOUNT

Existing law establishes a Disaster Response-Emergency Operations Account
in the Reserve for Economic Uncertainties. Moneys in the account are
continuously appropriated for allocation by the Director of Finance to
state agencies for disaster response activities. These provisions must
become inoperative on

June 30, 1993.

This bill extends the inoperative date from June 30, 1993, to June 30, 1996.

FISCAL EFFECT

T i GENERAL GOVERNMENT MANDATE RELIEF

Potentially significant savings to local governments due to suspension,
revision, or repeal of numerous mandates.

II. VEHICLE LICENSE FEE DELINQUENCY COLLECTIONS
State: Unknown Motor Vehicle Account revenue increase.

Local: Vehicle License Fee, local vehicle license fee, and penalty revenue
gain estimated at $50 million in fiscal year 1993-94.

III. DISASTER RESPONSE-EMERGENCY OPERATIONS ACCOUNT
Unknown fiscal effect.

COMMENTS
I. GENERAL GOVERNMENT MANDATE RELIEF

The general government mandate relief provisions of this bill repeal,
revise, or suspend numerous mandates relating to certain rules and
regulations for self-evaluation or self-assessment, crossing guard
reimbursement, animal control, general plan noise element guidelines,
business license workers compensation declarations, recycling
requirements, street and highway maintenance of effort requirements,
and audits.

II. VEHICLE LICENSE FEE DELINQUENCY COLLECTIONS

- continued -






SB 452

The intent of this provision is to shift responsibility for collecting
delinquent Vehicles License Fees (VLF) and vehicle registration fees
from the Department of Motor Vehicles to the Franchise Tax Board
(FTB). The FTB believes that it can increase collections using its
existing collections recovery procedures.

Amounts collected will continue to be deposited in the Motor Vehicle
License Fee Fund or Motor Vehicle Account (MVA) and allocated pursuant
to existing law. To the extent collections are increased, the Local
Revenue Fund established in 1991 as part of the realignment of
specified social and health services will also experience a revenue
gain, as will the MVA, and recipients of local vehicle fees.

III. DISASTER RESPONSE-EMERGENCY OPERATIONS ACCOUNT
By extending the operative date for the Disaster Response-Emergency

Operations Account, this bill enables the Director of Finance to make
certain disaster-response allocations.

FN 002652
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SENATE THIRD READING
SB 627 (Committe on Budget and Fiscal Review) - As Amended June 22, 1993

SENATE VOTE: NOT RELEVANT

ASSEMBLY ACTIONS:

COMMITTEE VOTE COMMITTEE VOTE

DIGEST

Urgency statute. 2/3 vote required.

This bill:

1) Permits consolidation or elimination of state required health advisory
boards to the extent permitted by federal law including boards
raquired bylcontract. /. i titien oot o «iohe & e canels aitaisby B o wgiie Less than
$500,000 local savings.

2) Suspends requirement to compile list of family planning directories for
one year...... o5 sisiofy b BRERIE: o ois & ot e ey «..+.. Less than $500,000 local

savings.

3) Removes duplicate state and local Emergency Technician certification

authority.d. mewsll. J ok B e 0s 5l Less than $1,000,000 in applicant fee
savings. ’
4) Suspend new pet bird disease regulation for one year.......Minor state
savings.

5) Repeals the requirement that counties maintain a human services
directory which includes a list of public and private agencies which
provide services in the local community............. cesese Less than
$500,000 local savings.

6) Repeals the requirement that counties prepare and forward to the state
an In-Home Supportive Services plan which details how the county will
stay within its expenditure limits...... +sss... Less than $500,000
local costs avoidance.

7) Repeals the requirement that each county appoint an advisory body to
the Board of Supervisors on social services matters......Unknown local
cost avoidance.

8) Mirrors federal law regarding the Aid to Families with Dependent
Children (AFDC) program by presuming that a portion of a sponsor's
income is available to the General Assistance (GA) applicant or
recipient if that sponsor signed an affidavit of support for the
applicant's or recipient's entry into the U.S. However, the deeming
may not be applied if the sponsor has abandoned his or her duty to
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9)

10)

11)

12)

13)

14)

15)

16)

SB 627 {
support the alien. Abandonment of duty to support must be supported by
documentary evidence or collateral support. No General Fund fiscal
impact. $20-25 million savings to counties.

Requires the State Department of Social Services (DSS) to implement a
program that allows counties to be reimbursed for their administrative
costs that are needed to recover AFDC grant overpayments under certain
conditions. Implementation is contingent upon the federal government

making funding available for this purpose and upon the Department of

Finance determining that the savings to the General Fund from increased
overpayment recoveries equals or exceeds the costs to the state. DSS
is required to report to the Legislature on the program by January 30,
1996. This provision is repealed by January 1, 1997. $3-6 million
General Fund savings to the extent counties increase their

collection of AFDC overpayments.

Requires counties to continue to provide DADP with any information
required by state or federal law, comply with state and federal
requirements concerning expenditure of state and federal funds, and
specifies the terms of NNA contracts..........Undetermined cost
savings to state and counties as a result of streamlining the
contracting process for county alcohol and drug programs.

Provides Boards of Supervisors with the discretion of maintaining
county alcohol and drug abuse advisory boards as they currently exist,
consolidating them, including under or as part of another health or
human services advisory board, or eliminating one or of the both
boards altogether.....Minor local cost savings. Board members

serve on a voluntary basis. 1In addition, reimbursement of the

costs that board members incur as a result of board activities and
county staffing of boards is discretionary.

Would allow counties or cities, for fiscal years 1993-94 and 1994-94
only, to limit their deposit of mental health matching funds into the
realignment trust funds in an amount necessary to meet the minimum
federal maintenance of effort requirements for continued receipt of
federal mental health funds.......Department of Finance projects a
savings of $12 to $15 million in costs to local government.

Makes permissive for one year, the mandatory duty of local health

departments to provide occupational health services to promote the
health of employed PEIrSONS. s« e e ce visssicssaiailonsssssesssMinor
local savings.

Provides for consolidation of audits for various state funded health
programs....Less than $1,000,000 state and local savings.

Permits Tobacco tax maintenance of effort reduction equivalent to
realignment revenue shortfall.....................$25 million local
savings.

Eliminates guidelines for submission of local plans for receipt of
funds for preventive health services for the aged.........Less than

- continued -
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$1 million local savings.

17) Contains a severability clause.

FN 002644
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SB 627
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SB 4

Wsa 35

Assembly Ways and Means Committee
June 24, 1993

Budget Related Legislation

Boards and Commissions

(o]

Eliminated the statutory authority for 70
advisory boards and commissions that were
defunded in the current (1992-93) year.

Re-establishes the Office of Permit Assistance
as the Department of Permit Assistance and
moves its program functions from the
Governor's Office of Planning and Research to
the recently created Trade and Commerce
Agency.

Health and Welfare

o

Reduces AFDC and SSI/SSP grants 2.7%; denies the
January, 1994 passthrough COLA to SSI/SSP
recipients, but maintains persons who would be
dropped from the Medi-Cal share-of-cost program
due to the SSI/SSP reductions; reduces the
foster care group home rate increase from 92.5%
to 95% of the established rate instead of
increasing to 100%; and includes a welfare
reform package consisting of 15 separate
reforms.

Increases the ability of the Department of
Health Services to recover Medi-Cal costs from
the estate of a deceased person. (Savings $§7
million.)

Allows for the bulk purchase of certain medical
supplies and laboratory services in the Medi-Cal
program (Savings $4 million).

Permits deferral of certain elective medical
procedures for up to 90 days for Medi-Cal
beneficiaries. (Savings $5 million).

Limits certain adult dental procedures under
Medi-Cal for 2 years, but does not eliminate the
benefit. (Savings $44 million).

Allows $65 million of the intergovernmental
transfers to be used for Medi-Cal including $15
million from the University of California.
(Savings $65 million).

di





SB

80

86

240

2071

351

Budget BILL

(o}

This bill contains appropriations for the
support of state government for the 1993-94
fiscal year.

Justice System Mandates, Court Fees

(o]

Increases appellate court filing fees from
$200.00 to $300.00.

PERS Payment

o

Requires that the General Fund contribution to
the Public Employees' Retirement Fund be
appropriated annually, twelve months in arrears,
on July 1 of each fiscal year, beginning July 1,
1994, for a General Fund savings of $195 million
in 1993-94.

Accounting/Deficit Retirement

(o}

Creates the Deficit Retirement Fund for the
purpose of setting aside specified state funds
to retire the 1992-93 General Fund deficit,
estimated at $2.8 billion.

Changes the accounting basis for interest
payments on General Obligation bond payments
from accrual to cash, consistent with Generally
Accepted Accounting Principles.

Renter's Tax Credit

o]

Suspends the Renters' Tax Credit for the 1993
and 1994 tax years for a $415 million General
Fund revenue gain in 1993-94.

Revises the formula for allocating the costs of
administering sales and use and transactions and
use taxes for a General Fund savings of §$12
million in 1993-94.

Extends Board of Equalization and Franchise Tax
Board authority to settle outstanding tax
disputes to June 30, 1994, for an estimated
General Fund revenue gain of $100 million in
1993-94.






SB 399

SB 418

SB 423

K-12 Education, CSU/Community College Fees

(o]

Makes the necessary statutory changes to provide
schools with general purpose funding equivalent
to about $3,200 per pupil. In addition, cost
savings are provided from the repeal of the
property tax administrative fees and reduced
workers compensation rates.

Provides a loan of $609 million to provide total
funding of $4,187 per K-12 pupil.

Codifies current attendance accounting
practices.

Authorizes a community college per unit fee
increase from $10 to $15 and places a $150 per
semester cap on the amount of fees that can be
collected. (SB 1012 (see below) reduces the
increase to $13 per unit and eliminates the
cap.) In addition, provides a $178 million loan
to the community colleges.

Authorizes a 10 percent fee increase for the
California State University system. The budget
bill contains a $50 million augmentation in
order to reduce the fee increase to this level.

Bank In-lieu Tax

o

Allocates bank in-lieu tax revenues to cities
and counties beginning in 1993-94, resulting in
a $103 million General Fund state revenue loss
and a corresponding local revenue gain.

Repeals the 2 percent in-lieu tax rate scheduled
to take effect for tax/income years beginning
January 1, 1996.

Authorizes local government to impose parcel
taxes on banks and financial corporations if
approved by a two-thirds vote effective January
1, 1994.

Tier Two Retirement Option

o)

Authorizes local contracting agencies of the
Public Employees' Retirement System and 1937 Act
County Retirement Systems to provide a reduced
retirement benefit for miscellaneous employees
pursuant to a collective bargaining agreement
for potentially major savings in reduced
employer retirement costs in future years.

-l





SB 443

SB 452

SB 509

Post 1975 Mandates

o

Repeals post-1975 state mandated local programs
that have been suspended for each of the last
three budget years.

Authorizes local governments to petition the
Commission on State Mandates for relief
(suspension) from a state mandated program on
the basis that the fee a local agency is
authorized to charge is insufficient to cover
the cost of the particular program.

General Government

o

Relieves local governments of the requirement to
implement various state mandated programs
related to: animal control, school crossing
guards, general plan noise elements, streets and
highway maintenance of effort, and audits of
certain functions, among other things.

Shifts, from the Department of Motor Vehicles to
the Franchise Tax Board, the responsibility for
collecting delinquent vehicle license fees.

Extends by three years, from June 30, 1993 to
June 30, 1996, the Disaster Response-Emergency
Operations Account within the state's Reserve
for Economic Uncertainties.

Sales Tax Extension

o

Extends for six months, from July 1, 1993 to
December 31, 1993, the state's existing 1/2 cent
sales tax, with the proceeds to be deposited in
the newly created Local Public Safety Fund for
allocation to cities and counties, as specified.

Provides for the allocation to counties and
cities of revenues from extension of the sales
tax beyond December 31, 1993, if the voters
approve SCA 1 on the November 1993 ballot,

Increases by .5 percent, from 1.5 percent to 2.0
percent, the cap on the local sales tax rate
that can be imposed in any given county.

Clarifies county authority to levy a general
purpose sales tax and provides that the rate may
be increased in increments of 1/4 percent not to
exceed the overall rate cap of 2.0 percent.

wilkie





o Specifies that revenues from the 1/2 cent sales
tax do not count against either the state or
local appropriations limit and are outside of
the Proposition 98 funding guarantee.

Health and Welfare Mandates
o0 Consolidates audits of various health programs.
o Eliminates duplicative local certification of

Emergency Medical Transportation-Paramedics
(EMT-P).

Eliminates the requirement that local health
officers prepare a list of family planning
clinics.

Allows relief from maintenance of effort
requirements for certain health programs if
revenues from specified sources are below a
certain amount.

o For two years, eliminates the mental health
maintenance of effort requirement down to the
level required by federal law and establishes
net negotiated contracts with counties for drug
and alcohol programs.

SB 677 Local Option Sales Tax - Voter Approval Requirement
o Provides that counties may levy transactions and
use taxes for general fund purposes at a rate of
.25 percent up to the 1.5 percent rate cap.
\
prdl 0 Allows counties to adopt an ordinance imposing a

local sales tax with the approval of a 2/3 vote
of the board of supervisors and any applicable
voter approval requirement.

o Requires the Board of Equalization to administer
any ordinance adopted by a county which is
consistent with the provisions of the bill.

SB 683 Williamson Act

U“Lb o Appropriates $20.9 million General Fund to
augment subventions to counties.

SB 711 Health Care Tax Credit Repeal

©0 Repeals the Small Business Health Care Tax
g%)ﬁb credit. This credit has never gone into effect.






SB 998

SB 1012

SB 1033

SB 1135

Proposition 99

o

Transfers $21 million from Cigarette and Tobacco
Products (C&T) Surtax Funds Research Account and
$22 million from C&T Unallocated Account for
prenatal services for undocumented women.

Provides federal matching funds for C&T funds.
Allows federal funds to be matched with C&T

funds for perinatal services for women with
family incomes between 185% and 200% of poverty.

Community College Fees

o

o]

Raises student fees by $3 (from $10 to $13 per
unit), with no cap in order to partially offset
the General Fund reductions.

Waives 10 month notification requirement in
order to permit a 10 percent CSU fee increase

General Assistance

o

Allows counties to apply to the Commission on
State Mandates to provide a lower standard of
aid due to financial distress.

Local Property Tax Shift to Schools

(o}

Shifts $2.6 billion from local governments to
schools as follows: (a) $1,998 million from
counties, (b) $288 million from cities, (c) $244
million from special districts and (d) $65
million from redevelopment agencies.

Exempts from the property tax shift all of the
following: fire districts, hospital districts,
transit districts, water districts that do not
sell water at retail, and enterprise districts
(generally water and sanitation districts) that
do not receive financial assistance from the
Special District Augmentation Fund (SDAF).

Backfills the city (by $90 million) and county
(by $40 million) property tax shift to schools
by transferring $130 million worth of vehicle
license fee revenue to them from the Motor
Vehicle Account (MVA). The MVA transfer ($130
million) is backfilled with State Highway Funds
(SHF). The SHF transfer ($130 million) is
backfilled with gasoline sales tax funds
otherwise earmarked for local transit projects.
(TP&D Roundabout)

A
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SB 1252

SCA 1

Increases the property tax shift from cities and
counties to schools by $50 million to offset
additional VLF revenues flowing to these
jurisdictions as a result of the transfer of
collection of delinquent vehicle license fees
from the Department of Motor Vehicles (DMV) to
the Franchise Tax Board (FTB). (FTB-VLF
Roundabout)

Workers Compensation

(o]

Requires the Administrative Director of the
Division of Workers' Compensation to adopt
regulations to ensure that activities of
workers' compensation judges are consistent with
the Code of Judicial Conduct and with gift,
honoraria and travel restrictions on legislators
contained in the Political Reform Act of 1974.

Requires that workers' compensation judges
participate in continuing education including
courses in ethics and conflict of interest.

Local Option Sales Tax

(o}

Places on the November special election ballot a
measure that, if approved by the voters, would
impose a 1/2 cent sales tax effective January 1,
1994.

Deposits the proceeds of the 1/2 cent sales tax
in a newly created Local Public Safety Fund for
allocation to counties by the Legislature
exclusively for public safety services of local
agencies (pursuant to SB 509)

Prohibits the allocation of 1/2 sales tax
revenues unless: (a) a majority of the board of
supervisors passes a resolution requesting an
allocation of the proceeds, or (b) a majority of
the voters of the county voting in the November
election vote in favor of the 1/2 cent sales tax
measure.

Specifies that revenues from the 1/2 cent sales
tax do not count against either the state or
local appropriations limit and are outside of
the Proposition 98 funding guarantee.

s
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Department of Finance

23-Jun-93

Fiscal Impact of SB 1135 and SB 509
on Local Government

($ in millions)

Counties

Property Tax Shift 1,998

Offsets
Sales Tax Extension -1365
TP&D/VLF Shift =40
Workers' Comp. Savings -22
Mandate Relief* -335

Net Impact ; 216

*Quantifiable. Total savings probably exceeds $500 million.

itie

Property Tax Shift 288
Offsets
Sales Tax Extension -93
TP&D/VLF Shift -90
Workers' Comp. Savings =32
Net Impact 73
ial District
Property Tax Shift from SDAF 244

Redevelopment Agencies
Property Tax Shift 65

#25 3l
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County
Alameda
Alpine
Amador
Butte
Calveras
Colusa
Contra Costa
Del Norte
El Dorado
Fresno
Glenn
Humboldt
Imperial

Assembly Version

County Property Tax Transfer for 1993-94

Legislative Analyst

06/23/93

(in 000)
; ..« Final Full-year -+, »: Value of $40 Millfon y 5% 2 %57 =7 Net Y 1" Percent of Sales
Budget Agreement * 1/2Cent - | Sales Tax Shift . TP&D . ' .County - - Tax Shifted to
As of 620193 SalesTax___  toCiies __ Roundabout - Reduction_ Cities
97,315 71,666 7.497 1,948 31,197 10.46%
114 119 0 2 -8 0.00%
1,286 1,139 21 26 142 1.81%
9,115 7,692 217 182 1,458 2.83%
1,510 886 13 30 607 1.45%
941 809 17 19 130 2.05%
58,926 40,929 2,746 1,180 19,563 6.71%
B41 754 4 17 75 0.56%
6,435 4,745 155 129 1,715 3.26%
40,334 31,019 1,551 807 10,058 5.00%
1,212 896 23 24 315 2.57%
6,093 5,063 199 122 1,107 3.92%
6,105 5,223 275 122 1,035 5.26%
1,424 1,051 1 29 -356 1.08%
34,628 26,024 765 693 8,676 2.94%
4935 3,329 166 99 1,673 5.00%
2,352 1,635 32 47 701 1.93%
1,251 958 18 25 286 1.91%
681,201 407,799 39,786 13,638 299,550 9.76%
4,356 3,285 65 87 1,049 1.97%
14,433 13,310 838 289 1,673 6.30%
630 641 0 13 -24 0.00%
4,336 3,452 54 87 B51 1.57%
9,289 5675 284 186 3,712 5.00%
448 305 5 9 139 1.74%
1,002 642 18 20 358 2.79%
17,541 15,647 598 351 2,141 3.82%
6,672 5775 428 134 1,191 7.41%
4,562 3,189 65 91 1,347 2.05%
152,474 144 045 7.126 3.053 12,503 4.95%
12,020 10,203 434 241 2,011 4.26%
877 745 4 18 0.50%
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County
Riverside
Sacramento
San Benito
San Bemardino
San Diego
San Francisco
San Joaquin
San Luis Obispo
San Mateo
Santa Barbara
Santa Clara
Santa Cruz
Shasta

Sierra
Siskiyou
Solano
Sonoma
Stanislaus
Sutter
Tehama
Trinity

Tulare
Tuolumne
Ventura

Yolo

Yuba

Totals

Assembly Version

County Property Tax Transfer for 1993-94

Legislative Analyst
06/23/93

(in 000)
Final Full-year Value of $a0Million ~ 7.7 - Net: : . ~Percentof Sales
Budget Agreement 1/2 Cent Sales Tax Shift ‘TP&D . -, TR Tax Shifted to
As of 6/20/93 Sales Tax to Chties Roundabout . _‘  Reduction : Cltles
68,478 49,319 2,378 1,371 20,166 4.82%
78,391 55,026 2,882 1,569 24 677 5.24%
1,711 1,220 63 34 519 5.16%
82,544 60,765 3.038 1.653 23,165 5.00%
124,136 114,826 5,741 2,485 12,566 5.00%
83,561 45,289 0 1,673 36,599 0.00%
33,941 19,663 983 680 14,582 5.00%
12,739 8,902 468 255 4,050 5.26%
45,401 43,684 1,904 909 2112 4.36%
20,405 16,598 501 409 3,900 3.02%
103,029 95,325 5,603 2,063 11,244 5.88%
11,485 9,583 355 230 2,027 3.71%
8,294 7,831 287 166 584 3.66%
139 7 1 3 66 1.04%
2,011 1,585 57 40 442 A.57%
17,936 14,112 706 359 4,170 5.00%
23171 20,126 1,019 464 3,600 5.06%
20,892 17,702 718 418 3,490 4.06%
3,748 2,967 146 75 852 491%
2,220 1,765 64 44 475 3.63%
381 286 0 8 88 0.00%
17,780 11,863 536 356 68,097 4.52%
2,441 1,864 12 49 539 0.62%
36,403 29,781 1,447 729 7,340 4.86%
8,941 7.544 77 179 1,596 5.00%
3,165 1,650 45 63 1,496 2.72%
1,998,000 1,458,000 92,745 40,000 592,745 6.36%






Legisiative Analyst
06/23/93
04:32 PM
Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Cities EXCLUDED
$288 Million City Property Tax Transfer

(in 000)
__ABIWIth ; L e
co ~ Por c.pn- '-_'_; ODONTP
[ ) City -- ..~ ~$19.31Cap = Houndabout =

1 Alameda 1,512 472

1 Albany 292 91

1 Berkeley 2,026 ' 633

1 Dublin 0 0

1 Emeryvilie 120 37

1 Fremont 3,540 1,106 1217 1,217
1 Hayward 2,043 638 702 702
1 Livermore 1,186 3N 408 408
1 Newark 754 2386 259 259
1 Oakland 7.3%0 2,309 2,541 2,541
1 Piedmont 213 67 73 73
1 Pleasanton 1,049 328 360 360
1 Sanleandro 792 247 272 272
1 Union City 1,048 327 360 360
3 Amador 1 0 0 0
3 lone 1 3 4 4
3 Jackson 23 7 8 8
3 Plymouth 12 4 4 4
3 Sutter Creek 17 5 6 6
4 Biggs 4 1 1 1
4 Chico 263 82 91 91
4 Gridley 36 11 12 12
4 Orovilie 165 52 57 57
4 Paradise 0 0 0 0
5 Angels Camp 40 13 14 14
6 Colusa 27 8 ) 9
6 Williams 25 8 9 9
7 Antioch 907 283 312 312
7 Brentwood 187 58 64 64
7 Clayton 124 39 43 43
7 Concord 1,048 327 360 360
7 Danville 0 0 0 0
7 ElCerrito 453 141 156 156
7 Hercules 209 65 72 72
7 Lafayette 0 0 0 0
7 Martinez 674 211 232 232
7 Moraga 103 32 35 35
7 Orinda 0 0 0 0
7 Pinole 258 81 89 89
7 Pittsburg 871 272 300 300
7 Pleasant Hill 0 0 0 0
7 Richmond 1,780 556 612 612
7 San Pablo 178 56 61 61
7 San Ramon 0 0 0 0
7 Walnut Creek e e e 269 269
8 Crescent City 13 “ 5 B
9 Placenrville 107 a3 37 37
® South Lake Taho 379 118 130 130
10 Clovis 576 180 129 267
10 Coalinga 64 20 14 29
10 Firebaugh 31 10 7 14





Legislative Analyst
06723793
04:32 PM
Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Cities EXCLUDED
$288 Miilion City Property Tax Transfer

(in 000)
. . %, AB8WIth - . v frnn. - Sales Tax Gross
€O sl % : £, Sharing Based Net
[} City - st "~ On Relative Loss Reduction
10 Fowiler 20 6 5 9
10 Fresno 5,694 1,779 1,273 2,642
10 Huron 35 s i 8 16
10 Kerman 30 10 7 14
10 Kingsburg 45 14 10 21
10 Mendota 78 25 18 36
10 Orange Cove 15 5 3 7
10 Parlier 25 8 6 11
10 Reedley 86 27 19 40
10 San Joaquin 0 0 0 0
10 Sanger 237 74 83 110
10 Seima 0 0 0 0
11 Orand 38 12 13 13
11 Willows 34 13 12 12
12 Arcata 158 49 54 54
12 Blue Lake 25 8 ] 9
12 Eureka 381 118 131 131
12 Femdale Y £ 2 2 2
12 Fortuna 41 13 14 14
12 Rio Del 3 2 2 2
12 Trinidad 3 1 1 1
13 Brawley 220 69 76 76
13 Calexico 162 51 56 56
13 Calipatria 26 8 9 9
13 EiCentro 297 983 102 102
13 Hohltvilie 55 17 19 19
13 Impenal 87 27 30 30
13 Waestmorand 16 5 6 6
14 Bishop 36 1 12 12
15 Arvin 3 1 1 1
15 Bakersfield 1,720 537 591 591
15 Califomia City 164 51 57 57
15 Delano 112 35 38 38
15 Maricopa W 1 1 1
15 McFarand 14 4 5 5
15 Ridgecrest 214 67 74 74
18 Shater 28 9 ) 9
15 Tah 40 12 14 14
15 Tehachapi 89 28 31 31
15 Wasco 15 5 5 5
16 Avenal 0 0 0 0
16 Corcoran 7 24 21 31
16 Hanford 337 105 94 138
16 Lemoore 183 57 51 75
17 Clear Lake 0 0 0 0
17° Lakepont'= = . sl temnmay 54 ) 19 19
18 Susanville 57 18 20 20
19 Agoura Hills 0 0 0 0
19 Alhambra 1,253 392 431 431
19 Arcadia 823 257 283 283
19 Aresia 0 0 0 0






Legislative Analyst
06/23/83
04:32 PM
Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Cities EXCLUDED
$288 Million City Property Tax Transfer

(in000)

L L L e ... AB 8 With I U

> Ji % bl U7 PerCaplta T.F

§ cy ° : $19.31Cap 57
19 Avalon 59
19 Azusa 520
19 Baldwin Park 536
19 Bell 88
19 Bell Gardens 203
19 Bellflower 0
18 Beverly Hills 625 185 215 215
19 Bradbury 16 5 6 6
19 Burbank 1,877 586 645 645
19 Calabasas 0 0 0 0
19 Carson 0 0 0 0
19 Cemitos 0 0 0 0
19 Claremont 574 179 197 187
19 Commerce 0 0 0 0
19 Compton 545 170 187 187
19 Covina 710 222 244 244
19 Cudahy 0 0 0 0
19 Culver City 702 219 241 241
19 Diamond Bar 0 0 0 0
19 Downey 1,088 340 374 374
19 Duarte 188 62 68 68
18 El Monte 757 237 260 260
19 EI Segundo 55 17 19 18
19 Gardena 5985 186 204 204
19 Gilendale 3,029 845 1,041 1,041
19 Glendora 743 232 255 255
19 Hawaiian Garden 33 10 " 1
19 Hawthome 631 197 217 217
19 Hermosa Beach 359 112 123 123
19 Hidden Hills 36 1 12 12
19 Huntington Park 308 96 106 106
19 Industry 13 4 5 5
19 Inglewood 1,555 486 535 535
19 Irwindale 20 6 7 7
19 La Canada Fintr 0 0 0 0
19 La Habra Heights 0 0 0 0
19 La Mirada 0 0 0 0
19 La Puente 0 0 0 0
19 La Veme 605 189 208 208
19 Lakewood 228 7 7% 79
19 Lancaster 0 0 0 0
19 Lawndale 0 4] 0 0
19 Lomita 0 0 0 0
19 Long Beach 8,454 2,641 2,906 2,906
19 Los Angeles S 69,665 21,765 23,950 23,950
19 Lynwood 284 By f -98 98 .
19 Malibu 0 0 0 0
19 Manhattan Beach 634 188 218 218
19 Maywood 134 42 4L 48
19 Monrovia 713 223 245 245
19 Monte Belio 485 155 170 170






Legislative Analyst
06/23/83
04:32 PM
Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Clties EXCLUDED
$288 Million City Property Tax Transfer

(in 000)
e e moer - ABSWIth i L Eimei . Sales Tax Gross
€O . .= % < A et &L ~.. Sharing Based Net
$ T Cy = - ¥ "$19.31Cap =" Roundabout " -~ On Relative Loss Reduction
19 Monterey Park . 1,140 356 392 382
19 Norwalk 0 0 0 0
19 Palmdale 0 0 0 0
18 Palos Verdes Est 264 82 81 o1
19 Paramount 0 0 0 0
19 Pasadena 2,595 811 892 892
19 Pico Rivera 0 0 0 0
19 Pomona 2,651 828 911 811
19 Rancho Palos Ve 145 45 50 50
19 Redondo Beach 1,205 376 414 414
19 Rolling Hills 2 it 1 1
19 Rolling Hills Estat 0 0 0 0
19 Rosemead 0 0 0 0
19 San Dimas 465 145 160 160
19 San Femando 345 108 118 118
19 San Gabriel 345 : 108 118 119
18 San Marino 251 78 86 86
19 Santa Clarita 0 0 0 0
19 Santa Fe Springs 287 93 102 102
19 Santa Monica 1,711 535 588 588
19 Sierra Madre 210 65 72 72
19 Signal Hill 8 e 3 3
19 South E! Monte 0 0 0 0
19 South Gate 0 0 0 0
19 South Pasadena 469 147 161 161
19 Temple City 0 0 0 0
19 Tormrance 2,611 816 898 898
18 Vemon 3 1 1 1
19 Walnut 292 91 100 100
19 West Covina 1,218 381 419 419
19 West! Hollywood 0 0 0 0
19 Westlake Viliage 0 0 0 0
19 Whittier 585 183 201 201
20 Chowchilla 52 16 18 18
20 Madera 203 63 70 70
21 Belvedere 43 13 15 ; 15
21 Corte Madera 163 51 56 56
21 Fairfax 139 43 48 48
21 Larkspur 230 72 79 ; 79
21 Mill Valiey 260 81 89 89
21 Novato 514 160 177 177
21 Ross 43 14 15 15
21 San Anseimo 235 73 81 81
21 San Rafael 607 190 209 209
21 Sausalito 143 45 5 49 45
21 Tiberon | 155 48 53 83
23 Fort Bragg 25 8 8 8
23 Point Arena 3 1 1 1
23 Ukiah 78 h: 24 27 27
23 Willits 66 20 23 23
24 Atwater 196 61 47 87






Legislative Analyst
0672393
04:32 PM

Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Cities EXCLUDED
$288 Million City Property Tax Transfer

(in 000)
AB 8 With -z 22¢ >~ Sales Tax Gross

€O i ~ PerCapita ~ . $90 MTPAD X-+: Sharing Based Net

[ City .- $19.31Cap . Roundabout ~ — On Relative Loss Reduction
24 Dos Palos 32 10 8 14
24 Gustine 50 16 12 22
24 Llvingston 108 34 26 48
24 Los Banos 207 65 50 92
24 Merced 581 181 140 259
25 Aluras 17 5 6 6
26 Mammoth 0 0 0 0
27 Cammel 17 5 6 6
27 Del Rey Oaks 19 6 6 6
27 Gonzales 82 26 28 28
27 Greenfield 52 16 18 18
27 King 107 33 37 37
27 Marina 120 37 41 41
27 Montersy 379 118 130 130
27 Pacific Grove 168 52 58 58
27 Salinas 702 218 241 241
27 Sand City 1 0 0 0
27 Seaside 167 52 57 57
27 Soledad 64 20 22 22
28 Amencan Canyon 0 0 0 0
28 Calistoga 7 24 26 26
28 Napa 1,116 349 384 384
28 St Helena 63 20 22 2
28 Yountville 24 v 8 8
29 Grass Valley 145 45 50 50
29 Nevada City 56 17 19 19
30 Anaheim 1,659 518 570 570
30 Brea 597 186 205 205
30 Buena Park 548 7m 188 188
30 Costa Mesa 1,398 437 481 481
30 Cypress 464 145 160 160
30 Dana Point 0 0 0 0
30 Fountain Valley 545 170 188 188
30 Fulierton 1.270 3987 435 438
30 Garden Grove 1,001 313 344 344
30 Huntington Beach 3,042 951 1,046 1,046
30 Irvine 575 180 188 188
30 La Habra 376 117 129 129
30 LaPalma 237 74 82 82
30 Laguna Beach 468 146 161 161
30 Laguna Hills 0 0 0 0
30 Laguna Niguel 0 0 0 0
30 Lake Forest 0 0 0 0
30 Los Alamitos 139 44 48 4L
30 Mission Viejo 0 0 0 0
30 NewporiBeach =~ ~'—=1329 415 - 457 457--
30 Orange 0 0 0 0
30 Placentia 403 126 139 138
30 San Clemente 591 185 203 203
30 San Juan Capistr n 118 130 130
30 Santa Ana 2,860 893 983 983

ot






Legislative Analyst
06723783
04:32 PM

Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Citles EXCLUDED
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30 Seal Beach 365 114 125
30 Stanton 209 , 65 72 72
30 Tustin 468 ‘148 161 161
30 Villa Park 80 28 31 31
30 Westminster 258 80 89 89
30 Yorba Uinda 0 0 0 0
31 Aubum 153 48 53 53
31 CoMax 17 5 6 6
31 LUincoin 126 40 43 43
31 Loomis 0 0 0 0
31 Rocklin 300 =) 103 103
31 Roseville 738 231 254 254
32 Portola 12 i 4 B
33 Banning 240 75 83 83
33 Beaumont 122 38 42 42
33 Biythe 76 24 26 26
33 Calimesa 0 0 0 0
33 Canyon Lake 0 0 0 0
33 Cathedral City 0 0 0 0
33 Coachelia 85 26 29 28
33 Corona 1,764 551 607 607
33 Desert Hot Spring 110 34 38 38
33 Hemet 543 170 187 187
33 Indian Wells 19 6 6 (3
33 Indio 383 123 135 135
33 LaQuinta 0 0 0 0
33 Lake Elsinore 314 98 108 108
33 Moreno Valley 0 0 0 0
33 Mumieta 0 0 0 0
33 Norco 270 2l 83 83
33 Palm Desen 0 0 0 0
33 Palm Springs 821 256 282 282
33 Pemis 3680 112 124 124
33 Rancho Mirage 0 0 0 0
33 Riverside 1,462 457 503 503
33 San Jacinto 236 74 81 81
33 Temecula 0 0 0 0
34 Foisom 743 232 256 256
34 Gan 80 28 31 31
34 Isleton 17 5 6 6
34 Sacramento 7.552 2,359 2,596 259
35 Hollister 188 59 65 65
35 San Juan Bautist 0 0 0 0
36 Adelanto 209 65 48 o6
36 Apple Valiey cHM e TN 0 0 0
36 Barstow 216 67 45 9
36 Big Bear Lake 0 0 0 0
36 Chino 1,152 3680 263 529
36 Chino Hills 0 0 0 4]
36 Coton 663 207 151 304
36 Fontana 1,816 567 415 834
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36 Grand Terrace 0 0 0

36 Hesperia 0 0 0 0
36 Highland 0 0 0 0
36 Loma Linda 102 32 23 47
36 Montclair 505 158 115 232
36 Needles 8% 28 20 41
36 Ontaro 2,715 848 620 1,247
36 Rancho Cucamon 782 244 178 359
36 Redlands 1,263 385 288 580
36 Riatto 860 269 196 395
3& San Bemardino 1,680 519 379 762
36 Twentynine Paim 0 0 0 0
36 Upland 1,280 400 292 588
36 Victorville 0 0 0 0
36 Yucaipa 0 0 0 0
36 Yucca Valley 0 0 0 0
37 Carisbad 1,298 405 339 553
37 Chula Vista 1,267 396 331 540
37 Coronado 451 141 118 182
37 Del Mar 88 30 25 42
37 EiCajon 628 196 164 268
37 Encinntas 0 0 0 0
37 Escondido 1,134 354 296 483
37 Impenal Beach 228 71 60 97
37 LaMesa 434 135 113 185
37 Lemon Grove 87 27 23 37
37 National City 281 88 73 120
37 Oceanside 2,547 796 666 1,086
37 Poway 0 0 0 0
37 San Diego 12,380 3,868 3235 5277
37 San Marcos 261 82 68 m
37 Santee 0 0 0 0
37 Solana Beach 0 0 0 0
37 Vista 875 273 229 373
38 Escalon 58 18 12 28
39 Lathrop 0 0 0 0
39 Lodi 650 203 137 310
39 Manteca 488 152 02 23
39 Ripon 98 N 21 47
39 Stockton 25%4 81 547 1,237
35 Tracy 776 242 164 370
40 Arroyo Grande 147 4£ 51 51
40 Atascadero 0 0 0 0
40 El Paso de Roble 381 119 131 Lk
40 Grover City e 26 29 20
40 Moo Bay PR ———1 ] 50 54 54
40 Pismo Beach B 29 b -4 2
40 San Luis Obispo e 126 138 138
41 Atherton 140 Al 48 45
41 Belmont 205 64 n 7
41 Brisbane 60 19 21 21
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41 Burlingame 258 81 89 88
41 Colma 0 - 0 0
41 Daly City 972 304 334 334
41 Eas! Palo Alto 0 0 0 0
41 Foster City 0 0 0 0
41 Ha¥ Moon Bay 42 13 14 14
41 Hilisborough 213 67 73 73
41 Menlo Park 358 112 123 123
41 Millbrae 157 4 54 54
41 Pacifica 444 138 183 1583
41 Ponola Valley 24 7 g 8
41 Redwood Cnty 1,238 387 425 425
41 San Bruno n 66 72 72
41 San Carlos 266 83 81 81
41 San Mateo 508 158 175 175
41 South San Franci 635 188 218 218
41 Woodside 37 1" 13 13
42 Bueliion 0 0 0 0
42 Carpinteria 105 33 36 36
42 Guadalupe 32 10 " 1"
42 Lompoc 21 66 73 73
42 Santa Barbara 682 213 234 234
42 Santa Mana 445 138 153 1583
42 Solvang 0 0 0 0
43 Campoell 452 14 155 158
43 Cupening 137 42 47 47
43 Gilroy 333 104 114 114
43 Los Anos 522 163 180 180
43 Los Altos Hills 7" 22 24 24
43 Los Gatos 501 157 172 172
43 Mipitas 1,085 342 376 376
43 Monte Sereno 3 1 1 1
43 Morgan Hill L] 140 154 154
43 Mountain View 1382 a2 485 465
43 Palo Ao 1,106 38 380 380
43 San Jose 8,126 253 2754 2,754
43 Santa Clara 848 265 82 74
43 Sanloga 161 50 55 55
43 Sunnyvale 2140 669 736 736
44 Capiola [ 21 23 23
44 Santa Cra 560 175 183 183
44 Scotts Valley 87 30 k<] 3
44 Watsonville s 12 135 135
45 Anderson 58 186 20 20
45 Redding = o . D42 263 290 290
45 Loyahon 2 1 1 1
47 Doms - 1 1 1
47 Dunsmuir 28 B 10 10
47 Emna 7 2 3 3
47 Fort Jones 8 2 2 2
47 Montague 13 “ 4 4
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Final Budget Agresment With Sales Tax Sharing and Non-AB 8 Cities EXCLUDED
$288 Million City Property Tax Transfer
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47 Mount Shasta

47 Tulelake S 2
47 Weed 18 6
47 Yreka 64 20
48 Benicia 518 162
48 Dixon 228 71

48 Fairfield 1,426 445
48 Rio Vista 64 20
48 Suisun 141 44
48 Vacavilie 1,037 324

48 Vallejo 1,534 479

49 Cloverdale 104 33
49 Cotatl 73 23
49 Healdsburg 187 58

49 Petaluma 651 203
49 Rohnert Park 352 110
49 Santa Rosa 1,552 485

49 Sebastopol 106 33
43 Sonoma 166 52

50 Ceres 238 74

50 Hughson 12 4

50 Modesto 1,152 360
50 Newman 61 18

50 Oakdale 213 66
50 Patlerson 74 23
50 Riverbank 131 41

50 Turock 358 112

50 Waterford 18 6
51 Live Oak 33 10
51 Yuba City 424 133

52 Coming 44 14
52 Red Biuff 185 48

52 Tehama 2 1

54 Dinuba 87 30
54 Exeter 84 26
54 Famersville 24 8

54 Lindsay 57 18
54 Porterville 252 79
54 Tulare 406 127
54 Visalia 736 230
54 Woodlake 26 8

55 Sonora 36 1

56 Camarillo 0 0
56 Filimore 125 39
56 Moorpark 0 0
56 Ojai 152 47
56 Oxnard 1,759 5§50
56 Port Hueneme 273 85
56 San Buenaventur 1,076 336
56 Santa Paula . 336 108
56 Simi Valley 0 0
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Legislative Analys!
06/23/93
04:32 PM
Final Budget Agreement With Sales Tax Sharing and Non-AB 8 Cities EXCLUDED
$288 Million City Property Tax Transfer
(in 000)

, ‘ 2 AB 8 With e O RN o Sll” Tax Gross

co’ i L PO Caplu_u . $90 M TPAD ;" ~ %7 Sharing Based Net
§ - Cly~ > : $19.31 Cap = Roundaboul - +> On Relative Loss Reduction
56 Thousand Oaks 0 0 0
57 Davis 820 256 183 381
57 Waest Sacramento 0 el 0 0
57 Winters 62 19 14 29
57 Woodland 808 252 180 375
58 Marysville 128 40 44
58 Wheatland 13 “ 5 5

0
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June 20, 1993

PE DI

The following special districts are exempt from the $244 million

reduction:

(V3

n

Fire districts

Hospital districts

Transit districts

Water districts that do not sell water at retail.

Any district not receiving AB 8 funds from the SDAF.

This includes virtually all enterprise districts, such as
water & sanitation districts.

The following are affected by the $244 million.

1.

v

~Library districts

Parks & Rec. districts
Cemetery districts
Public health districts

Community services districts

14
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PROVISION AB 996 As Amended 5/4/93 AB 13 7/1/93 NEW BILL

Owner Option for 100% Yes No (mandated Yes

Nonsmoking bill)

Workplaces 100% ban in all shared 100% Ban "Same as AB 996 EXCEPT

Industrial Facilities

Restaurants

Bars

Private Hotel Meeting

open areas; authorizes employer
to permit smoking in private
offices, smoking lounges and
25% of a cafeteria ONLY IF

strict ventilation standards

are met in each designated
smoking area. Workplaces

with 15 or less employees are

exempt.
Exempt 100% Ban
Allows maximum of 30% of 100% ban

seating area to be designated

as a smoking section ONLY IF
strict ventilation standards are
met. Outdoor signage is required
stating if smoking is allowed.
Restaurants with 50 seats or less

exempt.
Exempt 100% Ban
Designates smoking and 100% ban

nonsmoking rooms and areas.

reduces exemption to work-
places with 5 employees or less.

Eliminates exemption for industrial facilities and requires those
facilities to meet same standards as all workplaces under AB
996.

Same as AB 996 EXCEPT

reduces exemption to restaurants
with 25 seats or less.

Exempt

Designates smoking and
nonsmoking rooms and areas.






PROVISION

AB 996 As Amended 5/4/93

AB 13 7/1/93

NEW BILL

Racetracks, Card Clubs,
Bingo Parlors

Public Places

Advertising

Vending Machines

Retailer Education Program

Point-of-Sale Restrictions

Fines for Selling to Minors

Fines on Noncomplying

Enforcement

Exempt

100% ban, EXCEPT for:

25% of the concourse areas of
indoor arenas; concourse area
of bowling alleys; hotel/motel
lobbies and shopping malls.

Prohibits outdoor advertising of
tobacco products within 500 feet
of schools.

Restricts placement to areas
inaccessible to minors.

Mandatory

Mandatory signage on legal age of
purchase.

Increases current fines up to $2,000;
increases penalties on minors who
purchase tobacco products to $500.

1st violation/$100; 2nd/$200;
3rd/$500.

Provides for sheriff department
"sting" operations on unlawful
sales to minors.

100% ban

100% Ban. Except
hotel and motel guest
rooms and lobby.

Not addressed

Not addressed

Not addressed

Not addressed

1st violation
$100; 2nd/$200;
3rd/$500.

Local law
enforcement.

Exempt

Same as AB 996, EXCEPT shopping malls are
included in the Ban.

Prohibits outdoor advertising of
tobacco products within 500 feet of schools.

Restricts placement to areas
inaccessible to minors.

Mandatory

Mandatory signage on legal age
of purchase.

Not addressedincreases fines up to $2,000;
increases penalties on minors

who purchase tobacco products

to $500.

1st violation/$100; 2nd/$200;
3rd/$500.

Provides for sheriff department
"sting" on operations on unlawful sales to minors.






PROVISION AB 996 As Amended 5/4/93 AB 13 7/1/93

NEW BILL

4/1/93 grandfather of more stringent Total preemption of
local ordinances.

Local Preemption
all existing local
ordinances.

Preempts local ordinances, but leaves in effect
more stringent local ordinances enacted and
as of August 1, 1993.

$300 million; 15 cents per pack
allocated to counties; $40 million; 2 cents per pack allocates
to Breast Cancer
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COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

m“y 4 2 ,/‘ 7!’/]\ g _,"')Af '1 l/y_\\ ]

August 9, 1993

TO: John Sweeten, Director
Office of Intergovernmental Affairs (A247)

FROM: County Counsel (Al2)

RE: Proposed Bill Regulating Smoking

You have asked us to review the proposed bill "to determine
its impact, if any, on the County's smoking ordinance."

Pursuant to section 10 of the proposed bill, the
Legislature's intent is to occupy the field of smoking regulation
"to the exclusion of local action", provided, however, that the
act will not supersede any local prohibition or limitation in
effect on August 1, 1993, unless the prohibition or limitation is
less restrictive than the corresponding prohibition or
limitation imposed by the act.

The current County Smoking Ordinance is less restrictive
than the proposed bill in the following areas:

1 The County ordinance allows 50% of a
restaurant or employee cafeteria to be designed for
smoking, compared to 30% in the proposed bill for
restaurants and 25% in the proposed bill for employee

l cafeterias.
2% The proposed bill contains ventilation
\ requirements for smoking spaces in restaurants,

employee cafeterias, and private offices, which are not
included in the County ordinance.

< PR The proposed bill, unlike the County smoking
ordinance, does not exempt private residences used as a
child day care facility or health facility.

In most other respects, the proposed bill is not more
restrictive than the County smoking ordinance. It should also be
noted that the proposed bill deals with subjects not addressed in
the County ordinance, such as vending machines, billboards, and
point-of-sale training and notification in respect to sales to
minors.

LLOYD M. HARMON, JR., County Counsel

By MW

ARNE HANSEN, Deputy

AH:clc
sweete 4







COUNTY OF SAN DIEGO BOARD OF SUPERVISORS
CHIEF ADMINISTRATIVE OFFICE BRIAN P. BILBRAY
FIRST
AGENDA ITEM DMNE‘%%B
SECOND DISTRICT
PAM SLATER
THIRD DISTRICT

LEON L. WILLIAMS
FOURTH DISTRICT

JOHN MACDONALD
FIFTH DISTRICT

DATE: August 3, 1993

TO: Board of Supervisors

SUBJECT: TOBACCO TAX PROPOSAL

SUMMARY:
ISSUE/REFERENCE:
Shall the Board of Supervisors seek to modify a proposal which would (a) increase
the cigarette tax to offset recent property tax shifts, and (b) partially preempt local

smoking ordinances?

RECOMMENDATION(S):
CHIEF ADMINISTRATIVE OFFICER:

Direct the Chief Administrative Officer and the Board’s representatives to CSAC to
seek modification of a pending cigarette tax proposal to require distribution of
revenues based on situs in the event SCA 1 on the November ballot fails.
ADVISORY STATEMENT

None.

FISCAL IMPACT

None as a result of this action.

ALTERNATIVES

Take no position pending availability of specific language of proposal.






SUBJECT: TOBACCO TAX PROPOSAL
BACKGROUND:

The County of Los Angeles is pursuing a legislative proposal that would increase the
cigarette tax by 15 cents per pack. This tax increase would generate $330 million annually
($300 million in the first year), which the proposal would direct to counties to partially offset
and "equalize" the impacts of the recent property tax shift. In order to secure the
cooperation of the tobacco lobby, proposal proponents have acceded to a request to include
a provision preempting local smoking ordinances enacted after April 1993.

Equity Allocation

The proposal is structured in such a way as to view the SCA 1 sales tax increase on the
November ballot, as well as the proposed cigarette tax increase, as offsets to this year’s
property tax shift. The proposal would seek to bring the "net" property tax loss -- when
adjusted for the sales tax and cigarette tax revenue -- to an amount equal to less than 20%
of total property tax revenue for the county prior to the shift.

. For example, the County of Los Angeles lost $681 million in property tax revenue
as a result of the recent tax shift. If SCA 1 passes, the County’s "net" property tax
loss will be reduced to $300 million. In order to reduce Los Angeles County’s "net"
property tax loss to an amount equal to less than 20% of its pre-tax-shift amount, Los
Angeles would have to receive $162 million (49%) of the $330 million in proposed
new cigarette tax revenues. Its total "net" property tax loss would be about $137
million.

Should SCA 1 on the November ballot fail, Los Angeles County’s "net" property tax
loss would be $667 million. The proposed cigarette tax revenue would reduce that
loss to $505 million.

. San Diego County, for example, would not need an allocation of cigarette tax to
bring its "net" property tax loss below the "20% loss threshold," assuming SCA 1
passes. Under the proposal, this County would receive a cigarette tax allocation of
$9.1 million (2.7%). This would reduce our total "net" property tax loss to $3.5
million.

Should SCA 1 on the November ballot fail, San Diego County’s "net" property tax
loss would be $121.6 million. With the offset from the proposed cigarette tax, that
loss would be reduced to $112.5 million.

1 king Ordin.
The proposal would apparently preempt local smoking ordinances enacted after April 1993.
It would not preempt the County’s smoking ordinance, or ordinances enacted by 17 of the

region’s 18 cities. It may preempt a cigarette vending machine ordinance enacted
subsequent to April 1993 by the City of El Cajon.

Page 2






SUBJECT: TOBACCO TAX PROPOSAL
Comments

This proposal is designed primarily as a vehicle to help offset equitably the loss of property
tax. It reportedly has sufficient support in the Capitol to secure its passage when the
Legislature reconvenes. The CSAC Board of Directors will take up the issue at an August
13 meeting, and a press conference to announce the various parties in support has already
been scheduled for August 16.

It is quite important to note that the proposal assumes that SCA 1 will be approved by
voters in November. Recall that the distribution of the FY 1993-94 property tax shift was
predicated, in large part, on the amount of sales tax revenue which could be generated in
each county to offset the impact of the property tax loss — the greater the anticipated
revenue, the larger the property tax transfer. The proposed distribution of cigarette tax
revenues would be weighted to favor those counties experiencing the largest amounts of
"net" property tax loss after receipt of increased sales tax revenues.

If SCA 1 fails to receive voter approval, the "equities” involved in allocating the proposed
cigarette tax revenues change. Failure of SCA 1 would result in some counties -- notably
San Diego, Orange, Santa Clara and San Mateo -- taking significantly disproportionate
shares of the "net" property tax loss. But the distribution of the proposed cigarette tax
revenue is the same whether or not the sales tax measure passes. Clearly, counties whose
property tax shift amount was increased in anticipation of passage of SCA 1, and which are
scheduled to receive a relatively small allocation of the proposed cigarette tax revenues as
a direct result, would be seriously disadvantaged by the cigarette tax allocation formula if
SCA 1 were to fail.

This report recommends that the Board direct the Chief Administrative Officer and the
Board’s representatives to CSAC to seek a modification to this proposal that would allocate
revenues from the proposed increase in the cigarette tax by situs in the event that SCA 1
fails.

Respectfully submitted,

DAVID E. JANSSEN
Chief Administrative Officer

bl080393 js
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PROPOSED AMENDMENTS

CIGARETTE TAX PROPOSAL
(Anticipated to be amended into Calderon bill)

This proposal is intended to provide a contingency formula to govern the allocation of
cigarette tax revenue resulting from the Los Angeles County proposal in the event that
Proposition 172 fails to receive voter approval at the November special election. The
current Los Angeles proposal assumes that Proposition 172 will be approved. If Proposition
172 fails, the equities which the cigarette tax proposal is intended to produce will be
impossible without the amendments which follow.

SEC. 7. Section 30461.6 is added to the Revenue and Taxation Code, to read:

30461.6 (a) Notwithstanding Section 30461, the board shall transmit the revenue
derived from the increase in the cigarette tax rate of eight and one-half mills ($0.0085) per
cigarette imposed by Section 30101, on and after the effective date of the act adding this
section, to the Treasurer to be deposited in the State Treasury in accordance with
subsections (b) and (c).

(b) The revenue derived from seven and one-half mills ($0.0075) shall be deposited
to the credit of the County Finance Augmentation Fund, which fund is hereby created.
Notwithstanding section 13340 of the Government Code, the moneys in the fund are hereby
continuously appropriated, without regard to fiscal years, to the Controller and shall be

allocated to counties as follows:

Alameda 4.8388%
Amador 0.0262%
Yuba 0.3733%

(c) [same as proposed]
(d) [same as proposed]





(e) This section shall be effective only if Proposition 172 on the special election

scheduled for November 2, 1 i oV v

SEC. _. Section 30461.6 is added to the Revenue and Taxation Code, to read:

0461.6 (a) Notwith in ion 30461 hall transmit the reven
ase in the ciga
igarette im ion 30101, on er the effectiv ing thi
sectio he Treasurer be deposited in the State Tr i I with
subsectio nd
The revenue derived from seven ne-h i 75) shall be i
h it of the County Financ ntation Fund, which fund is her
Notwithstandin ion 13340 of vernmen e, th neys in the fun her
continuously appropriated, without regard to fiscal years, to the Controller and shall be
allocated unties on is of each coun ro rata share of the sales tr. i

upon which the tax was imposed.

¢) [same as originally proposed

(d) [same as originally proposed]
Thi ion shall ffective only i ition 172 on th ial election
scheduled for Novem r214 fail receive th roval of vi

cigtaxjs






COL 1 COL 2 COoL 3 COL4

PROPOSED | ALLOCATION | DIFFERENCE PLAN THAT
COUNTY "EQUITY* USING COL 1 LESS GIVES

ALLOCATION | POPULATION CcoL 2 MOST TO CO.
ALAMEDA 16,167 13,995 2,172 | LAPLAN
ALPINE 0 13 (13)| POPULATION
AMADOR 87 343 (256)| POPULATION
BUTTE 742 2,037 (1,295)| POPULATION
CALAVERAS 286 380 (94)] POPULATION
COLUSA 0 181 (181)| POPULATION
CONTRA COSTA 11,570 8,918 2,652 | LA PLAN
DEL NORTE 79 294 (215)| POPULATION
EL DORADO 816 1,460 (644)| POPULATION
FRESNO 3,257 7,605 (4,348)| POPULATION
GLENN 0 275 (275)| POPULATION
HUMBOLDT 557 1,317 (760)] POPULATION
IMPERIAL 585 1,251 (666)| POPULATION
INYO 149 200 (51)| POPULATION
KERN 2,797 6,224 (3,427)| POPULATION
KINGS 264 1,146 (882)] POPULATION
LAKE 441 576 (135)| POPULATION
LASSEN 64 306 (242)| POPULATION
|LOS ANGELES 162,578 96,836 65,742 | LA PLAN
MADERA 247 1,036 (789)| POPULATION
MARIN 967 2,526 (1,559)| POPULATION
MARIPOSA 0 166 (166)| POPULATION
MENDOCINO 315 889 (574)| POPULATION
MERCED 2,722 1,994 728 | LAPLAN
MODOC 79 108 (29)] POPULATION
|MONO 197 111 86 | LA PLAN
MONTEREY 1,290 3,907 (2,617)| POPULATION
NAPA 795 1,223 (428)| POPULATION
NEVEDA 880 891 (11)| POPULATION
ORANGE 8,815 26,770 (17.955)] POPULATION
PLACER 969 1,992 (1,023)| POPULATION
PLUMAS 56 221 (165)| POPULATION
RIVERSIDE 11,298 13,743 (2,445)| POPULATION
SACRAMENTO 14,336 11,712 " 2,624 | LAPLAN
SAN BENITO 90 407 (317)] POPULATION
SAN BERNARDIN 12,373 16,310 (3,937)] POPULATION
SAN DIEGO 9,105 27,729 (18,624)| POPULATION
SAN FRANCISCO 22,945 7,765 15,180 | LA PLAN
SAN JOAQUIN 10,752 5,349 ©5,403 | LA PLAN
SAN LUIS OBISPO 1,857 2,365 (508)| POPULATION
SAN MATEO 2,097 7,141 (5,044)] POPULATION
SANTA BARBARA 1,868 4,039 (2,171)| POPULATION
SANTA CLARA 7,398 16,323 (8,925)| POPULATION
SANTA CRUZ 1,097 2,468 (1,371)| POPULATION
SHASTA 443 1,680 (1,237)| POPULATION
SIERRA 20 36 (16)] POPULATION
SISKIYOU 0 477 (477)] POPULATION
SOLANO 2,428 3,886 (1,458)] POPULATION
SONOMA 2,130 4,339 (2,209)| POPULATION
STANISLAUS 1,817 4,192 (2,375)| POPULATION
SUTTER 406 735 (329)| POPULATION
TEHAMA 0 562 (562)| POPULATION
TRINITY 51 143 (92)| POPULATION
TULARE 3,226 3,517 (291)| POPULATION
TUOLUMNE 252 551 (299)| POPULATION
VENTURA 4,663 7.320 (2,657)| POPULATION
YOLO 576 1,590 (1,014)] POPULATION
YUBA 1,247 651 596 | LA PLAN

TOTAL 330,246 330,221







COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

August 10, 1993

TO: Supervisor Leon L. Williams

FROM: John R. Sweeten, Director
Office of Intergovernmental Affairs

SUBIJ: TOBACCO TAX

Attached are various materials intended to help you evaluate the cigarette tax proposal
sponsored by Los Angeles County. That proposal would increase the tax on cigarettes by
15 cents per pack, and would provide for State preemption of local smoking ordinances.

Local ordinances which are more restrictive than the State law, and which were enacted
before April 1, 1993, would be "grandfathered."

0 Summary of tobacco tax issues.
o County Counsel memorandum regarding the preemptive effect of the measure.
o Copy of the report and recommendation approved by the Board August 3, 1993.

0 Copy of proposed amendment to the proposal which would carry out the Board’s
August 3 direction.

0 A table which displays the allocation of the tax revenue at the $330 million level®
according the proposal, and an alternative allocation based on situs of the sale.

Respectfully,

N R. SWEETEN

cC: David Janssen 1w081093.js

! The measure currently contains a "grandfather” date of August 1, 1993; but we understand that will be
changed to April 1, 1993 -- presumably to "capture” the recently-enacted Los Angeles ordinance.

2 The proposal would actually generate $300 million the first year, rather than $330 million.

STOCK #75-3344
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TOBACCO TAX ISSUES

Preemption
The proposal would establish State preemption of local smoking ordinances. It

would grandfather those local ordinances enacted not later than April 1993, so long
as they are more restrictive than the State ordinance.

o All 18 cities in San Diego County have ordinances adopted prior to May 1993;
I do not know if they are more or less restrictive than the proposal.

o Counsel opines that the proposed law is more restrictive than our ordinance
in several respects, but that they are generally comparable.

Future Changes in State Law

The Legislature could, at a future date, revisit its smoking statute; the tobacco
industry could be expected to follow this course of action. This could result in
unwelcome changes in the law affecting smoking in local jurisdictions now governed
by local ordinance.

Affect of New T. B e S for Proposition 172

Some believe that the Legislature, merely by imposing a tax before the November
election, will reduce the chances of Proposition 172 passing -- i.e., such action would
either reduce whatever sympathy voters presently feel for counties, or increase their
anti-tax cynicism/paranoia.

Allocation Formula

As noted in the report that went to the Board, the Los Angeles proposal would
allocate the bulk of the proceeds of the new cigarette tax to counties with relatively
low sales tax generating capacity -- e.g., nearly 50% would go to Los Angeles. The
proposal assumes that voters approve Proposition 172.

However, if voters to not approve Proposition 172, the proposal will work great
inequities. This is because the allocation of the property tax shift was weighted to
assign larger shifts to counties with large sales tax generating capacity - e.g., San
Diego and Orange Counties. If Proposition 172 fails, those counties will be left with
disproportionately large property tax losses that will not be offset with the sales tax
revenue on which their property tax loss was based. Such counties would be doubly
harmed by a new tax proposal which penalizes them further for a non-existent
"offsetting” sales tax.





o For example, San Diego County was allocated 6.2% of the entire property tax
shift (even though its share of statewide property tax is much smaller than
that). But its share of the new cigarette tax would only be 2.7%.

o Orange County was allocated 7.6% of the property tax shift. Its share of the
new cigarette tax would only be 2.6%.

If the proposed new tax is to go forward (and there are reasons to caution against
this), the formula should at the least be modified to provide a situs-based allocation

in the event Proposition 172 on the November ballot fails.
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If Proposition 172 fails, counties will be devastated statewide. This fiscal problem
will, in turn, cause serious problems for both cities and the State itself. As a result,
the Legislature will be forced to consider alternative means of helping itself and
counties limp through the fiscal year. High on that list of alternatives must be "sin
taxes" -- taxes on alcohol and tobacco.

The difference between then and now may be that the tobacco industry would not
be in as strong a lobbying position as it is now -- it is perceived that the industry is
able to block the new tax without some concession in the form of a statewide
smoking ordinance preemption. If Proposition 172 fails, the Legislature may be
forced to consider a tax proposal without the need to "buy off" the tobacco industry.

Because (a) there is no money in the proposal for cities, and (b) the measure would
preempt city smoking ordinances, cities may be expected to oppose the measure.
This opposition will substantially impede the likelihood of success.
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