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195769 (general practice).

In a 1980 bench trial, found Mafia figure
Joseph Bonanno guilty of conspiring to inter-
fere with a federal grand jury’s investigation
of the business operations of his two sons and
imposed the maximum scntence of five
years.

Known for tough criminal sentences.

EUGENE LYNCH

APPOINTED BY REAGAN in 1982, Born in San
Francisco in 1931; received law degree from
Hastings law school. San Francisco superior
court judge, 1974-82. San Francisco munici-
pal court judge, 1971-74. Partner at San
Francisco’s O'Connor, Moran. Cohn &
Lynch. 1964-74 (civil trial practice).

Ruled in 1982 that the state of California
could enforce more stiingent health stand-
ards without prior federal OSHA approval.

V/ILLIALT ORRICK, IR.

ApPOINTED BY NixoN in 1974. Born in San
Francisco in 1914; received law degree from
Boalt Hall. Partner at San Francisco's Or-
rick, Herrington & Sutcliffe, 1965-74 (anti-
trust litigation). Assistant U.S. attorney gen-
eralin charge of the antitrust division. Justice
Department, 1963-65. Deputy undersecre-
tary of state for administration, State Depart-
ment, 1962-63. Assistant U.S. attorney gen-
eral in charge of the civil division, Justice
Department. 1961-62.

Denied a 1981 motion to dismiss racketeer-
ing charges against 11 Hells Angels when a
key prosecution witness testified that he was
pard $20,000 by the federal Drug Enforce-
ment Agency after testifving about the Hells
Angels’ drug manufacturing and smuggling
acuvities. In 1976 sentenced new spaper heir-
ess Patty Hearst to seven vears in prison for
armed robbery and use of firearms to commit
a felony. (The maximum sentence was 35
years.)

Known for hot temper and uneven court-
room demeanor.

IARILYN PATEL

APPOINTED BY CARTER in 1980. Born in Am-
sterdam, N.Y ., in 1938; received law degree
from Fordham. Alameda municipal court
judge, 1976-80. Solo practitioner in San Fran-
cisco, 1971-76 (immigration and naturaliza-
tion practice).

Rapidly establishing a reputation as smart
and hardworking.

ROBERT SCHNACKE

APPOINTED BY NIXON in 1970. Born in San
Francisco in 1913: received law degree from
Hastings law school. San Francisco superior
court judge, 1968-70. Associate at a small
firmin San Francisco, 1959-68 (general prac-
tice).

In 1975 imposed the maximum fine of
$10.000 on financier and former Westgate-
California chairman C. Arnholt Smith for
making illegal corporate campaign contribu-
tions. Also imposed a two-year suspended
sentence and $30,000 fine on Smith, who
pleaded no contest to reduced charges of
criminal conspiracy and misapplication of
funds of the now-defunct U.S. National
Bank.

Generally regarded as conservative and
progovernment.

V/ILLIAT SCHYYARZER

ApPPOINTED BY FORD in 1976. Born in Berlin,
Germany, 1925; received law degree from
Harvard. Partner at San Francisco's McCut-

cheon, Doyle. Brown & Enerson, 1953-76

(civil litigation).

Ruled in 1982 that U.S..accounts in Mexi-
can banks could be treated as sccuritics and
held the Banco Nacional de Mexico hable for
losses incurred by a depositor when the peso
was devalued (on appeal).

Conservative. Evenhanded.

STANHLEY V/EIGEL

SENIOR STATUS

SPENCER WILLIAMS

ArpPOINTED BY NixoN in 1971. Born in Read-
ing, Mass..in 1922; received law degree from
Boalt Hall. Secretary to California Human
Relations Agency. 1968-70. Administrator of
the California Health and Welfare Agency,
1967-68. Santa Clara County counsel, 1955~
67.

In 1982 fined Hitachi Ltd. $10,000 for con-
spiring to steal trade secrets from 1BM: also
unsealed FBI transcripts and videotapes
which resealed that two Hitachi executives
knew they were dealing in stolen goods. Trial
judge in more than 150 Dalkon Shield cases;
William's efforts to certify a statewide class
action to determine liability and a nationwide
class action to determine punitive damages
were overturned by the Ninth Circuit.

Praised for practical, common-sense
approach.

ALFONSO ZIRPOLI

SENIOR STATUS

SOUTHERN DISTRICT |

HOVARD TURRENTINE

CHIEF JUDGE SINCE 1982

ArroinTEDBY Nixonin 1970. Bornin Escon-
dido, Calif., in 1914; received law degree
from University of Southern California. San
Diego County superior court judge. 1968-70.
Solo practitioner in San Diego. 1945-70 (gen-
eral practice). Deputy city attorney for San
Diego, 1940-41.

In 1971 overturned previous federal laws
and ruled that Imperial County farmers
whose land holdings exceeded 160 acres
were entitled to use walter from the Colorado
River (reversed by the Ninth Circuit but up-
held by Supreme Court). Since 1974 has pre-
sided over the U.S. Financial litigation, one
of the largest securities-fraud class actions
ever filed.

Said to be the most conservative judge in
the Southern District, and the toughest sen-
tencer. Rarely grants defense motions in
criminal cases. Can be patient and charming.

WILLIAM ENRIGHT

APPOINTED BY NIXON in 1972. Born in New
York City in 1925; received law degree from
Lovola University. Founding partner of San
Diego’s Ennght, Levitt. Knutson & Tobin,
1954-72 (cnminal defense).

Presided over the 1979 jury trial in which a
$31-million judgment was entered against fin-
ancier C. Arnholt Smith and other majonity
shareholders of U.S. National Bank in a se=
curities-fraud suit stemming from the col-
lapse of the bank in 1973 (affirmed by Ninth
Circuit). Irf 1978 dismissed a $750,000 suit
against the government brought on,behalf of
ten Ku Klux Klan members and*others at
Camp Pendfeton Marine Gorps’ Base who
were prohibited from wearing KKK em-
blems and sere discharged.

Known as serious, hard working, and capa-

" ble. Conservative.

CYE -G (012, A

EARL GILLIAM =

APPOINTED BY CARTER in 1980 Buoin in
Clovis, N. Mecx.. in 1931; received law de-
gree from Hastings law school. San [diceo
County superior court judge. 1975-80. San
Dicgo municipal court judge, 1963-75.

In 1981 awarded S1 million in damages to
the plaintifT in & swine flu inoculation case
against the federal government (affirmed by
the Ninth Circuit).

First and only black federal judge in the
Southern District. Known as a lenient sen-
tencer. particularly for first offenders. Criu-
cized for sometimes being unprepared.

J. TAV/RERCE IRVING

APPOINTED 8Y Rtacan in 1982, Born in Sun
Dicgoin 1935: received luw degree from Uni-
versity of Southern California. Partner at San
Diego’s Irving & Butz, 1969-82 i personal in-
jury defense and miedical malpractice litiga-
tion).

Presiding over the inal of a suit brought by
an allegedly lesbian sailor protesting her dis-
charge by the U.S. Navy. Denied the wom-
an’'s request for injunctive relief pending the
resolution of the action.

Quick, fair, and objective.

JUDITH KEEP -

AprOINTED BY CARTER in 1980. Born in
Omaha in 1944: received law degree from
University of San Diego. San Diego munici-
pal court judge, 1976-80.

Ruled in 1982 that the American Federa-
tion of Television and Radio Artists could be
sued for antitrust damages in an action
brought by Tuesday Productions. Jury re-
turned a S10-miflion verdict against AFTRA,
forcing a <hapter of the union to declare
bankruptcy ton appeal).

Firs! and on!y female federal judge in the
Southern District. Intelligent.  Contrals
courtroom well. A stifl sentencer.

LELAND RIFLSEN

APPOINTED BY NIXON in 1971. Born in Ves-
per, Kans.,in 1919; received law degree from
University of Southern California. San Diego

County superior court judge, 1968-71. Part--

ner at San Diego's Schall, Nielsen & Bou-
dreau, 195868 (general practice).

In 1980 dismissed a race discrimination
case brought against officers of the U.S.
Navy by several black servicemen and ruled
that the plaintiffs could not review internal
military records (on appeal to the Supreme
Court).

Can be hot-tempered and will not tolerate
shoddy work from attorneys. Impatient and
likes to settle both criminal and civil cases.

EDWARD SCHV/ARTZ

SENIOR JUDGE. APPOINTED BY JOHNSON in
1968. Born in Seattle in 1912: received law
degree from San Francisco School of Law.
San Diego County superior court judge,
196+-68. Partner at San Diego’s Procopio,

L Price, Cory & Schwartz, 194664 (gencral
. business practice).

* ., Presided over a six-month restraint of
tride case involving the process for convert-
ing salt water to fresh water in which the jury
awarded the plaintiff, Ajax International
Corporation, $1 million in damages. In 1981
sentenced three defendants, convicted of
conspiring to bomb the National Steel ship-
yard in San Diego, to six months in jail (up-
held).

A liberal Democrat with a reputation as an
easy sentencer.

JULY/AUGUST 1983 11

T YT T TR e ey - 73

A Py e g e Y e by T

e W o P S, T






(MNS=-0uquU, O\

CAVER REUNION — After more than 30 years, the
head coach of the 1949 championship San Diego High
School football team and a cluster of his star players will
get together for a Centennial celebration reunion May 6.
The anniversary luncheon signaling San Diego High's
100th birthday will be held at noon at the Kona Kai Club.
Coach of the Caver team which had a 9-1 record in 1949
was Duane Maley, now director of the Health Service
Department of the city schools system. Lunching with
him will be federal Judge Earl Gilliam, right tackle;
Victor Sharpe, fullback and now a federal corrections
officer; James Mellos, quarterback and now a San Diego
¢+ grocer, and Manuel Smith, a guard, who recently retired
~= from the San Diego Police Department.

EARL GILLIAM
_ Attends a reunion, ..
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‘ “ ‘ ‘ ALMANAC OF THE FEDERAL JUDICIARY

February 1988

Your Honor:

I enclose the profile of you that was published in the 1988 Almanac of the Federal
Judiciary. Ialso enclose the Almanac’s Introduction, which answers many of the
questions posed by subscribers and judges over the years.

The Almanac contains profiles of all sitting U.S. district and circuit judges. Itis a
serious reference work designed primarily for use by lawyers and law libraries. The
information in the profiles helps both lawyers and judges expedite the conduct of
litigation. Law school placement offices also subscribe, for use by students consider-
ing judicial clerkships.

Volume I of the Almanac was first published in July 1984. It covers district judges.
Volume II was first published in November 1985. It covers circuit judges.

Please review your profile. If any of the information is incorrect or out-of-date,
please make revisions and suggest additions directly on the copy or on separate
pages. If you think we should revise the "Lawyers’ Evaluations" section, please
suggest the names of experienced lawyers whom we should consult. (Provide ad-
dress or phone number if possible.)

We are especially eager to expand our "Judge’s Special Guidelines" section. That
section answers the following question: What should a lawyer appearing before your
court know about you, your perception of the trial judge’s task, and your expectations
of federal practitioners? We will reproduce your submission (or revised submission),
up to 500 words, without substantive editorial changes. We want to expand this sec-
tion into a forum in which judges share their suggestions and observations with
federal practitioners — a feedback loop no less significant than that provided, from
lawyers to judges, in our "Lawyers’ Evaluation" section.

Please let me know if you have any questions.
Sincerely,

PBars eles r)/r!»;«\

Barnabas D. Johnson
Editor

Enclosures






INTRODUCTION

The ALMANAC OF THE FEDERAL JUDICIARY, VOLUME I, is a compilation of
information on all sitting judges of the United States District Courts. Volume II of this
loose-leaf service profiles all federal circuit judges.

The information contained in this volume came from many sources. Among these were
the judges themselves, the media, our independent research, and lawyers throughout the
country. During the past four years, we have talked with over three thousand federal
litigators about the judges in their district, asking each of them to discuss the judges’
demeanor, legal knowledge, expectations of counsel, etc. ALMANAC subscribers have
been especially helpful. We are grateful for this help, and welcome additional
information as we prepare future editions.

The following will assist readers in understanding and interpreting information contained
in the ALMANAC:

1. General Information: The various sources often provide conflicting data. We
gave highest weight to information supplied by the judges. In some cases, we
called chambers for clarification or details. Copies of judges’ profiles are sent to
them after publication. We urge each judge to send us proposed corrections for
the next update. The names of a judge’s spouse and children appear only if the
judge supplied these to us. Where judges have not provided information and
where other sources did not agree, we weighed our various sources and their
likely reliability in light of all other information, included what we thought was
correct, and omitted the rest. We ask subscribers to inform us of errors or
omissions, to help us update our profiles.

2. Publications: Books and articles written by judges often reveal much about
them. Some judges are very prolific. We included all books but only the 15
most recent articles (unless more than 15 were written during the past 10 years,
in which case all were included).

3 Judiciary Committee Hearings: Summaries or excerpts of the testimony of
nominees or witnesses are supplied where these might be of interest, especially if
they help fill gaps in profiles of recent appointees.

4, Noteworthy Rulings: These are summaries of reports in major newspapers and
the legal press. Also, some judges have suggested cases for inclusion here.

3 Media Coverage: These are summaries of stories, in addition to those covered
under "Noteworthy Rulings," that appeared in major newspapers and the legal
press.

6. Lawyers’ Evaluation: As indicated, this part of the ALMANAC is based on
thousands of discussions over four years with federal litigators throughout the
country. In most instances, the Lawyers’ Evaluation section has two parts: first,
a summary or distillation of what appears to be the consensus of lawyers’
responses, and second, specific comments — within quotation marks — that
flesh out or otherwise modify part or all of the summary.

1988
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Occasionally, we do not attempt a distillation and merely provide, within quotes, the
various responses of lawyers contacted. The following points should be borne in mind

regarding this section:

A. Our summary section reports a consensus, where possible. It follows a pattern,
covering issues of courtesy, impartiality, legal knowledge, promptness, motion
practice, approaches to settlements, handling of trials, etc. Not every category is
covered with reference to every judge. We omit a category when we do not have
enough information relating to it, although we sometimes touch upon it in the
specific comments section.

B. Specific comments are precisely that. A particular quote might reflect the
opinion of only one lawyer, although many reflect observations shared by several
lawyers. Often these quotes are contradictory, reflecting a range of views.
Sometimes, indeed, two or more judges in the same district will be referred to as
"the best in the district,” or as "the most scholarly," etc. We believe that these
specific comments add a valuable dimension to this section, but we ask readers to
interpret them cautiously.

C. We welcome continuing candid, confidential feedback from subscribers. The
best way to let us know how you think our profile of a judge should be improved is
to copy the profile, mark it up with your editorial suggestions, and send the marked
copy to us. Also, our Lawyers’ Comments Questionnaire is appended to this
Introduction; feel free to copy it and fill it out for our consideration. We are
especially eager for more information about new judges.

7 Judge’s Special Guidelines: The questionnaire we sent judges asked: "What
should a lawyer appearing before your court know about you, your perception of
the trial judge’s task, and your expectations of federal practitioners?" Where
judges answered this question, we provide that answer as given.

Subscribers might notice that we have not presented case management statistics in this
edition. The Administrative Office of the U.S. Courts says-budget cuts require that they
stop compiling them. We are trying to get this decision reversed.

We hope that Volume I of the ALMANAC will help practitioners and others who use it
to better understand and appreciate the federal district judges they encounter. Beyond
that, we hope it will in some way lead to improvements in the federal bench. The job of
a federal judge is by no means easy, and preparation of these two volumes of the
ALMANAC OF THE FEDERAL JUDICIARY has heightened our respect for the very
many gifted and dedicated lawyers who, often at considerable personal sacrifice, have
taken on this difficult task. We hope the criticisms of judges that appear in these pages
— whether originating from the media, practitioners, or others — will not cause offense.
None is intended. Together, an informed bench and bar must continue to sustain and
improve our federal judicial system.

Almanac of the Federal Judiciary « Volume 1
© LawLetters, Inc. 1988
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Miscellany

During hearings before the Senate Judiciary Committee in
June 1984, Brewster was asked what he would do as a
federal judge if an unskilled lawyer appeared before him.
Brewster said he would, if mecessary, see that an associate
lawyer was appointed to help assure protection of the
defendant’s rights. Brewstdr also said that he believed that
working long hours was the best way to clear up
overloaded court calendarg and that he was looking
forward to that task.

William B. Enright

District Judge; California, Southern
Courtroom 3, U.S. Courthouse; 940 Front St.
San Diego, CA 92189; (619) 557-5537
Appointed in 1972 by Pfesident Nixon

Bom: 1925

Education Dartmouth College, A.B., 1947; Loyola
Univ. (Los Angeles), LLL.B., 1950

Military Service Ens., U.S. Navy, 1943-46; Lt.
(j.g.), U.S. Naval Reserye, 1946-62

Private Practice Rartner, Enright, Levitt, Knutson &
Tobin, San Diego, 1954172

Government Positipns Deputy District Attorney,
San Diego County, 1951-54

Professional Associations A.B.A_; Diplomate,
Advocates; Fellow, American

; American Bar Foundation;

iety; State Bar of Calif.
President, 1970; Executive
Committee, Law in a Frae Society, 1970-present); Calif.
Board of Legal Specialization, 1970-72; San Diego
County Bar Assn. (Direcfor, 1963-65; President, 1965);
Advisory Board, Joint Législative Committee for Revision
of the Penal Code, 1970-72; Judicial Council, 1972;
Judicial Conference Committee on Operation of the Jury
System, 1977

(Governor, 1967-70; Vi

Pro Bono Activities| Board of Directors, Defenders,
1965-72 (President, 1972); Former Member, Board of
Trustees, San Diego County Law Library and Justice
Foundation

Other Activities Dartmouth Club of San Diego;
Alpha Sigma Nu; Phi Delta Phi; Rotary Club

Honors & Awards |Honor Award, San Diego

County Bar Assn., 1970; Extraordinary Service to Legal
Profession Award, Municijpal Court, San Diego Judicial
District, 1971

|

Noteworthy Rulings

1984: Denied Nancy S Bradshaw free appointed counsel
after a 13-month unsucgessful search for a lawyer willing
to take her sex-bias casg. Bradshaw was known as a
perennial litigant inclined to attack the competency of her
attorneys. The Ninth Circuit upheld Enright’s decision
because this was an ex{reme case.

1985: Sentenced finangier J. David Dominelli to 20 years
in prison for conducting a multimillion-dollar investment
swindle. "It boggles th¢ mind, the nature and extent of the
fraud that was perpetrated,” Enright said. "Your action
impacted the lives of many people [and] changed their
lives forever." He also prdered Dominelli to pay restitution
to 1,000 investors who [lost $80 million and to pay more
than $2 million in back|taxes.

Media Coverage
1980: According to a cfiminal defense lawyer quoted in a
Los Angeles Daily Journal profile, Enright is "a brilliant
guy" and was "one of tlje better [criminal] defense
attorneys in town." Enfight told the Journal that once he
was on the bench, "I thought of the judges in whose courts
I was most comfortabld and of the judges for whom I had
the most respect. Then [ attempted to so conduct myself
that I would emulate thgir example. For example, I think
I’ve asked one question of a witness in front of a jury in all
my eight years on the bench. I've never commented on the
evidence." Similarly, when lawyers are arguing to Enright
on a law and motion matter, he does not interrupt them
with questions, according to the report. Enright advised
lawyers arguing to him to adopt a conversational
approach, just as they would with a jury. "He should be
himself, and he should be sincere, he said. Enright does
not always require lawygrs to speak from the podium in
his courtroom, provided they have voices that carry well
enough for the court regorter to hear. On the other hand,
Enright added, "I am a great believer in the concept that an
attorney is an officer ofthe court. . . . I believe a lawyer
should be a zealous advpcate for his client, but he should
be completely professignal.” He almost always writes out
a memorandum of his decision even in law and motion
matters. "I think the parties are always entitled to know
why you decided it," hq said.

Lawyers’ Evaluation

Courteous to lawyers and litigants. Not influenced by the
identities of the partiesfor the lawyers. Tends to have a
current docket; accommodates emergency requests. Has
knowledge of current legal developments and a good
understanding of the igsues in both complex and ordinary
cases. Rules on motions promptly and knowledgeably.
Does not tend to push oo hard for settlement. Tends to be
neutral in both criminal and civil rights cases. During trial,
does not dislike a lawyer’s making numerous objections
and does not strictly control a lawyer’s questioning of and
general behavior toward witnesses.

Specific comments: Reads the pleadings and citations."
"Hard working." "Courteous but firm." "The best."

1988 Almanac of the Federal Judiciary « Volume 1
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Miscellany
Enright takes a special inferest in sentencing, according to
the Los Angeles Daily Jqurnal, and his procedures are
sometimes "quite unusual." Federal judges can modify or
reduce a sentence within{120 days after its imposition. In
many cases, Enright makgs his own motion to do so and
then takes the motion under submission. That way he can
retain jurisdiction over the sentence for as long as he likes
and reduce it whenever h¢ feels the prisoner is ready to be
released, according to thejreport. "In some cases, I’'m my
own parole board," he told the Journal.

Enright said the federal parole commission has some
natural "institutional bias"{to keep prisoners in, whereas
the staffs of the prisons haye a similar bias to have
prisoners released. Thus, the institutional staff may
recommend the parole of ajprisoner only to be turned
down by the parole commission, "I like to think I’'m a kind
of a safety valve in those si{uations,” Enright said. He also
uses some unusual procedutes when he gives defendants
probation, occasionally ordéring them to perform
community service, often with the Salvation Army. His
most famous technique is hi§ "keys.” "In an appropriate
case .. . I will give a key to the probationer and tell him,
“This is a visible symbol to yiou, and I want you to have it.
That’s your key to prison. . . | If you come back here, I'll
know I gave you that key, you and I will have nothing
more to talk about.’ I think if’s a visible symbol that has
helped some people get throggh an exemplary probation. I
think in eight years I’ve had two keys come back."

Earl B. Gilliam

District Judge; California, Southern
U.S. Courthouse; 940 Front St.

San Diego, CA 92189; (619) 557-6625
Appointed in 1980 by President Carter
Bom: 1931

Education San Diego State College, B.A., 1953;
Univ. of Calif., Hastings College of the Law, J.D., 1957

Private Practice San Diego, 1961-63

Government Positions District Attorney’s Office,
San Diego, 1957-61

Academic Positions Head (part-time), Trial
Practice Department, Western State Univ. Law School,
San Diego, 1969-present

Previous Judicial Positions Judge, Municipal
Court of San Diego County, 1963-75; Judge, Superior
Court for the State of Calif., County of San Diego,
1975-80

Professional Associations San Diego County Bar
Assn.; San Diego County Judges Assn.

Pro Bono Activities Boards of YMCA, Salvation
Army, Boys’ Club

Honors & Awards Young Man of the Year, San
Diego, 1964

Publications
Arthur M. Schaffer — Retirement, 9 CRIMINAL JUSTICE
JOURNAL vi-xii (1986)

Noteworthy Rulings

1986: Ordered attomey Phillip A. DeMassa to serve six
months in a halfway house for one count of harboring a
fugitive and three counts of illegal currency transactions.
DeMassa had faced a maximum sentence of 20 years after
pleading guilty. The prosecution of DeMassa had caused a
nationwide furor among defense counsel, who saw it as
part of a larger federal assault on the criminal defense bar.
Gilliam indicated that he, too, was troubled by some
aspects of the case, but that DeMassa had done wrong.
DeMassa agreed to pay a $100,000 fine as part of his plea
bargain. His $11 million civil suit against the prosecutors,
for their alleged "outrageous" charges against him, is

pending.

Media Coverage

1980: Criminal defense attorneys in San Diego call
Gilliam a very compassionate judge, according to a profile
in the Los Angeles Daily Journal. "He is an extremely
sympathetic person and tries very deeply to understand the
defendant in front of him," one lawyer said. But Gilliam is
considered tough in his sentencing practices. He told the
Journal that he involves himself very little in an attorney’s
presentation of a case. The judge said he runs his court
fairly informally. "If you run a strictly formal court,” he
said, "it seems to me it takes quite a bit more time to geta
lawsuit heard."

1984: In a later profile in the L.A. Daily Journal, lawyers
noted that Gilliam "tries to keep some humor present in
his courtroom without making a mockery of it." One said,
"People know him and he’s friendly to them. But that
doesn’t get in the way of his rulings." Another described
Gilliam’s courtroom: "It’s not push, pull, hurry up, get out
of here." Gilliam tries hard to accommodate attorneys
whose scheduled appearances in his courtroom conflict
with matters they need to handle before other judges. To
some attorneys, this means he doesn’t move his cases
along. The Journal added that Gilliam is considered a
tough sentencer of sophisticated white-collar criminals.

Bar Association Evaluations

The San Diego County Bar Assn. evaluated Gilliam as a
Superior Court judge in 1977. He received the following
ratings (with I representing "poor,” 2 "needs
improvement,” 3 "satisfactory,"” 4 "good,” and 5
"outstanding"): Legal skills 3.0; Impartiality 3.6; Judicial
temperament and demeanor 3.5; Industry and promptness
3.0; Overall evaluation 3.3
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Lawyers’ Evaluation

Courteous to lawyers and litigants. Not influenced by the
identities of the parties or the lawyers. Accommodates
emergency requests. Does not always have knowledge of
current legal developments nor a good understanding of
the issues in complex cases. Has a good understanding of
the issues in ordinary cases. Does not always rule on
motions promptly or knowledgeably. Does not tend to
push too hard for settlement. During trial, does not dislike
a lawyer’s making numerous objections and does not
strictly control a lawyer’s questioning of and general
behavior toward witnesses.

Specific Comments: "Often not prepared. Doesn’t seem
to work that hard." "Liberal, pro-plaintiff, not always well
prepared on complex issues.” "Not so decisive."
"Accomodating to attorneys." "Practical approach."
"Average judge."

Miscellany

Gilliam was the first black on the Municipal Court in San
Diego. After he was elevated to the Superior Court, he
became the only black on that court. He spends his leisure
time swimming, jogging and playing racquetball, he told
the Los Angeles Daily Journal.

J. Lawrence Irving

District Judge; California, Southern
U.S. Courthouse, 940 Frong St.

San Diego, CA 92189; (619) 557-6016
Appointed in 1982 by Presjdent Reagan
Bom: 1935

Education Univ. of Southern Calif., B.S., 1959,

LL.B., 1963

Military Service ,US. Army, 1954-56

Private Practice Higgs, Fletcher & Mack, San
Diego, Associate, 1963-66, Partner, 1966-69; Jones &
Irving (later Jones, Tellam, Irving & Estes), 1969-77; J.
Lawrence Irving, Inc., 1975-78; Partner, Irving & Butz,
Inc., 1978-82

Noteworthy Rulings

1984: Issued a warrant fpr the arrest of financier J. David
Dominelli, who reportedly fled the country in defiance of
Irving’s previous order prohibiting him from leaving Calif.
Irving had earlier declaged Dominelli’s company, J. David
& Co., bankrupt and ordered its assets liquidated and
distributed to investorsjand creditors.

Media Covera
1983: Lawyers intervigwed by the Los Angeles Daily
Journal said that Irving’s lack of familiarity with the
criminal system made him "less jaded and more receptive”
to some of the theories|of criminal defense. This has led to

his popularity with defense attgrneys, according to a
profile in the Journal. "He’s a prince," said one lawyer.
"He doesn’t know all that much about criminal law, but he
has a good attitude about learniing it. . . . He has a great
empathy for lawyers, and that’s a gift among federal
judges." "With most judges, when there’s a ruling that’s
close, they rule in the government’s favor,” said another.
"Judge Irving brings a whole different perspective to the
federal bench. He listens."

"I try to keep things informal]" Irving said. "I want to
make the lawyers as comfortable as I can. I’m happy to
talk with attorneys. Sometimgs they’ll stop in after a trial
and ask how I feel they were/doing." Irving said he does
not believe in being an activist on the bench. "I try as
much as possible to let the Iawyers try the case. . .. If I felt
one particular point was a vital one, I would tell the
attorneys or hold a conferende before asking the question
in court. I’d be afraid of the gffect it would have on the

jury." Irving does actively participate, however, in voir
dire. "I ask all the questions, he said. "I encourage

" lawyers to submit questions to me, and so far, I've had no

objections to voir dire in myj courtroom."

One San Diego lawyer told the Journal, "If I were
designing a judge, I'd use 90 per cent of Judge Irving’s
qualities. He’s really a good judge. He’s very friendly and
very concerned. He hasn’t put on a black robe and
forgotten that he has underivear on undemeath."

Lawyers’ Evaluatijon

Courteous to lawyers and ljitigants. Not influenced by the
identities of the parties or the lawyers. Tends to have a
current docket; accommodates emergency requests. Has
knowledge of current legal developments and a good
understanding of the issueg in both complex and ordinary
cases. Rules on motions prpmptly and knowledgeably.
Does not tend to push too hard for settlement. During trial,
somewhat strictly controls a lawyer’s questioning of and
general behavior toward witnesses.

Specific Comments: "Very good. Fair. Pleasant.” "Lets
competant counsel try their cases." "Was an experienced
trial lawyer. Now he is a fipe trial judge." "Great judge."

Miscellany
In a Los Angeles Daily Journal profile, Irving said,
"Judges should be at least 40. They have to have some
gray hair. There’s no substitute for life experience.” Irving
was inspired to become an dttorney by an aunt who was
one of the pioneer women ajtorneys a few decades ago.
Josephine Irving rose from 4 secretary in a lawyer’s office
to become managing attorney at Gray, Cary, Ames &
Frye, San Diego’s largest law firm. "At that time, there
weren’t more than a couple of women attorneys in San
Diego," he said. The Journal reported that Irving was at
that time the only Reagan district court appointee rated as
"exceptionally well qualified” by the A.B.A. During
Senate Judiciary Committed hearings in 1982, Irving said
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that trials should nearly alwayg be public; only in
extraordinary circumstances should there be limited

access.

Judith N. Keep

District Judge; California, Southern

Courtroom 6, U.S. Courthouse

940 Front St.; San Diego, CA 92189
(619) 557-5542; Appointed in 1980

by President Carter
Bom: 1944

Education Scripps College}(Claremont, Calif.), B.A.,
1966; Univ. of San Diego, J.D.,{1970

Private Practice Defendefs, Inc., 1971-73
(Specialty: Defense of indigents); solo practice, 1973-76

Government Positions Asst. U.S. Attorney, 1976

Other Employment Tead

her of English at a private

girls’ school, San Diego, 1966; Law Clerk,

Westgate-California Corp., 197

Previous Judicial Positions Judge, Municipal

Court, San Diego, 1976-80
Honors & Awards JD.a

warded summa cum laude

Media Coverage

1981: "She is to my mind just e
attorney said about KeepinaL
profile. "She is bright and articu
courtroom very well." Another
hell of a judge" and "an extrem
person.” "She’s even-tempered,

courtroom,” said a civil attorney].

decisive and not afraid to call
She doesn’t agonize over thing

ellent, "a senior city
Angeles Daily Journal
te and controls her
ttorney called Keep "a
y competent, smart

ut still in charge of her
"She’s reasonably

" Keep is "friendly and

genuinely warm in court,” accotding to a criminal defense

have been disabused of that. Sh

Keep told the Journal that her n

is not a knee-jerk liberal
," he said.

mination was "just a

m the way she sees them.

Bar Association Evalpations

Keep was evaluated as a Municipal Court judge by the
San Diego County Bar Assn. iy 1977. She receive the
following ratings (with 1 repregenting "poor," 2 "needs
improvement," 3 "satisfactory' 4 "good," and 5
"outstanding"):
Legal skills 4.1
Impartiality 4.2
Judicial temperament and degneanor 4.4
Industry and promptness 4.3
Overall evaluation 4.2

Keep received the highest rgtings among the 33 Municipal
Court judges evaluated in that survey.

Lawyers’ Evaluation

Courteous to lawyers and ljtigants. Not influenced by the
identities of the parties or the lawyers. Tends to have a
current docket; accommodates emergency requests. Has
knowledge of current legaljdevelopments and a good
understanding of the issueq in both complex and ordinary
cases. Rules on motions promptly and knowledgeably.
Does not tend to push too Hard for settlement. Tends to be
neutral in both criminal and civil rights cases. Imposes
heavy sentences. During trjal, generally doesn’t strictly
control a lawyer’s questioning of and general behavior
toward witnesses.

Specific Comments: "Can grasp complicated issues and
sort them out." "Doesn’t listen to oral argument.”
"Liberal." "Tough, fair, decisive. Very intelligent. One of
our best judges." "Doing a good job."

John S. Rhoadeb

District Judge; California, Southern
U.S. Courthouse, 940 Frorjt Street

San Diego, CA 92189; (619) 557-5960
Appointed in 1985 by Predident Reagan
Bom: 1925
Spouse: Carmel; Children] Mark, John, Matthew, Peter
Luke, Christopher

Education Stanford Univ., A.B., 1948; Hastings
College of Law, J.D., 1951

product of the times." "It’s obvibus I got the position
because I’'m a woman." As a reqult she feels "a
tremendous obligation to take aglvantage of the
opportunity and do a good job for the court and for
women," she stated. Keep’s courtroom is a bit less formal
than some other federal judges’|She has even been known
to sit in the jury box during trial§ to listen to witnesses
testify. "If I’m judging a witness’s credibility," she said,
"it’s important that I see them."

Military Service N%
until 1966

Private Practice So
Hollywood & Neil, 1960-

vy, 1943-46; Naval Reserve

o Practice, 1957-60; Rhoades,
)

Government Positio
Diego, 1955-56; Deputy
1956-57

Professional Associa
Trial Advocates; Federati
Bar of Cal.; Cal. Medical-

S Prosecuting Attorney, San
ity Attorney, San Diego,

ions American Board of
of Insurance Counsel; State
egal Committee (past
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EARL B. GILLIAM

US DISTRICT COURT - SOUTHERN

DATA

Earl B. Gilliam
Title: Judge
Court: US District Court - Southern
Address: 940 Front St.,
San Diego, CA 92189
Dates: 1980 to present
Telephone: (619) 293-6625
Appointed by: Pres. Carter
Date: December 10, 1979
Case Load: Civil 65% Criminal 35%

SIGNIFICANT CASES

Martori Bros. v. James-Massengale,
84-6137, 84-6274, 84-6275, 1/30/86
US v. Stanert, 84-5128, 6/5/85

Bankruptcy of Adams, 84-5877, 5/29/85

- PROFILE

Attorneys who appear before
U.S. District Court Judge Earl B.
Gilliam frequently remark on how
the judge’s easy-going personality
makes his court an enjoyable place
totry a case.

Gilliam was appointed to the fed-
eral bench in 1980 after spending 17
years on the San Diego municipal
and superior courts. He recalls the
transition from state to federal
court posed some problems be-
cause he had to accustom himself
to the greater formality of the fed-
eral bench.

“I’ve always been a little infor-
mal about how I handled proceed-
ings and that was one of the major
adjustments I had to make,” said
Gilliam.

An assistant U.S. attorney ‘and
former deputy district attorney
who has appeared before Gilliam in
both state and federal court said he
has not noted any discernable dif-
ference in the judge’s demeanor.

“There’s no change in him since
he’s been on the federal court,”
said the attorney. “He’s carried

?
&
%

over most of his mannerisms from
the state side over here. He’s very
relaxed and easy-going. He hasn’t
seen fit to put a halo over his head
atall.”

“He’s a very easy person to ap-
pear before,” said another assis-

- tant U.S. attorney. “‘He lets you try

your own case. . . . He tries to keep
some humor present in his court-
room without making a mockery of
it. He tries to keep everyone re-
laxed.” .

“He goes back a long way here,”
the attorney added about Gilliam,
who has lived in San Diego for
more than 40 years. ‘‘People know
him and he’s {riendly to them. But
that doesn't get in the way of his
rulings.”

“In trial, he’s a very fair judge,”
said a federal defender. “‘He lets
the litigants try their cases. It's a
pleasure to be in his courtroom be-
cause he's very polite and it's not
push, pull, hurry up, get out of
here. If you're going to try a case,

he’s a very gentle-manly type to try
itin front of.”

Accommodating to Law yers

Gilliam, according to several
lawyers, tries hard to accommo-
date attorneys whose scheduled ap-
pearances in his courtroom conflict
with matters they must handle be-
fore other judges. However, one at-
torney claimed Gilliam’s
willingness to do this inhibits his
disposition of cases.

‘““He doesn’t move cases along;
they seem to drag sometimes,”
said the lawyer. “You'd like for
him to be a little more decisive as
far as moving a case along. If a
party has a request for putting a
case over, I would say the majority
of times, he would go ahead and
grant it, even though another judge
would see fit to say, ‘Well, you've
had your chance.’ He’s a little more
lenient in terms of accepting ex-
cuses.”

In his position on the federal
bench, Gilliam handles a variety of
civil and criminal cases. He pre-
sided over the trial of “Fast Ed-
die,” a San Diego sportscaster who
was sent to prison for writing bad
checks to cover the expenses of a
bankrupt business he had acquired.
Like Fast Eddie, many of the de-
fendants who come before Gilliam
are con artists with fast-buck
schemes. The judge recalls one de-
fendant who tried to sell someone a
portion of a satellite and has dealt
with ‘“people selling tax schemes
that are not worth a nickel.”

The judge also has been assigned
to cases involving more sophisti-
cated white-collar criminals. Local
attorneys say the judge tends to be
tough when sentencing these de-
fendants.

Gilliam this week was scheduled
to try a case involving a man
charged with seriously injuring a
woman while driving under the in-
fluence. The man filed bankruptcy
shortly after the accident and
maintains the woman’s claims for
damages she suffered in the acci-
dent are dischargeable because he
is bankrupt. The injured woman in-
sists she be compensated. :

“The question is whether or not
he can be relieved from that obliga-
tion,” said Gilliam about the case.
“Is it dischargeable? And sec-
ondly, what are the damages of the
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woman? What should he have to
pay her?”

Enjoys Legal Issues

Gilliam clearly relishes dis-
cussing these and other legal is-
sues. Many times during an
interview he assumed the role of
teacher, patiently explaining the
jurisdiction and procedures of fed-
eral court. One of the reasons he
enjoys serving on the federal bench
is the opportunity it affords him to
sit on the Ninth U.S. Circuit Court
of Appeals, where he can review
other trial judges’ decisions.

“In trial court, you're right
there, on the firing line,” he said.
*“On the appellate level, you're re-
viewing the people just like you
who are sitting on the firing line
and you tell them, ‘Hey, what you
:iiid is wrong and what you did is

t'l ”

ince he has been on the federal
bench Gilliam has been assigned to
bandle cases in other district
courts in the Ninth Circuit. He just
returned from Las Vegas, where he
spent the past month substituting
for U.S. District Judge Harry E.
Claiborne, who has been indicted

on bribery and other charges and is

now on trial in Reno.

Gilliam also has traveled to
Guam and Saipan and, somewhat
closer to home, to Montana, where
he handled several motions in a dis-
pute that pitted the Atlantic Rich-
field Co. against the Black Crow
Indian tribe.

**Arco had gone over to the Black
Crow reservation and entered into
an agreement that they could drill
in a certain area,” Gillia ex-

lained. “Among the Crow they

ave a situation that when they

have their meetings, everyone on
the reservations has a voice on
what they do. :

“Here Arco brings in a million
dollars worth of equipment to start
sounding (exploring for oil) in two

weeks on a contract they made -

three years before. And the Crow

people said ‘No, that contract’s no

good. Some of us weren't at that

meeting when we approved that

c':ntract and you can’t start sound-
g" ”

Personal Background

Gilliam, 53, was born in New
Mexico but has lived in San Diego
since he was 10 years old. He re-
ceived a bachelor's degree in 1953
from San Diego State College and
his law degree from Hastings Col-
lege of the Law in 1957. After grad-
uation he returned to San Diego to

become a deputy district attorney.
In 1961 he opened a private prac-
tice, handling probate and business
cases as well as some criminal de-
fense work.

Gilliam recalled he also worked
on civil rights cases and partici-
pated in a demonstration in front of
a San Diego store that refused to
serve black customers.

“Sure I was active,” he says
about this period in his life. ‘“You
couldn’t help but be. Those were
the days of (Martin Luther) King."”

Gilliam waged another sort of
struggle against racial discrimina-
tion in 1963, when then-Gov. Ed-
mund G. Brown Sr. appointed him
to the San Diego Municipal Court.
He was the first black to hold this
position and the first black to serve
on the San Diego Superior Court,
where he was elevated by then-
Gov. Edmund G. Brown Jr. in 1975.

When former President Jimmy
Carter nominated him to the fed-
eral bench in December, 1979 and
the Senate confirmed the appoint-
ment eight months later, Gilliam
became the first black to serve on
the U.S. District Court for the
Southern District.

Minimizes Racial Trailblazing

Gilliam does not boast about be-
ing a racial trailblazer and is al-
most bitter when asked to
comment on the subject.

“You don’t need that for this
country,” he said. “You don’t need
a situation where you can come in
and say ‘I'm the first black.’ It’s
nice to me that it happened but it's
not the thing I'd like to see overall
for our society and our commu-
nity.”

“It’s a nice honor,” he added, as
an afterthought.

In making the transistion to the
federal bench, Gilliam said he had
to learn how to juggle a heavier and
more complicated caseload than he
was assigned in municipal or supe-
rior court.

“I've got 350 cases,” he said.
“Those all have to be worked by
me. I have to handle them from be-
ginning to end. That's my responsi-
bility. As a consequence, I know
that as a state court judge, I never
worked on a Saturday.

“But I did that in Las Vegas be-
cause I knew that I had matters to
take care of Monday in California
and I went over there to handle a
matter I wasn’t able to finish on
Friday.”

Despite his busy schedule, the
judge finds time to teach courses in
trial gractice and contracts at

Western State University School of
Law, a task he has performed for
almost 15 years. :

“My hobby has always been tea-
ching,” he said. “It's exciting. It
keePs you sharp.”

“l don’t get a chance to be
around the great professors and the
great minds in the legal profession,
like if you were at Harvard and
Yale,” he continued. “‘But I do get
to see the opinions of fellow judges
many times in the cases and I can
talk to the students about that. I
know in the contracts book there
are about four or five cases that I
lecture on as part of the course that
were written by a judge I know. I
know many judges from the Cali-
fornia system who wrote the opin-
fons.”

— REBECCA KUZINS

This profile originally appeared
in The Daily Journal on March 23,
1984. =
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CURRENT ASSIGNMENT

Court: US District Court - Southern
Title: Judge
Address: 940 Front St.,

San Diego, CA 92189
Dates: 1980 to present
Telephone: (619) 293-6625
Appointed by: Pres. Carter
Date: December 10, 1979

' Case Load: Civil 65% Criminal 35%

SIGNIFICANT CASES

Martori Bros. v. James-Massengale,
84-6137,84-6274,84-6275,1/30/86

US v. Stanert, 84-5128, 6/5/85

Bankruptcy of Adams, 84-5877
5/29/85

PREVIOUS JUDICIAL

APPOINTMENTS

Court: San Diego Superior Court
Title: Judge

Dates: 1975-1980

Appointed by: Gov. Brown, Jr.
Date: August 18, 1975

Court: San Diego Municipal Court
Title: Judge

Dates: 1963-1975

Appointed by: Gov. Brown, Jr.
Date: December 27, 1963

EDUCATION

High School: San Diego HS
Location: San Diego, CA

Coll./Univ: San Diego St. College
Location: San Diego, CA

Date: 1953

Degree: BA

Law School: Hastings College of the
Law

Location: San Francisco, CA

Date: 1957

Degree: JD

Honors: Phi Alpha Delta

PRACTICE

Sole Practitioner ;
Location: San Diego, CA
From: 1961-1963

Deputy District Attorney
Location: San Dicgo County
From: 1957-1961

BIOGRAPHY

BARS AND RELATED

PROFESSIONAL ACTIVITIES

" American Bar Assn.
1961-1972: California Judges Assn.
San Diego County Juvenile Justice
Commission

OTHER ORGANIZATIONS

1981: Urban League of San Diego,
Board of Directors

Little League Baseball, former
coach

PERSONAL HISTORY

Birthdate: August 17, 1931
Birthplace: Clovis, NM

Sex: M

Race: Black

Religion: Presbyterian

Political Affiliation: Democrat
Recreation: Racquetball, swimming

OTHER

1965: "Young Man of the Year
Award" from San Diego Junior
Chamber of Commerce
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COMMENTS ON
TRIAL COURT PROCEDURES

PRETRIAL
Do you render tentative rulings in law and motion
matters? .o Ll oL i e e, YES
If yes, do you provide an explanation for your tentative
mENgs? Lol s o g g YES
Are you willing to resolve disputes that arise during
depositions over the telephone? . ............. YES
Do you prefer to hear motions in limine:
BEFORE trial? . [ .o e ) o 0 7 YES
AFTER thial? .. ... .2 00 a0 e o ) NO

Do you allow for modification of the pretrial conference
order after the trial has started?
- Rarely.
What is the most common reason you would bifurcate a
case? :
- Complexity of case. ;
Do you play an active role in encouraging settlement? NO
Under what circumstances, if any, do you allt{w for
discovery within 30 days of the trial? ,
- If necessary to get to the truth.
Under what circumstances have you referred a matter to
a special master or referee on your own motion?
- Complex case.

COURTROOM PROCEDURE
Do you require trlal briefs? ................., NO
At oral argument, do you prefer the attorneys to:
- summarize the major points? ............... YES
- respond to your specific questions? .......... NO
Do you require attorneys to use the podium? . . . ... YES
What are your preferences on how an attorney makes an
objection?

- Merely state legal reason for the objection.
Do you allow sidebar approaches for objections? ... YES
Do you allow attorneys for the parties to stipulate to a
bhetingschedule? *., .00 0 o 0 N YES
Under what circumstances do you find it necessary to’
exercise control over an attorney who is examining a
witness?
- Very seldom.

TRIAL

Do you conduct the voir dire examination of potential
juromsY s o Lo 000 0 e YES
What procedure do you use for handling challenges?
- "Arizona" method.
Do you limit the time for an opening statement? ... NO
What is the most common mistake attorneys make
regarding the opening statement? :
- Argument.
During trial, what time of day do you start/break for the
day?
9:00 a.m. 4:00 p.m.

Under what circumstances have you used court-appointed

s?
- Sanity evidence. :
Do you allow jurors to take notes? ............... YES
Do you allow jurors to examine exhibits after they have been
introdaced? ... ... 0. . 8L T ChanL YES
Do you allow jurors to examine exhibits during delibera-
LT, S sE D (R R S e T YES
As a general rule, do you provide the jury with written jury
instructions? . o a0 S e YES
In court trials, as opposed to jury trials, do you permit
opening statements? ol L0 a0l w0l YES
GENERALLY

What do you expect attorneys to do to contribute to the
efficient running of your courtroom? ;
- Be on time.
- Be prepared. !
What type of behavior by attorneys is most irritating to you?
- Continuing to argue after ruling.

WY
B
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